
TOWN OF WELLINGTON 
PLANNING COMMISSION 

October 4, 2021

Individuals that attend the meeting in person and have not been fully vaccinated are required 
to wear a face-covering while in attendance. 

The meeting details below are for online viewing and listening only.

Please click the link below to join the webinar:
https://us06web.zoom.us/j/87076384136?pwd=M0JqN3c5STFDVHJwamNFZEhSSlhMUT09

Passcode:804812
Webinar ID: 870 7638 4136

Or Telephone:
    Dial(for higher quality, dial a number based on your current location):

        US: +1 720 707 2699  or +1 253 215 8782  or +1 346 248 7799  or +1 301 715 8592  or 
+1 312 626 6799  or +1 646 558 8656

1. WORK SESSION - 5:30pm

A. Land Use Code - Draft Language and Discussion

2. CALL TO ORDER REGULAR MEETING - 6:30pm

3. ROLL CALL

4. ADDITIONS TO OR DELETIONS FROM THE AGENDA

5. PUBLIC FORUM

6. CONSIDERATION OF MINUTES

A. Meeting Minutes of September 13, 2021

7. NEW BUSINESS

A. Site Plan Review – Lot 6 & 7, Meridian First Subdivision - Multi-tenant, mixed use

8. ANNOUNCEMENTS

9. ADJOURNMENT

Work Session - 5:30 PM

Regular Meeting - 6:30 PM

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance.



Planning Commission Meeting

Date: October 4, 2021
Submitted By: Cody Bird, Planning Director 
Subject: Land Use Code - Draft Language and Discussion
  

EXECUTIVE SUMMARY
The Planning Commission adopted the Wellington Comprehensive Plan 2021 on August 2, 2021.  The 
Comprehensive Plan provides the long-range vision and recommendations for the growth and development of 
the Town and is the basis for zoning, subdivision regulations and other land use codes.  The Town is now 
evaluating and updating the Town's land use codes to reflect the recommendations of the Comprehensive Plan 
2021 and to bring the land use codes into compliance with recent changes to State statutes and other regulatory 
requirements.  Additional considerations may also include updates to reflect emerging technologies, changes in 
development practices, water conservation needs and more.

Land use code topics and draft code language will be presented in work sessions over the coming months and 
will be presented in parts to facilitate review and discussion.  The complete land use code and all recommended 
changes will be presented at a future meeting date for a public hearing. 

Work sessions are for general presentation and discussion, but no action will be taken.
 

BACKGROUND / DISCUSSION
At the September Planning Commission work session, the Commission was presented draft materials relating 
to draft zoning district descriptions, a draft list of land uses and descriptions, and draft landscaping standards 
with an accompanying new draft landscape and irrigation design manual.  The Commission discussed the draft 
materials at a high-level.  The purpose of this work session is to continue the discussion of the September draft 
materials now that Commissioners have had more time to review.  Staff is seeking guidance on what additional 
information should be evaluated and included as well input on any recommended changes to the draft language.

In addition to continuing the discussion of the prior materials, staff will present draft language for a couple of 
sections of the code relating to general provisions and processing of development applications.  The attached 
draft language is presented in "clean" format to minimize confusion with tracking revisions.  The drafts include 
language from the Town's existing adopted regulations as well as proposed revisions and proposed new 
sections.  Drafts will continue to be revised and edited until a final draft is presented for consideration.

Attachments for consideration with this report include the following:

 Draft Chapter 1 - General Provisions
 Draft Chapter 2 - Application Procedures

 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. Draft Chapter 1 - General Provisions
2. Draft Chapter 2 - Application Procedures
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CHAPTER 1: GENERAL PROVISIONS  

1.01 Purpose and Organization 

1.01.1 Purpose. The purpose of this Land Use Code is to create a vital, cohesive, well-designed community in 

order to enhance the Town's small-town character and further the residents’ goals as identified in the 

Comprehensive Plan. These zoning regulations are designed to: 

A. Promote the health, safety, values, and general welfare of Town residents. (Ord. 11-2007 §1)  

B. Establish a variety of zoning district classifications according to the use of land and buildings with 

varying intensities of uses and standards whose interrelationships of boundary zones form a 

compatible pattern of land uses and buffer areas which enhance the value of each zone.  

C. Ensure adequate provision of transportation, water supply, sewage disposal, schools, parks, and 

other public improvements.  

D. Regulate and restrict the location, use, and appearance of buildings, structures and land for 

residence, business, trade, industry, or other purposes, including federal requirements pertaining to 

floodplains.  

E. Regulate and restrict the height, number of stories and size of buildings and structures including their 

distance from any street or highway; the percentage of each lot that may be occupied by buildings 

and other structures; and size of yards, courts, and other open spaces. 

F. Promote good design and arrangement of buildings or clusters of buildings and uses in residential, 

business, and industrial development.  

G. Encourage innovative and quality site planning, circulation on and transportation to sites, architecture 

and landscaping that reflect land development best practices.  

H. Prevent the overcrowding of land; poor quality development; waste and inefficiency in land use; 

danger and congestion in travel and transportation and any other use or development that might be 

detrimental to the stability and livability of the Town. 

I. Encourage the redevelopment, infill, and renewal of developed spaces in a manner that protects the 

Town’s existing development context. 

J. Establish streets and availability of active transportation routes that promote walking, bicycling, and 

other active transportation forms that create safe and viable options for all.  

K. Establish regulations that promotes adequate light and air, maintains acceptable noise levels, and 

conserves energy and natural resources. 

1.01.2 Organization. The Wellington Land Use Code is organized into nine (9) chapters as follows: 
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• Chapter 1 General Provisions – The General Provisions address the Land Use Code’s 
organization, its purpose and authority, rules for interpretation, and legal provisions. 

• Chapter 2 Application Procedures – The Application Procedures guides the reader through the 
procedural and decision-making process by providing divisions pertaining to general procedural 
requirements and a common development review process, as well as providing a separate division 
for each type of development application and other land use requests. 

• Chapter 3 Zoning Districts – All zone districts within the Town of Wellington and their respective 
list of permitted uses, prohibited uses and particular development standards are located in Chapter 
4 Use Regulations and Chapter 5 Development Standards.  

• Chapter 4 Use Regulations – The Use Regulations identifies permitted and prohibited use 
allowances for their respective zoning districts, while also providing use-specific standards that 
meet certain development needs.   

• Chapter 5 Development Standards – The Development Standards establish standards which apply 
to all types of development applications unless otherwise indicated. This chapter is divided into 
sections addressing standards for site planning and design, engineering, environmental and 
cultural resource protection, buildings, and transportation. 

• Chapter 6 Subdivision Regulations – The Subdivisions Regulations establish the Town’s land 
division requirements.  

• Chapter 7 Nonconforming Uses – The Nonconforming Uses protects and regulates nonconforming 
uses, structures, lots, site improvements, and applications (referred to collectively as 
“nonconformities”) and specifies the circumstances and conditions under which those 
nonconformities may continue. 

• Chapter 8 Floodplain Regulations – The Floodplain Regulations address the Town’s development 
and planning measures to mitigate for potential flood hazards.  

• Chapter 9 Definitions – The Definitions encompass the terms used throughout the Land Use Code.  

1.01.3 Organizational Method. This method of organization provides a user-friendly and easily accessible 

Land Use Code by consolidating most town regulations addressing land use and development, 

standardizing the regulatory format, providing common development review procedures, separating and 

clarifying standards, and maintaining definitions. 

1.02 Authority  

A. This Land Use Code is adopted pursuant to the authority contained in the Colorado Revised Statutes 

(C.R.S.). Local governments are provided broad authority to plan for and regulate the use of land 

within their jurisdictions, as authorized in Title 29, Article 20, et seq. and Title 31, Article 23, et seq. 

of the C.R.S., as amended. Additional statutory authority may also exist for specific types of 

development regulation. 
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B. Whenever a section of the Colorado Revised Statutes cited in this Land Use Code is later amended 

or superseded, this Land Use Code shall be deemed amended to refer to the amended section or 

section that most nearly corresponds to the superseded section. 

1.03 Effective Date 

This Land Use Code is effective immediately upon approval of the Board of Trustees.  

1.04 Applicability 

1.04.1 Generally. Unless otherwise provided, this Land Use Code applies to any: 
A. Development or redevelopment of land; 

B. New building or use; 

C. Addition or enlargement of an existing building or use; 

D. Change in occupancy of any building; or 

E. Change of use.  

1.04.2 Applications. Unless otherwise provided, this Land Use Code applies to any of the following 

development applications: 
A. Any subdivision plat;  

B. Any site plan; 

C. Any plot plan; 

D. Any land entitlement process plan;  

E. Any special use authorization; 

F. Any conditional use review;  

G. Any building permit for a use other than a single-family detached dwelling; or  

H. Any certificate of occupancy.  

1.05 Relationship to Other Ordinances  

The standards of this Land Use Code are in addition to all other standards, guidelines, policies, and 

Municipal Code requirements otherwise applicable to land use and development. To the extent that there 

is a conflict between a requirement of this Land Use Code and another Town standard, guideline, policy 

or requirement, refer to Chapter 1.07 Interpretation and Conflicting Provisions.  

1.06 Relationship to Comprehensive Plan  

The adopted Wellington Comprehensive Plan is the official policy document of the Town of Wellington. 

This provides a consistent statement of the Town’s plan and policies for future development to bring 
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about the Town’s vision for the future. This Land Use Code implements the policies established in the 

comprehensive plan.    

1.07 Interpretation and Conflicting Provisions  

1.07.1 Interpretation. In their interpretation and application, the provisions of these zoning regulations shall be 

held to be minimum requirements adopted for the promotion of the public health, safety, values, 

convenience, comfort, prosperity, and general welfare. (Ord. 11-2007 §1)  

1.07.2 Conflicting Provisions.  
A. Conflict with Other Provisions of Law. Whenever the requirements of this Land Use Code are at a 

variance with the requirements of any other lawfully adopted rules, regulations, or ordinances, the 

more restrictive or that imposing the higher standards shall govern. (Ord. 11-2007 §1)   

B. Conflict with Private Covenants or Deeds. In case of a conflict between this Land Use Code and any 

private restrictions imposed by covenant or deed, the responsibility of the Town shall be limited to the 

enforcement of this Land Use Code. When provisions within this Land Use Code are more restrictive 

than those imposed by covenant or deed, or when any such private instruments are silent on matters 

contained within this Land Use Code, the provisions of this Code shall rule. (Ord. 11-2007 §1)    

1.08 Transition from Prior Regulations 

A development application for approval, including the approval, conditional approval, or denial of approval 

of that plan, shall be governed only by the duly adopted laws and regulations in effect at the time the 

complete application is submitted. 

1.09 Application Fees  

1.09.1 Generally.  
A. All fees assessed pursuant to this Land Use Code are non-refundable.  

B. Any property owner submitting a development application is responsible for paying all costs and fees 

incurred by the Town in reviewing and processing that application, including, but not limited to: 

attorney fees; engineering fees; surveying fees; consulting fees; recording fees; and legal 

publications and notice expenses.  

C. Final approval of any application submitted pursuant to this Land Use Code shall be contingent upon 

payment of all fees and expenses to the Town. The Town is not obligated to record documents, issue 

building permits or process any applicant submittals until all outstanding costs and fees have been 

paid. 

D. If the Town must pursue collection of an applicant's outstanding fees or costs, it is the applicant’s 

responsibility for the payment of all attorney fees and costs incurred by the Town in such collection 
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efforts. The Town reserves the right to suspend an application, withhold approval or postpone public 

hearings if an applicant fails to pay any fee due under this Land Use Code. In addition to any other 

remedy available, any delinquent charges due under this Land Use Code may be certified to Larimer 

County and collected in the same manner as municipal taxes. 

1.10 Review and Decision-Making Bodies  

This Land Use Code uses the review and decision-making bodies established in Chapter 2 Administration 

of the Wellington Municipal Code to make development application decisions. 
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CHAPTER 2: APPLICATION PROCEDURES 

2.01 Purpose and Organization  

2.01.1 Purpose. This chapter describes the review procedures for land use applications and 

development activity in the Town of Wellington (the Town). This chapter ensures consistency 

and efficiency in the administration of the Town’s land use regulations.  

2.01.2 Organization. This chapter is organized into the following sections: 

• 2.02 – Public Notice   

• 2.03 – Procedures Table  

• 2.04 – General Application Procedures 

• 2.05 – Land Use Code Amendment  

• 2.06 – Comprehensive Plan Amendment  

• 2.07 – Rezone 

• 2.08 – Administrative Adjustment  

• 2.09 – Lot Line Adjustment  

• 2.10 – Easement Adjustment  

• 2.11 – Minor Deviation  

• 2.12 – Site Plan  

• 2.13 – Plot Plan 

• 2.14 – Conditional Use Application  

• 2.15 – Minor Subdivisions  

• 2.16 – Major Subdivisions  

• 2.17 – Planned Unit Development  

• 2.18 – Condominium/Townhome Plat 

• 2.19 – Revised Final Plat 

• 2.20 – Annexation  

• 2.21 – Variance  

• 2.22 – Appeals 

2.02 Public Notice and Public Hearing 

Public Notice 
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2.02.1 Generally. For every public hearing required by the Land Use Code, the Town shall notify the 

public of the date, time, and place of that hearing; the address and legal description of the 

property involved; the purpose of the hearings; the right of interested persons to appear and be 

heard; the name of the applicant; and where additional information may be obtained by: 
A. Published Notice. Notice shall be published once in a newspaper published with general circulation 

in the Town at least 15 days prior to all hearings, except for annexation hearings. Noticing 

requirements apply to each subsequent hearing.   

B. Written Notice. Written notice shall be mailed at least 30 days prior to the hearing to all property 

owners of record, as recorded at the office of the Larimer County assessor, of properties within 500’ 

of the subject property. The applicant is responsible for the list of names and addresses of owners as 

they appear in the records of the County Clerk and Recorder. The Town will verify the list of names 

and addresses prior to noticing.    

1. Written notice shall be mailed first-class postage, except subdivision review which shall be by 

certified mail.    

2. The applicant is responsible for obtaining the list of owners and providing it to the Planning 

Director or designee with the application submittal. 

C. Posted Notice. 

1. Notice shall be posted at the Town’s designated official posting locations referenced at the Town’s 

website (cite website location), at least five days prior to the hearing. 

2. Posting notice on the subject property on a sign approved by the Town of Wellington at least 15 

days prior to the hearing. Location approval is required prior to sign placement.  

2.02.2 Computation. In computing a period of days, the first day is excluded and the last day is 

included. If the last day of any period is a Saturday, Sunday, or legal holiday, the period is 

extended to include the next day which is not a Saturday, Sunday, or legal holiday. 

Public Hearing 

2.02.3 Generally.  
A. All required public hearings shall comply with the procedures adopted by the Town.  

B. The decision-maker conducting the public hearing shall record the public hearing by any appropriate 

means. A copy of the public hearing may be acquired by any person upon application to the Planning 

Director or designee and payment of a fee to cover the cost of duplication. 

2.02.4 Hearing Continuations. The Town Board, Planning Commission, or Board of Adjustment may 

continue the hearing to a subsequent meeting at a certain date and time or may close the hearing 

and continue the meeting to deliberate the issues until a final decision is made. If a hearing is 
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continued to a certain date and time, no further notice of a continued hearing or meeting need 

be published. 

2.03 Procedures Table 

2.03.1 Overview. The following table summarizes the major review procedures for land use 

applications and development activity in the Town of Wellington. Not all procedures addressed 

in this chapter are summarized in this table (see subsequent sections of this chapter for 

additional details on each procedure). 

Application Type 
 
 

Pre-application 
Conference 

Required 
 
Y = Yes | O = Optional  

Authority 

Staff Review 
Planning 

Commission Town Board 
R= Recommendation | D = Decision 

Entitlements  
Amendment O R R D 
Rezone Y R R D 
PUD Y R R D 
Conditional Use Y R R D 
Annexation Y R R D 
Variance Y R R D 
Special Use     
Exception     
Plans 
Site Plan Y R D -- 
Plot Plan O D -- -- 
Administrative  
Administrative Adjustment  Y D -- -- 
Lot Line Adjustment  Y D -- -- 
Easement Adjustment  Y D -- -- 
Minor Deviation Y D -- -- 
Plats 
Major Subdivision 

Preliminary Plat Y R R D 
Final Plat O R R D 

Minor Subdivision Y R R D 
Revised Final Plat Y D -- -- 
Condominium/Townhome 
Plat Y D -- 

 
-- 

Vacation     
 

Page 11 of 116



          
 

Chapter 2 | Draft | October 1, 2021      Page | 4  

2.04 General Application Procedures 

General Review Procedures  

2.04.1 Purpose. This section outlines the general application procedures and review process for all 

land use applications. 

2.04.2 Applicability. This section applies to all land use applications unless an exception to the general 

procedures is expressly identified in subsequent sections of this chapter. 

2.04.3 Procedure. 
A. Pre-application Meeting.  

1. Intent. The pre-application conference provides an opportunity for an informal review of an 

application, and discusses the submittal requirements, development standards, schedule, and 

approval criteria. The pre-application meeting is not a formal review of the application. The 

guidance and feedback provided during the pre-application meetings are not considered binding 

upon the application, applicant, or the Town. 

2. Standards.  

a. The applicant shall request in writing, on the official form provided by the Town, a pre-

application meeting with the Planning Director or designee. The applicant shall provide the 

required information as deemed necessary by the Planning Director or designee to conduct 

an informal review of the proposed development at least 10 business days in advance of a 

pre-application meeting. 

b. A pre-application conference shall be held within 30 days of receipt of all necessary 

information unless a later date is agreed to by the applicant and the Planning Director or 

designee.  

c. The Planning Director or designee may waive the pre-application meeting requirement if 

determined that the request does not warrant review prior to application. 

B. Land Use Application Submittal. 

1. Intent. The intent of the land use application is to formally review an application.  

2. Standards. Application submittals shall be made on a form provided by the Town and 

accompanied by all required submittal documents and supporting information identified on the 

application, checklist and as discussed in the pre-application conference.  

a. The applicable land use application fees shall be paid at the time of submittal of any land use 

application.  

b. Unless otherwise specified in this Land Use Code, applications for review and approval may 

be initiated by: 

i. The owner of the property that is subject to the application; 

Page 12 of 116



          
 

Chapter 2 | Draft | October 1, 2021      Page | 5  

ii. The property owner’s authorized agent, representative, or contract purchaser; or 

iii. Any review or decision-making body for the Town. 

c. If an authorized agent or representative files an application under this Land Use Code on 

behalf of the property owner, the representative shall provide the Town with written, notarized 

documentation that the owner has authorized the filing of said application.  

d. If a review or decision-making body initiates action under this Land Use Code, it shall do so 

without prejudice toward the outcome.  

3. Filing Fees. Application filing fees are set by the Town Board by resolution and may be reviewed 

and updated from time-to-time. Applications will not be processed until fees are paid in full.  The 

fees paid are not refundable in whole or in part for applications withdrawn by an applicant unless 

recommended by the Planning Director and approved by the Town Administrator. All or a portion 

of the fees may be refunded depending on the amount of review and processing time already 

incurred by the Town. 

4. Additional Fees. If the Town Manager determines that additional funds are needed to complete 

the application review, including retention of outside professional services, the Town Manager 

may impose additional application fees, to recover the Town's actual costs in completing review. 

a. The applicant shall be billed by the Town for all additional costs and any other fees incurred 

by the Town on a as needed basis per the Town’s D-5 form; 

b. Costs shall be a lien upon the property, and the Town reserves the right to stop work on a 

project and/or withhold approvals and permits if costs are not paid within 30 days after written 

notice. For withdrawn applications, any unused deposit shall be returned to the applicant 

within 60 days less any incurred "pass through" costs, as of the date of the formal withdrawal 

request. 

C. Completeness Determination.  

1. Following receipt of a development application, the Planning Director or designee shall certify that 

the development application submittal is complete.  

2. If the application is determined to be incomplete, the Planning Director or designee shall return 

the application to the applicant and provide a statement in writing specifying the additional 

information required. No further review activities will proceed until a completed application is 

accepted.  Returned applications that are not resubmitted and accepted within 60 days shall be 

determined to be abandoned and of no further effect.  A new application may be submitted, 

including applicable fees. 

D. Application Review and Preparation of a Staff Report.  

1. Following a completeness determination, the Planning Director or designee circulates the 

application to staff and appropriate referral entities for review. 
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2. The Planning Director or designee may also refer applications to other boards, commissions, 

government agencies, and non-governmental agencies not referenced in this chapter.  

3. The Planning Director or designee may request a meeting with the applicant to discuss the 

application and any written comments. Based on the written comments, the applicant may request 

an opportunity to revise the application prior to further processing. Additional submittals and 

review may be subject to additional fees, as determined by the Planning Director or designee. 

4. If the application requires review and approval by the Planning Commission or Town Board, the 

Planning Director or designee shall prepare a staff report once written comments have been 

adequately addressed. The staff report shall be made available to the applicant and the public, 

prior to the scheduled hearing on the application. The staff report shall indicate if the application 

complies with all applicable standards of this Land Use Code. 

E. Public Notice. Public noticing requirements, when required, must meet the requirements established 

in Section 2.02. 

F. Public Hearings. Public hearing requirements, when required, must meet the requirements 

established in Section 2.02.3. 

G. Final Approvals.  

1. Decision. After consideration of the application, the staff report, comments received by the public 

and other reviewers, and the public hearing, the decision-making body shall either approve, 

approve with conditions, or deny the application based on the applicable approval criteria. Written 

notification of the decision shall be provided by the Planning Director or designee to the applicant 

within 10 business days following the decision and shall become part of the public record. All 

decisions shall include: 

a. A clear written statement of approval, approval with conditions, or denial (whichever is 

appropriate); and  

b. A clear statement of the basis upon which the decision was made, including specific findings 

of fact with reference to the relevant standards. 

2. Approval Criteria. The decision-making body shall find that the application complies with all 

applicable standards of the Land Use Code and applicable approval criteria.  

3. Conditions of Approval. The decision-making body may approve the application with conditions 

as necessary to bring the proposed development into compliance with this Land Use Code or 

other regulations, or to mitigate the impacts of that development to the surrounding properties 

and streets. 

a. All conditions of approval shall be reasonably related to the anticipated impacts of the 

proposed development or use or shall be based upon standards duly adopted by the Town. 
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b. Any condition of approval that requires an applicant to dedicate land or pay money to a public 

entity in an amount that is not calculated according to a formula applicable to a broad class 

of applicants shall be roughly proportional in nature and extent to the anticipated impacts of 

the proposed development, as shown through an individualized determination of impacts.  

c. Unless otherwise provided in this Land Use Code, any representations of the applicant in 

submittal materials or during public hearings shall be binding as conditions of approval.  

H. Post Decision Actions.  

1. Modification or Amendment of Approval. Unless otherwise permitted in this Land Use Code, any 

modification of approved plans, permits, or conditions of approval shall require a new application 

to be submitted and reviewed in accordance with the full procedure and fee requirements 

applicable to the application type.  

2. Recording of Decisions. Once approved, the resolution, ordinance, or notice of decision shall be 

filed with the Town Clerk and recorded in the Office of the Larimer County Clerk and Recorder at 

the expense of the applicant.  

a. For applications approved by the Planning Director or designee or Planning Commission, a 

notice of land use decision shall be issued by the Planning Director or designee or Town 

Clerk. 

b. For applications approved by the Town Board, an ordinance or resolution shall be issued as 

determined by application type. 

3. Lapse of Approval. Application approval shall be valid for a period of one year from the date of 

approval. Unless otherwise noted, authority to grant extensions shall reside with the decision-

making body that granted the original approval. Extensions to the approval time frames may be 

granted only when all the following conditions have been met: 

a. The provisions of this Land Use Code expressly allow the extension; 

b. An extension request must be filed 10 days prior to the lapse-of-approval deadline with 

adequate justification; and 

c. Any applicable conditions of approval have been met. 

4. Revocation. Application approval may be revoked or suspended upon finding that the use, 

building, or site for which the permit was issued is substantially different than what was 

represented in the application or that one or more of the conditions or requirements contained in 

the application approval has been violated. 

5. Denial and Reapplication. No application that is substantially similar shall be submitted within a 

period of one year.  
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I. Effect of Inaction. If a review or decision–making body fails to take action on an application within the 

specified timeframe, such inaction shall be deemed a denial of the application unless the decision-

making body grants an extension. 

 

Administrative Review Procedures. 

2.04.4 Purpose. This section outlines the review process for all administrative land use applications 

which do not require a public hearing. 

2.04.5 Applicability.  This section applies to all administrative land use applications not requiring a 

public hearing unless an exception is expressly identified in subsequent sections of this chapter. 

2.04.6 Procedure. 
A. Pre-application Meeting. Same as referenced in Section 2.04.3. 

B. Land Use Application Submittal. Same as referenced in Section 2.04.3. 

C. Application Fees. Same as referenced in Section 2.04.3.  

D. Completeness Determination. Same as referenced in Section 2.04.3.  

E. Application Review. Same as referenced in Section 2.04.3. 

F. Final Approvals.  

1. Decision. After consideration of the application, the Planning Director or designee shall either 

approve, approve with conditions, or deny the application based on the applicable approval 

criteria. Written notification of the decision shall be provided by the Planning Director or designee 

to the applicant following the decision.  

a. All decisions shall include a clear written statement of approval, approval with conditions, or 

denial (whichever is appropriate). 

b. A clear statement of the basis upon which the decision was made, including specific findings 

of fact with reference to the relevant standards shall be provided to the applicant and included 

in the public record. 

2. Approval Criteria. The Planning Director or designee shall find that the application complies with 

all applicable standards of the Land Use Code and applicable approval criteria.  

3. Conditions of Approval. The Planning Director or designee may approve the application with 

conditions as necessary to bring the proposed development into compliance with this Land Use 

Code or other regulations, or to mitigate the impacts of that development to the surrounding 

properties and streets. 

a. All conditions of approval shall be reasonably related to the anticipated impacts of the 

proposed development or use or shall be based upon standards duly adopted by the Town. 
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b. Any condition of approval that requires an applicant to dedicate land or pay money to a public 

entity in an amount that is not calculated according to a formula applicable to a broad class 

of applicants shall be roughly proportional in nature and extent to the anticipated impacts of 

the proposed development, as shown through an individualized determination of impacts.  

c. Unless otherwise provided in this Land Use Code, any representations of the applicant in 

submittal materials shall be binding as conditions of approval.  

G. Post Decision Actions. Same as referenced in Section 2.04.2 

H. Effect of Inaction. If the Planning Director or designee fails to take action on an application within the 

specified timeframe of 30 days, such inaction shall be deemed a denial of the application. 

Review and Decision-Making Bodies. 

2.04.7 Purpose. This section outlines the review and decision-making bodies and their roles. Full duties 

and responsibilities for each decision-making body can be found in Sections 2.04.6 – 9 of this 

Land Use Code. 

2.04.8 Planning Director  
A. The Planning Director or their duly authorized designee shall review and prepare a staff report for all 

applications requiring a public hearing. The Planning Director or designee shall also present the 

application and their recommendation of approval, approval with conditions, or denial at the public 

hearing for the application.  

B. In the event of an administrative review, the Planning Director or designee shall make the final 

determination of an application. Applications undergoing administrative review shall follow the 

procedure for administrative review outlined in section 2.04.06 the specific review procedures for the 

application. 

C. Decisions made by the Planning Director or designee are appealable to the Planning Commission.  

See Section 2.22 for appeal standards and procedure. 

2.04.9 Town Planning Commission  
A. The Town Planning Commission (Planning Commission) shall review all applications at a public 

hearing held during a regular meeting, including the staff report, information from the applicant, and 

any public comment. This hearing will provide a recommendation of approval, approval with 

conditions, or denial to the Town Board for all applications requiring Town Board approval.  

B. All applications requiring Planning Commission review or approval shall follow the general review 

procedures set forth in Section 2.02 and Section 2.04.3 and the specific review procedures for the 

application. 

C. Decisions made by the Town Planning Commission are appealable to the Town Board. See Section 

2.22 for appeal standards and procedure. 
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2.04.10 Town Board of Trustees 
A. The Town Board of Trustees (Town Board) shall review an application at a public hearing held during 

a regular meeting including the recommendation of the Planning Commission, the staff report, 

information from the applicant, and any public comment. This hearing will provide a final decision of 

approval, approval with conditions, or denial of an application. 

B. Applications requiring Town Board approval shall follow the general review procedures set forth in 

Section 2.02 and Section 2.04.3 and the specific review procedures for the application. 

C. Decisions made by the Town Board are appealable to the District Court. See Section 2.22 for appeal 

standards and procedure. 

2.04.11 Town Board of Adjustment  
A. Any application obtaining Town Board approval shall follow the general review procedures set forth 

in Section 2.02 and Section 2.04.3 and the specific review procedures for the application. 

B. Decisions made by the Town Board of Adjustment are appealable to the District Court. See Section 

2.22 for appeal standards and procedure. 

2.05 Land Use Code Amendment  

2.05.1 Purpose. The text of this Land Use Code may be amended pursuant to this section to respond 

to a change in conditions or public policy, or to advance the general health, safety, welfare, and 

morals of the Town. 

2.05.2 Applicability. The Planning Commission or Town Board may initiate an amendment to the text 

of this Land Use Code. Any person may suggest to the Planning Commission that an 

amendment be given consideration. The Planning Director or designee shall prepare the 

application at the request of the Planning Commission. 

2.05.3 Procedure. All Land Use Code amendment applications shall comply with the following specific 

procedures in addition to the general procedures in Section 2.04.3. 
A. Pre-application Conference. A pre-application conference is not required for a Land Use Code 

amendment. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a Land 

Use Code amendment application shall include: 

1. A narrative of the proposed Land Use Code amendment; 

2. The existing text in the Land Use Code;  

3. An analysis of the proposed impact on residents, if applicable; and 

4. Any other information identified by the Planning Director or designee. 

C. Review and Approval. 
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1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. Staff shall present the staff 

report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the amendment to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement to submit additional information which they find necessary to 

determine whether the application complies with the Town's regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board to be 

reviewed during a public hearing by the Town Board at a regularly scheduled board meeting. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the amendment at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. Staff shall present the staff report and 

recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the amendment, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information which they find necessary to determine whether the 

amendment complies with the Town's regulations, goals, and policies. 

2.05.4 Findings for Approval. 
A. The amendment is not likely to result in significant adverse impacts upon the natural environment 

(including air, water, noise, stormwater management, wildlife, and vegetation) or such impacts will be 

substantially mitigated; 

B. The amendment is necessary for the protection of health, safety, welfare, and morals of the 

community; 

C. The amendment is consistent with the Comprehensive Plan and the intent stated in this Land Use 

Code; and 

D. The amendment is consistent with any other prior approvals and official plans and policies created 

under the guidance of that plan for these areas. 

2.06 Comprehensive Plan Amendment 

2.06.1 Purpose. The Comprehensive Plan may be amended pursuant to this section to respond to a 

change in conditions or public policy, or to advance the general health, safety, welfare, and 

morals of the Town. 
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2.06.2 Applicability. The Planning Commission may initiate an amendment to the Comprehensive 

Plan. Any person or the Town Board may suggest to the Planning Commission that an 

amendment be given consideration. The Planning Director or designee shall prepare the 

application at the request of the Planning Commission. 

2.06.3 Procedure. All Comprehensive Plan amendment applications shall comply with the following 

specific procedures in addition to the general procedures in Section 2.04.3. 
A. Pre-application Conference. A pre-application conference is not required for a Comprehensive Plan 

amendment. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a 

Comprehensive Plan amendment application shall include: 

1. A narrative of the proposed Comprehensive Plan amendment; 

2. The existing text in the Comprehensive Plan;  

3. An analysis of the proposed impact on residents, if applicable. 

C. Review and Approval. 

1. Planning Commission Approval. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02.3. Staff shall present their staff 

report and recommendation. 

b. The Planning Commission shall either approve, approve with conditions, or deny the 

amendment, or continue the hearing pursuant to Section 2.02.4, with the requirement to 

submit additional information which they find necessary to determine whether the application 

complies with the Town's regulations, goals, and policies. 

2.06.4 Findings for Approval. 
A. The amendment is not likely to result in significant adverse impacts upon the natural environment 

(including air, water, noise, stormwater management, wildlife, and vegetation); 

B. The amendment is necessary for the protection of health, safety, welfare, and morals of the 

community; and 

C. The amendment is consistent with the Town’s goals and policies. 

2.07 Rezone 

2.07.1 Purpose. The boundaries of any zoning district may be changed or the zoning classification of 

any parcel of land may be changed pursuant to this section. 
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A. The intent is to make adjustments to the official zoning map that are necessary as a result of a change 

in conditions or public policy, or to advance the general health, safety, welfare, and morals of the 

Town. 

B. A rezone is not intended to relieve particular hardships, nor confer special privileges or rights to any 

person or party. 

2.07.2 Applicability. Rezone applications may be initiated by the Planning Commission, the Town 

Board, or the owner(s) of the property to be rezoned. Any person may suggest to the Planning 

Commission that a rezone be given consideration. 
A. A rezone application shall not be made when a variance, or administrative adjustment could be used 

to achieve the same result.  

B. Changes to the standards or characteristics of zoning districts (such as floor area ratio or setbacks) 

shall be processed as text amendments to the Land Use Code. 

2.07.3 Procedure. All rezone applications shall comply with the following specific procedures in 

addition to the general procedures in Section 2.04.3. 
A. Pre-application Conference. A pre-application conference is required for a rezone application to 

discuss specific application procedures, criteria, and requirements for a formal application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a rezone 

application shall include: 

1. A site plan depicting the property lines, location of existing buildings, parking, utilities and 

easements, and any other details required to demonstrate rezone request; 

2. A written narrative justifying why the proposed zoning fits in with the surrounding neighborhood 

and is more appropriate for the property than the existing zoning; 

3. A list of all property owners within 500’; 

4. A map showing all zoning districts within 500’; 

5. Proof of ownership or a letter of authorization from the owner; and 

6. Any other information identified in the pre-application meeting. 

C. Review and Approval.  

1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their 

representative may be present at the meeting to present the proposal. Staff shall present the 

staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 
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necessary to determine whether the application complies with the Town's regulations, goals, 

and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. The applicant or their representative 

shall be present at the meeting to present the proposal. Staff shall present the staff report 

and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information necessary to determine whether the application 

complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of and inseparable 

from the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 

D. Post Decision Actions. Same as referenced in Section 2.04.3, General Application Procedures in 

addition to the following:  Is the protest petition post-decision if the Town Board hasn’t voted yet?   

1. Protests. A protest against a rezone application must be submitted to the Town Clerk at least 14 

days before the Town Board's vote on the rezone application.  

2. If a valid protest is submitted, the amendment shall only become effective upon approval by three-

fourths of the entire membership of the Board, whether present or not. For a protest to be valid, it 

must be signed by either: 

a. The owners of 20% or more of the area included in the proposed rezone application; or 

b. The owners of 20% or more of the land within 500 feet of the land included in the proposed 

rezone application. 

c. Add specifics about criteria for consideration.   

2.07.4 Findings for Approval.  
A. The rezone is consistent with the Comprehensive Plan and the intent stated in this Land Use Code; 

B. The rezone is consistent with the stated intent of the proposed zoning district(s); 

C. The rezone will not result in adverse impacts to the natural environment (including air, water, noise, 

stormwater management, wildlife, and vegetation) or such impacts will be mitigated; 
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D. The rezone of the subject property will not result in material adverse impacts to the surrounding 

properties;  

E. Facilities and services (roads, transportation, water, gas, electricity, police, fire protection, and 

sewage and waste disposal) are available to serve the subject property while maintaining adequate 

levels of service to existing development; and 

F. The rezone is consistent with any other prior approvals and official plans and policies created under 

the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area plans like a 

Downtown Corridor Study, etc.). 

2.08 Administrative Adjustment  

2.08.1 Purpose. This Section allows for greater flexibility as necessary without requiring a formal 

zoning amendment, Land Use Code amendment, or variance. The administrative adjustment 

procedure is not intended to serve as a waiver of Land Use Code standards or to circumvent the 

variance procedure.  

2.08.2 Applicability. The administrative adjustment procedure allows for minor modifications or 

deviations from the dimensional or numeric standards of The Land Use Code up to 10% with 

approval by the Planning Director or designee. 
A. Changes to the following standards cannot be approved through the administrative adjustments 

procedure and must be approved through the original application process. 

1. Deviations from the dimensional or numeric standards beyond 10%; 

2. Amendments to approved Planned Unit Developments; 

3. Conditions of approval; 

4. An increase in the overall project density or floor area; 

5. A change in permitted use intensity; 

6. A deviation from the use-specific standards; 

7. A change to a development standard already modified through a separate administrative 

adjustment or variance; 

8. Building materials or aesthetic elements; or 

9. Requirements for public roadways, utilities, or other public infrastructure or facilities. 

2.08.3 Procedure. All applications for administrative adjustments shall comply with the following 

specific procedures in addition to the administrative review procedures set forth in Section 

2.04.6. 
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A. Pre-application Conference. A pre-application conference is required for an administrative adjustment 

application to discuss specific application procedures, criteria and requirements for a formal 

application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, an 

administrative adjustment application shall include: 

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking 

configuration, location of all utilities and easements, and any other details required to demonstrate 

conformance with all regulations and development standards applicable to the proposed zoning 

district; 

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and 

detailing existing uses on neighboring properties; 

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if 

applicable; 

4. Any other information identified in the pre-application meeting. 

C. Review and Approval.  

1. Administrative Approval. 

a. The Planning Director or designee shall either approve, approve with conditions, or deny the 

application. 

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part of 

the application approved by the Planning Director or designee shall be considered a part of, 

and inseparable from the approval. All development shall conform to the approved plans, 

unless otherwise provided for within this Land Use Code.  

2.08.4 Findings for Approval. 
A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use 

Code;  

B. The relief requested is compatible with the character of the surrounding area in terms of building 

scale, form, landscape, and site design;  

C. The relief requested is based upon sound planning or urban design principles that are professionally 

recognized and shall not result in new or increased nonconformities;  

D. The relief requested is based on the context of the property, is not solely for the convenience of one 

particular application on the site, and is not generally applicable to other sites in the area; 

E. The relief requested is the minimum necessary to meet the intent and applicability of the zoning 

district and the intent of the administrative adjustment process; and 

Page 24 of 116



          
 

Chapter 2 | Draft | October 1, 2021      Page | 17  

F. The relief requested is consistent with any other prior approvals and official plans and policies created 

under the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area plans 

like a Downtown Corridor Study, etc.). 

2.09 Lot Line Adjustment  

2.09.1 Purpose. This section is intended to provide administrative review for minor adjustments to legal 

boundaries and title of property for proper recording. These adjustments have little or no impacts 

on public facilities and infrastructure and are within ownership patterns or development patterns 

that have otherwise been determined in accordance with the Wellington Comprehensive Plan. 

2.09.2 Applicability. Adjustments to previously platted lots may be eligible for lot line adjustment 

where: 
A. The adjustment affects no more than 4 lots;  

B. The adjustment results in no additional lots;  

C. The adjustment does not affect public right-of-way or easement dedications that would adversely 

impact provision of public services unless a separate instrument can be recorded to provide 

necessary connectivity;  

D. The adjustment does not result in a vacation request; and  

E. The adjustment does not create nonconformities on any lot. 

2.09.3 Procedure. All applications for lot line adjustment shall comply with the following specific 

procedures in addition to the administrative review procedures set forth in Section 2.04.6 and 

shall meet all requirements for a final subdivision plat as set forth in Section 2.16. 
A. Pre-application Conference. A pre-application conference is required for a lot line adjustment 

application to discuss specific application procedures, criteria, and requirements for a formal 

application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a lot line 

adjustment application shall include: 

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking 

configuration, location of all utilities and easements, and any other details required to demonstrate 

conformance with all regulations and development standards applicable to the proposed zoning 

district; 

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and 

detailing existing uses on neighboring properties; 

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if 

applicable; 
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4. Any other information identified in the pre-application meeting. 

C. Review and Approval.  

1. Administrative Approval. 

a. The Planning Director or designee shall either approve, approve with conditions, or deny the 

application. 

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Planning Director or designee shall be considered a part 

of, and inseparable from, the approval. All development shall conform to the approved plans, 

unless otherwise provided for within this Land Use Code. 

2.09.4 Findings for Approval.  
A. The lot line adjustment is consistent with the Comprehensive Plan and the intent stated in this Land 

Use Code;  

B. The lot line adjustment shall meet the intent of the zone district in which it is located and all criteria 

and regulations specified in that zone district, including but not limited to minimum lot size and 

setbacks;  

C. The lot line adjustment shall not result in new or increased nonconformities;  

D. The lot line adjustment shall mitigate, to the maximum extent possible, any negative impacts on 

existing and planned public facilities;  

E. The lot line adjustment has no effect on the conditions applied to the approval and does not violate 

any Code requirement; and 

F. The lot line adjustment is consistent with any other prior approvals and official plans and policies 

created under the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area 

plans like a Downtown Corridor Study, etc.). 

2.10 Easement Adjustment  

2.10.1 Purpose. This section is intended to provide administrative review for minor adjustments to 

easements for proper recording. These adjustments have little or no impacts on public facilities 

and infrastructure and are within ownership patterns or development patterns that have 

otherwise been determined in accordance with the Wellington Comprehensive Plan. 

2.10.2 Applicability. Easement adjustments, vacations, or additions may be eligible for administrative 

approval where: 
A. The revisions are due to field conditions that could not have been reasonably anticipated or were 

discovered at the time of the final plat which result in no material change to the application;  
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B. The revisions are due to changes in the development program, and these changes will impact public 

facilities the same or similarly to the previously approved application; or  

C. The application contains sufficient documentation showing the easement holder concurs with a 

proposed adjustment or vacation. 

2.10.3 Procedure. All applications for easement adjustment shall comply with the following specific 

procedures in addition to the administrative review procedures set forth in Section 2.04.6 and 

shall meet all requirements for a final subdivision plat as set forth in Section 2.16. 
A. Pre-application Conference. A pre-application conference is required for an easement adjustment 

application to discuss specific application procedures, criteria, and requirements for a formal 

application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, an 

easement adjustment application shall include: 

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking 

configuration, location of all utilities and easements, and any other details required to demonstrate 

conformance with all regulations and development standards applicable to the proposed zoning 

district; 

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and 

detailing existing uses on neighboring properties; 

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if 

applicable; 

4. Any other information identified in the pre-application meeting. 

C. Review and Approval.  

1. Administrative Approval. 

a. The Planning Director or designee shall either approve, approve with conditions, or deny the 

application. 

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Planning Director or designee shall be considered a part 

of, and inseparable from, the approval. All development shall conform to the approved plans, 

unless otherwise provided for within this Land Use Code. 

2.10.4 Findings for Approval.  
D. The easement adjustment is consistent with the Comprehensive Plan and the intent stated in this 

Land Use Code; 

A. The easement adjustment shall meet the intent of the zone district in which it will be located and all 

criteria and regulations specified in that zone district, including but not limited to minimum lot size and 

setbacks;  
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B. The easement adjustment shall not result in new or increased nonconformities;  

C. The easement adjustment shall mitigate, to the maximum extent possible, any negative impacts on 

existing and planned public facilities in surrounding neighborhood;  

D. The easement adjustment has no effect on the conditions applied to the approval and does not violate 

any Code requirement; and 

E. The easement adjustment is consistent with any other prior approvals and official plans and policies 

created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area 

plans like a Downtown Corridor Study, etc.). 

2.11 Minor Deviation  

2.11.1 Purpose. This section is intended to allow minor deviation from approved permits/approvals for 

changes that are determined necessary to address technical or engineering considerations first 

discovered during development or use that were not reasonably anticipated during the initial 

approval process. 

2.11.2 Applicability. Minor Deviations may not be sought for the following approved applications: 
A. Amendments to Land Use Code: 

B. Rezone Applications; 

C. Administrative Adjustments; 

D. Lot Line Adjustments; 

E. Easement Adjustments; 

F. Variances; or 

G. Appeals. 

2.11.3 Procedure. All applications for Minor Deviations shall comply with the following specific 

procedures in addition to the administrative review procedures set forth in Section 2.04.6. 
A. Pre-application Conference. A pre-application conference is required for a minor deviation application 

to discuss specific application procedures, criteria, and requirements for a formal application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a minor 

deviation application shall include: 

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking 

configuration, location of all utilities and easements, and any other details required to demonstrate 

conformance with all regulations and development standards applicable to the proposed zoning 

district; 

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and 

detailing existing uses on neighboring properties; 
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3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if 

applicable; 

4. Any other information identified in the pre-application meeting. 

C. Review and Approval.  

1. Administrative Approval. 

a. The Planning Director or designee shall either approve, approve with conditions, or deny the 

application. 

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Planning Director or designee shall be considered a part 

of, and inseparable from, the approval. All development shall conform to the approved plans, 

unless otherwise provided for within this Land Use Code. 

2.11.4 Findings for Approval.  
A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use 

Code;  

B. The relief requested does not include increases in the amount of building floor area or reduction of 

the amount of open space set aside;  

C. The relief requested is based upon sound planning or urban design principles that are professionally 

recognized and shall not result in new or increased nonconformities;  

D. The relief requested is based on the context of the property, is not solely for the convenience of one 

particular application on the site, and is not generally applicable to other sites in the area; 

E. The relief requested is the minimum necessary to meet the intent and applicability of the zoning 

district and the intent of the minor deviation process; and 

F. The relief requested is consistent with any other prior approvals and official plans and policies created 

under the guidance of that plan for those areas. (e.g., The Comprehensive Plan, specific area plans 

like a Downtown Corridor Study, etc.). 

2.12 Site Plan 

2.12.1 Purpose and Applicability. The site plan shall be submitted to apply for a building permit for 

all permitted principal uses of multi-family, commercial and industrial developments. The site 

plan shows lot arrangement and site design so the Town can make sure the site plan complies 

with all Town regulations. A site plan shall also be submitted for any re-development, substantial 

changes to an existing site, changes that affect site circulation or access, and for any exterior 

modifications to an existing building within the C-2, Downtown Commercial District to show 

compliance with the Cleveland Avenue Architectural Standards. When a development requires 
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approval as a conditional use, the site plan approval process shall be processed concurrently 

with the conditional use application. (Ord. 11-2007 §1) (Ord. No. 2-2013 , § 2, 3-26-13) 

2.12.2 Procedure. All site plan applications shall comply with the following specific procedures in 

addition to the general procedures in Section 2.04.2 
A. Preapplication Conference. A pre-application conference is required for a site plan application to 

discuss specific application procedures, criteria, and requirements for a formal application. This 

requirement may be waived at the discretion of the Planning Director or designee. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a site plan 

application shall include: 

1. Traffic study or waiver request. In accordance with the Standard Design Criteria and Standard 

Construction Requirements. 

2. Site plan map. The site plan map shall provide information per the site plan application checklist 

provided by the Planning Director or designee. 

3. Demonstrate, in written or graphic form, how the proposed structure is consistent with the Design 

and Development Standards found in Article 3 of this Chapter 16 of this Code. 

4. Final landscape plan per Section 5.04. 

5. Provide complete building elevations and perspective rendering, drawn to scale, with illustrations 

of all colors and identifying major materials to be used in the structures. In addition, Town staff 

may require building floor plans, sectional drawings, additional perspective drawings, models 

and/or computer visualizations when the impacts of a proposal warrant such information. 

C. Review and Approval.  

1. Planning Commission Approval. 

a. The Planning Commission shall review the application at a regular meeting. Staff shall 

present their staff report and recommendation.  

b. The Planning Commission shall either approve, approve with conditions, or deny the 

application. 

2. Town Board consideration of appeals. 

a. The Town Board shall consider any appeal within forty-five (45) days of the close of the 

appeal period, except an appeal associated with a concurrent development application 

requiring Town Board review or approval, which the Town Board shall consider with final 

action on the concurrent development application. The Town Board shall apply the site plan 

review criteria to either uphold, modify, or reverse the Planning Commission's decision. 

D. Post Decision Actions. Same as referenced in Section 2.04.3, in addition to the following: 
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1. Any aggrieved party, who wishes to appeal the action shall file a written appeal stating the reasons 

why the Planning Commission action is incorrect. The applicant shall file the appeal with the Town 

Administrator/Clerk within seven (7) days of the meeting at which such action was taken. 

E. Post Decision Actions. Same as referenced in Section 2.04.3, in addition to the following: 

1. Memorandum of Agreement for Public Improvements. Staff may require that the applicant execute 

a MOAPI to assure the construction of on-site and off-site improvements as a condition of 

approval of the site plan. Guarantees in the site plan agreement shall be secured by an irrevocable 

letter of credit in an amount determined appropriate by Town staff. 

2. Building permit. A building permit shall be issued only when final site plan plans have been 

submitted, reviewed, and approved by the Department directors. 

a. Exception. A building permit may be issued for the construction of a foundation and shell only 

for commercial and industrial uses to allow for the partial construction of a speculation 

building with unknown tenant and use. 

3. Certificate of Occupancy. When building construction and site development are completed in 

accordance with the approved site plan and building permits, a Certificate of Occupancy may be 

issued. 

4. Phasing and expiration of approval. The site plan shall be effective for a period of three (3) years 

from the date of approval, unless stated otherwise in the written site plan approval. Building 

permits shall not be issued based on site plans that have an approval date more than three (3) 

years old. For multi-phased plans, building permits shall not be issued based on an approval date 

more than three (3) years from the date of Phase I approval. (Ord. 11-2007 §1) (Ord. No. 13-

2011, § 1, 11-22-11) 

2.12.3 Findings for Approval.  
A. The site plan is consistent with the Comprehensive Plan and the intent stated in this Land Use Code. 

B. The lot size and lot dimensions are consistent with what is shown on the approved final plat. 

C. No buildings or structures infringe on any easements. 

D. The proposed site grading is consistent with the requirements of ________ (insert reference to any 

applicable adopted storm drainage criteria or master drainage plans). 

E. The density and dimensions shown conform with Article 5 of Chapter 16 of this Code, Density and 

Dimensional Standards, or the approved PUD requirements. 

F. The applicable Design and Development Standards have been adequately addressed and the 

proposed improvements conform with Article 3 of Chapter 16 of this Code. (Ord. 11-2007 §1) 

2.12.4 Amendments to Approved Site Plans. 
A. Minor variations in the location of structures, improvements or open space areas caused by 

engineering or other unforeseen difficulties may be reviewed and approved by the Town staff. Such 
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changes shall not exceed ten percent (10%) of any measurable standard or modify the use, character, 

or density of an approved site plan. All plans so modified shall be revised to show the authorized 

changes and shall become a part of the permanent records of the Town. 

A. Changes to approved site plans that exceed the ten percent (10%) threshold, or other major 

modifications (such as changes in building size or footprint, relocation of access points, changes to 

required parking, etc.), shall be considered as a new site plan application. Such amendments shall 

require Planning Commission review and approval to become effective. A complete site plan 

application shall be prepared and submitted in compliance with the requirements set forth in this 

Section. (Ord. 11-2007 §1) 

2.13 Plot Plan 

2.13.1 Purpose and Applicability. The plot plan shall be submitted to apply for a building permit for 

any building or structure constructed on a single-family home or duplex lot. The plot plan shows 

where the proposed building or structure will be located on the lot so the Town can make verify 

compliance with all Town regulations. (Ord. 11-2007 §1) 

2.13.2 Procedure. All plot plan applications shall comply with the following specific procedures in 

addition of the general procedures in Section 2.04.2 
B. Pre-application Conference. A pre-application conference is not required for a plot plan application. 

A. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a plot plan 

application shall include: 

1. Plot plan map.  

2. Drainage information. Provide the Town with information regarding how the lot will drain, if 

requested by the Planning Director or designee. Submit a copy of the subdivision master drainage 

plan for the area of the lot, if available. 

B. Review and Approval. The Planning Director or designee shall review the plot plan map and 

determine if it is consistent with the findings for approval. The Planning Director or designee will 

submit their determination to the Building Department to accompany the building permit application. 

(Ord. 11-2007 §1) 

2.13.3 Findings for Approval.  
A. The plot plan is consistent with the Comprehensive Plan and the intent stated in this Land Use Code. 

B. The lot size and lot dimensions are consistent with what is shown on the approved final plat. 

C. No buildings or structures infringe on any easements. 

D. The proposed site grading is consistent with the subdivision grading and drainage plan, if applicable; 

otherwise, it shall meet the Town's approval. 
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E. The density and dimensions shown conform with the Density and Dimensional Standards (Article 5 

of Chapter 16 of this Code) or the approved PUD requirements. 

F. The applicable Design and Development Standards have been adequately addressed. (Ord. 11-2007 

§1) 

2.14 Conditional Uses  

2.14.1 Purpose. Conditional Use approval provides flexibility and helps diversify uses within a zoning 

district. Specific conditional uses for each zone district are listed in Article 6. 

2.14.2 Applicability. Because of their unusual or special characteristics, conditional uses require 

review and evaluation so that they may be located properly with respect to their effects on 

surrounding properties. The review process prescribed in this section assures compatibility and 

harmonious development between conditional uses, surrounding properties and the Town’s 

goals and policies. Conditional uses may be permitted subject to conditions and limitations as 

the Town may prescribe to ensure that the location and operation of the conditional uses will be 

in accordance with the conditional use criteria. The scope and elements of any conditional use 

may be limited or qualified by the conditions applicable to the specific property. Where conditions 

cannot be devised to achieve these objectives, applications for conditional use permits shall be 

denied. (Ord. 11-2007 §1) 

2.14.3 Procedure. All conditional use applications shall comply with the following specific procedures 

in addition to the general application procedures in Section 2.04.3.  
A. Pre-application Conference. A pre-application conference is optional for a conditional use application 

to discuss specific application procedures, criteria, and requirements for a formal application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a 

conditional use application shall include the following:  

1. A written statement and any graphics necessary to describe the precise nature of the proposed 

use and its operating characteristics and to illustrate how all conditional use review criteria have 

been satisfied. 

2. A map showing the proposed development of the site, including any applicable topography, 

building locations, parking, traffic circulation, usable open space, landscaped area and utilities 

and drainage features. 

3. Preliminary building plans and elevations sufficient to indicate the dimensions, general 

appearance, and scale of all buildings. 

4. Such additional material as the Planning Director or designee may prescribe or the applicant may 

submit pertinent to the application. 
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C. Review and Approval.  

1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their 

representative may be present at the meeting to present the proposal. Staff shall present 

their staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 

which they find necessary to determine whether the application complies with the Town's 

regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. The applicant or their representative 

may be present at the meeting to present the proposal. Staff shall present their staff report 

and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information which they find necessary to determine whether the 

application complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of and inseparable 

from the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 

2.14.4 Findings for Approval.  
A. The conditional use is consistent with the Comprehensive Plan and the intent stated in this Land Use 

Code; 

B. The conditional use will be adequately served with public utilities, services and facilities (i.e., water, 

sewer, electric, schools, street system, fire protection, public transit, storm drainage, refuse collection, 

parks system, etc.) and not impose an undue burden above and beyond those of the permitted uses 

of the district. 
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C. The conditional use will not substantially alter the basic character of the district in which it is in or 

jeopardize the development or redevelopment potential of the district. 

D. The conditional use will result in efficient on- and off-site traffic circulation which will not have a 

significant adverse impact on the adjacent uses or result in hazardous conditions for pedestrians or 

vehicles in or adjacent to the site. 

E. Potential negative impacts of the conditional use on the rest of the neighborhood or of the 

neighborhood on the conditional use have been mitigated through setbacks, architecture, screen 

walls, landscaping, site arrangement or other methods. The applicant shall satisfactorily address the 

following impacts or state a negligible impact: 

1. Traffic; 

2. Activity levels; 

3. Light; 

4. Noise; 

5. Odor; 

6. Building type, style and scale; 

7. Hours of operation; 

8. Dust; and 

9. Erosion control. 

F. The applicant has submitted evidence that all applicable local, state, and federal permits have been 

or will be obtained. (Ord. 11-2007 §1) 

2.15 Minor Subdivisions 

Minor Subdivision Plat 

2.15.1 Purpose. The purpose of the minor subdivision plat is to provide an administrative process for 

subdivision of land that meets the requirements of the applicability section below. 

2.15.2 Applicability. A minor subdivision shall be defined as a subdivision of land that meets the 

following conditions: 
A. The property has previously been platted within the Town; 

B. The entire tract to be subdivided is five (5) acres or less in size; 

C. The resulting subdivision will produce four (4) or fewer additional lots; and 

D. There will be no exceptions to the Subdivision Design Standards. (Ord. 11-2007 §1) 

2.15.3 Procedure. All minor subdivisions shall comply with the following specific procedures in addition 

to the general procedures in Section 2.04.3 
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A. Pre-application Conference. A pre-application conference is required for a minor subdivision 

application to discuss specific application procedures, criteria, and requirements for a formal 

application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a minor 

subdivision application shall include: 

1. Minor subdivision plat.  

2. General development information. Provide a written description addressing how the proposed 

development conforms with the Design and Development Standards, Chapters 16 and 17 of this 

Code and the Comprehensive Plan. 

C. Review and Approval.  

1. Administrative Approval. 

a. The Planning Director or designee shall either approve, approve with conditions, or deny the 

application. 

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Planning Director or designee shall be considered a part 

of, and inseparable from, the approval. All development shall conform to the approved plans, 

unless otherwise provided for within this Land Use Code.  

2.15.4 Findings for Approval.  
1. The minor subdivision is consistent with the Comprehensive Plan and the intent stated in this 

Land Use Code; 

2. The minor subdivision meets the intent of the zone district in which it will be located and all criteria 

and regulations specified in that zone district, including but not limited to minimum lot size and 

setbacks;  

3. The minor subdivision does not result in new or increased nonconformities;  

4. The minor amendment mitigates, to the maximum extent possible, any negative impacts on 

existing and planned public facilities in surrounding neighborhood;  

5. The minor amendment has no effect on the conditions applied to the approval of the plat and does 

not violate any requirement of the Code; and 

6. The administrative plat is consistent with any other prior approvals and official plans and policies 

created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific 

area plans like a Downtown Corridor Study, etc.). 

2.16 Major Subdivisions 

Preliminary Plat 
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2.16.1 Purpose. The purpose of the major subdivision preliminary plat is to provide the Town with an 

overall master plan for the proposed development. (Ord. 11-2007 §1) 

2.16.2 Applicability. A major subdivision shall be defined as a subdivision of land results in more than 

four (4) additional lots. 

2.16.3 Procedure. All major subdivision preliminary plat applications shall comply with the following 

specific procedures in addition to the general procedures in Section 2.04.3. 
A. Pre-application Conference. A pre-application conference is required for a major subdivision 

preliminary plat application to discuss specific application procedures, criteria, and requirements for 

a formal application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major 

subdivision application shall include: 

1. Preliminary plat.  

2. General development information. Provide a written description of the existing conditions on the 

site and the proposed development, including an explanation of how the plan is consistent with 

the Land Use Code and Comprehensive Plan. 

3. Preliminary grading and drainage plan and report. This plan and report must be certified by a 

Colorado-registered professional engineer, including storm drainage concepts such as locations 

for on-site detention or downstream structural improvements and soil erosion and sedimentation 

control plans and specifications. It must also discuss the impacts on and to any existing floodways 

and/or floodplains on and adjacent to the site as well as any FEMA applications required. 

4. Preliminary utility plan. This plan shall be prepared by a registered professional engineer. It is 

necessary that the engineer consult with the appropriate utility service providers regarding the 

design of all utilities through the subdivision. Town utilities shall be designed in conformance with 

the Town's Standard Design Criteria and Standard Construction Requirements. 

5. Preliminary landscape and open space plan per Section 5.04. 

6. Traffic study. This study must be prepared by a professional traffic engineer in conformance with 

the Division 1 Section 01300 Standard Design Criteria and Standard Construction Requirements. 

7. Draft of proposed covenants and architectural design guidelines. 

8. Mineral, oil and gas rights documentation. Evidence that the surface owner has contacted all 

lessees of mineral, oil and gas rights associated with the site and is working towards resolution. 

Included in the evidence must be the name of the current contact person, their phone number 

and mailing address. 

9. Soils report. 

C. Review and Approval.  
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1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their 

representative may be present at the meeting to present the proposal. Staff shall present 

their staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 

which they find necessary to determine whether the application complies with the Town's 

regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. The applicant or their representative 

may be present at the meeting to present the proposal. Staff shall present their staff report 

and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information which they find necessary to determine whether the 

application complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of and inseparable 

from the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 

2.16.4 Findings for Approval.  
A. The preliminary plat represents a functional system of land use and is consistent with the rationale 

and criteria set forth in this Code and the Comprehensive Plan. 

B. The land use mix within the project conforms to the Town's Zoning District Map and furthers the goals 

and policies of the Comprehensive Plan including: 

1. The proposed development promotes the Town's small town, rural character; 

2. Proposed residential development adds diversity to the Town's housing supply; 

3. Proposed commercial development will benefit the Town's economic base; 

4. Parks and open space are incorporated into the site design; 
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5. The proposed project protects the Town's environmental quality; and 

6. The development enhances cultural, historical, educational and/or human service opportunities. 

C. The utility design is adequate at a capacity that promotes the Town’s character while strengthening 

the Town’s vitality. 

D. The transportation design meets the intent of the Comprehensive Plan to provide increased 

connectivity, reduce traffic impacts, and encourage walkability. 

E. Negative impacts on adjacent land uses have been identified and satisfactorily mitigated. 

F. There is a need or desirability within the community for the applicant's development and the 

development will help achieve a balance of land use and/or housing types within the Town, according 

to the Town's goals. (Ord. 11-2007 §1) 

Final Plat 

2.16.5 Purpose. The purpose of the final plat is to complete the subdivision of land consistent with the 

technical standards. (Ord. 11-2007 §1) 

2.16.6 Procedure. All major subdivision preliminary plat applications shall comply with the following 

specific procedures in addition to the general procedures in Section 2.04.3. 
A. Pre-application Conference. A pre-application conference is not required for a major subdivision final 

plat application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major 

subdivision application shall include: 

1. Final plat.  

2. General development information. Provide a written description confirming that the final plat 

conforms with the preliminary plat. In addition, the description shall address how the proposed 

development conforms with the Design and Development Standards. 

3. Complete engineering plans and specifications. 

a. Construction plans and profiles.  

b. Structure details. Sufficient data shall be given to construction of major structures and road 

appurtenances such as bridges, culverts, gutters, drives, walks, cross pans, etc.; detail shall 

include orientation line and grade, cross-sections, dimensions, reinforcement schedules, 

materials, quality specification, etc. 

c. Sewage collection and water supply distribution plans, profiles and specifications. The plans, 

profiles and specifications shall be prepared by a registered professional engineer and shall 

conform to the Standard Design Criteria and Standard Construction Requirements. 

d. Final drainage plans and reports. Based upon the approved preliminary drainage plan, a final 

report is to be submitted in accordance with applicable storm drainage design criteria as 

determined at the initial preapplication conference.  
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e. Final grading plan.  

f. Soils reports. The soils reports shall detail special foundation requirements (shall be 

submitted after overlot grading is complete) and pavement design (may be submitted prior 

to building permit). 

g. Final street lighting plan. A final street lighting plan shall be prepared in conjunction with the 

electric utility. The plan must specify the number, kind and approximate location of street 

lights. 

h. Final landscape plan. 

4. Special documents (as needed). 

a. Special improvement district documents. 

b. Maintenance bonds. 

c. Special agreements (as may be required by the Town). 

d. Work in Right-of-Way permit (from the Town). 

e. Floodplain Use permit (from the Town). 

f. Grading permit (from the Town). 

g. State Highway Utility permit (from Colorado Department of Transportation). 

h. State Highway Access permit (from Colorado Department of Transportation). 

i. Construction Dewatering permit (from Colorado Department of Public Health and 

Environment). 

j. 404 permit (from Army Corps of Engineers). 

k. Air Pollution Emission Notice (APEN) (from Colorado Department of Public Health and 

Environment). 

l. Work in Ditch Right-of-Way permit (from individual ditch companies). 

m. Rare Species Occurrence Survey (from U.S. Fish and Wildlife Service). 

n. Approved adjudication of water rights and a plan of augmentation (if applicable). 

o. Protective covenants, homeowners' association (HOA) documents, articles of incorporation 

for HOA, and Architectural Design Guidelines finalized and in a form for recording. If there 

are open space areas to remain in private ownership within the subdivision, the HOA 

documents must have in place a mechanism which will assure maintenance will be funded 

in perpetuity. 

p. FEMA-approved applications (i.e., Conditional Letter of Map Revisions [CLOMR] or Letter of 

Map Revisions [LOMR]). 

q. Documentation showing who will own and maintain the open space. 

r. Documentation for dedication of public sites for open space or other civic purposes. 

5. "Clean" final plat for addressing. 
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a. Title of project. 

b. North arrow, scale (not greater than 1 "=100') and date of preparation. 

c. Vicinity map. 

d. Lot and block numbers, numbered in consecutive order. 

e. Rights-of-way and street names. 

f. Property boundary. 

C. Review and Approval.  

1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their 

representative may be present at the meeting to present the proposal. Staff shall present 

their staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 

which they find necessary to determine whether the application complies with the Town's 

regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. The applicant or their representative 

may be present at the meeting to present the proposal. Staff shall present their staff report 

and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information which they find necessary to determine whether the 

application complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of and inseparable 

from the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 

D. Post Decision Actions. The applicant shall submit the following documentation to the Town Planner 

following final decision of the major subdivision final plat: 
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1. List of contractors. List of all contractors that will be performing the improvements. 

2. Proof of insurance. Proof of workers' comprehensive insurance and liability insurance for each 

contractor. 

3. Open space deed restriction. Areas designated as open space shall be protected by a deed 

restriction or other appropriate method to ensure that they cannot be subdivided or developed in 

the future and will remain as open space in perpetuity. 

4. Other certificates, affidavits, enforcements, or deductions. As required by the Planning 

Commission or Town Board. (Ord. 11-2007 §1) 

5. Memorandum of Public Improvements (MOAPI). This agreement assures construction of the 

required improvements. This document shall be signed by the developer and the Town, the 

signatures shall be notarized and the document shall be recorded by the Town 

Administrator/Clerk with the County Clerk and Recorder. 

6. General warranty deed. This deed conveys to the Town all public lands other than streets shown 

on the plat or, in lieu of a deed, a check in an amount to be determined by the Town. 

7. Improvements guarantee. Letter of credit from a bank in Colorado or other acceptable collateral 

in the amount stipulated to in the MOAPI or other agreements or contracts, posted in favor of the 

Town in an amount sufficient to assure construction of public improvements. 

2.16.7 Findings for Approval.  
A. The final plat conforms with the approved preliminary plat and incorporates recommended changes, 

modifications and conditions attached to the approval of the preliminary plat unless otherwise 

approved by the Town Board. 

A. The development will substantially comply with the Design and Development Standards as set forth 

in Chapter 16, Article 3 of this Code. 

B. All applicable technical standards have been met. (Ord. 11-2007 §1) 

2.17 Planned Unit Development (PUD) 

2.17.1 Purpose. The Planned Unit Development (PUD) permits and encourages innovative design and 

high quality, master-planned developments on large parcels of land. 

2.17.2 Applicability. Planned Unit Developments may be eligible for approval pursuant to the 

requirements established in this section.  

2.17.3 General PUD Requirements. Properties utilizing the PUD Overlay District shall be subject to 

the following: 
A. The area of land for the PUD may be controlled by one (1) or more landowners and must be 

developed under unified control or a unified plan of development. 
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B. Any areas designated as private streets and/or common open space, including land, an area of water 

or a combination of land and water within the site designated for a PUD, shall be designed and 

intended primarily for the use or enjoyment of residents, occupants and owners of the PUD; and 

provisions shall be made for the establishment of an organization for the ownership and maintenance 

of such private streets and/or common open space areas unless other adequate arrangements for 

the ownership and maintenance thereof are provided in a manner acceptable to the Town. 

C. All requirements set forth in this Code otherwise applicable to the area of land proposed for a PUD 

shall govern, except to the extent that the unified plan of development for residential, commercial, 

educational, recreational, or industrial uses or any combination thereof may propose exceptions in lot 

size, bulk, type of use, density, lot coverage, open space, or other standards within the existing land 

use regulations. 

D. No PUD may be approved by the Town without the written consent of the landowner whose property 

is included within the PUD. 

2.17.4 General PUD Procedure.  
A. All PUD applications shall be submitted and processed simultaneously with the processing of 

subdivision applications for the property per the procedures set forth in Section 2.16. In addition, an 

application for a rezone shall be processed per Section 2.07. 

B. Rezoning to a PUD shall occur concurrently with a preliminary plat/preliminary PUD development 

plan. Public hearings for the zoning of a property as a PUD and for preliminary PUD development 

plan approval may be combined or can occur separately. 

C. Development within a PUD cannot occur unless and until a final plat for the portion of the property to 

be developed has been approved and recorded as provided in Section 2.16. 

D. Upon approval of a final PUD development plan, the Town Board shall adopt an ordinance 

establishing the PUD Overlay District for the property in accordance with that plan. 

E. In addition to all of the information required as part of the sketch plan, preliminary plat and final plat 

application packages, applications for a PUD development plan and PUD Overlay District shall 

include additional information as outlined below. 

Sketch PUD Development Plan 

2.17.5 Purpose. The purpose of the sketch PUD development plan is to provide the Town with a 

preliminary master plan concept for the proposed development. 

2.17.6 Procedure. All sketch PUD development plan applications shall comply with the following 

specific procedures in addition to the general procedures in Section 2.04.3. 
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A. Pre-application Conference. A pre-application conference is required for a sketch PUD development 

plan application to discuss specific application procedures, criteria, and requirements for a formal 

application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major 

subdivision application shall include: 

1. A written PUD description as part of the general development information, which includes: 

a. A list of all subdivision regulation exceptions proposed for the PUD. 

b. Identification of the underlying zoning districts for the property and a description of any 

proposed modifications and/or restrictions to the allowed uses and/or standards within the 

districts. If any conditional uses are requested, explain how the conditional use review criteria 

will be addressed. 

c. Identification and explanation of the benefits which will be provided by the PUD to offset the 

impact of the modifications requested (i.e., if the minimum lot size is decreased, additional 

functional, centrally located common open space will be provided; or if the width of the local 

street right-of-way is decreased by eliminating on-street parking, then there will be 

designated parking areas within five hundred [500] feet of all residences, etc.). All proposed 

benefits must offset the proposed modifications. 

d. An explanation of how the proposed PUD will be compatible with adjacent neighborhoods 

which now exist or are proposed in the future. Describe any proposed buffering techniques 

which serve to achieve such compatibility. 

e. Any additional relevant information which the Town may deem necessary. 

C. Review and Approval.  

1. Administrative Approval. 

a. The Planning Director or designee shall either approve, approve with conditions, or deny the 

application. 

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Planning Director or designee shall be considered a part 

of, and inseparable from, the approval. All development shall conform to the approved plans, 

unless otherwise provided for within this Land Use Code. 

Preliminary PUD Development Plan 

2.17.7 Purpose. The purpose of the preliminary PUD development plan is to provide the Town with an 

overall master plan with preliminary engineering detail to ensure all provisions of this Land Use 

Code can be met.  
2.17.8 Procedure. All preliminary PUD development plan applications shall comply with the following 

specific procedures in addition to the general procedures in Section 2.04.3. 
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A. Pre-application Conference. A pre-application conference is not required for a preliminary PUD 

development plan application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major 

subdivision application shall include: 

1. A written PUD description as part of the general development information which includes: 

a. A list of all subdivision regulation exceptions being proposed for the PUD and an explanation 

of why such exceptions are justified. 

b. Identification of the underlying zoning districts for the property and a description of any 

proposed modifications and/or restrictions to the allowed uses and/or standards within the 

districts. Provide a comparison between the proposed preliminary PUD plan to the elements 

and standards of the underlying zone districts as contained in this Chapter. If any conditional 

uses are requested, explain how the conditional use review criteria will be addressed. 

c. A description of how the proposed PUD overlay rezoning satisfies one (1) or more of the 

criteria for amendments to the official zoning map. 

d. Identification and an explanation of the benefits which will be provided by the PUD to offset 

the impact of the modifications requested. The proposed benefits must offset the proposed 

modifications. 

e. An explanation of how the proposed PUD will be compatible with adjacent neighborhoods 

which now exist or are proposed in the future. Buffering techniques which serve to achieve 

such compatibility shall be described. 

f. An explanation of how the preliminary PUD development plan is consistent with the sketch 

PUD development plan or, if there are differences, the rationale for the changes. 

g. Draft copies of owners' association documents (covenants, conditions, restrictions, and any 

architectural design guidelines) that provide an acceptable program for the continuing 

maintenance of open space, recreational areas, walkways, and private streets within the 

PUD that detail the type of organizational structure responsible for such ongoing 

maintenance and that provide for architectural review based on the design guidelines. 

h. Any additional relevant information which the Town may deem necessary. 

2. Preliminary PUD development plan map. The preliminary PUD development plan map shall be 

prepared using the preliminary plat map as the base. The base shall include a clear graphic or 

written representation of: 

a. All principal, conditional and accessory uses within each land use category within the PUD 

(i.e., single-family, multi-family, commercial, etc.), either listed specifically or by reference to 

the zoning districts within the Town. In particular, any modifications to the principal, 

conditional, and accessory uses of the underlying zone districts shall be noted. 
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b. Standards for principal and accessory uses within each land use category, to include: 

i. Minimum lot area. 

ii. Maximum lot coverage. 

iii. Maximum floor area ratio (total floor area to total lot area). 

iv. Maximum building height. 

v. Parking requirements for principal, accessory, and conditional uses. 

vi. Any additional relevant information which the Town may deem necessary. 

c. Proposed phasing for the development. 

C. Review and Approval.  

1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their 

representative may be present at the meeting to present the proposal. Staff shall present 

their staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 

which they find necessary to determine whether the application complies with the Town's 

regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. The applicant or their representative 

may be present at the meeting to present the proposal. Staff shall present their staff report 

and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information which they find necessary to determine whether the 

application complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of and inseparable 

from the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 
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Final PUD Development Plan 

2.17.9 Purpose. The purpose of the final PUD development plan is to complete the subdivision of land 

consistent with the technical standards. 

2.17.10 Procedure. All final PUD development plan applications shall comply with the following 

specific procedures in addition to the general procedures in Section 2.04.3. 
A. Pre-application Conference. A pre-application conference is not required for a final PUD development 

plan application. 

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major 

subdivision application shall include: 

C. A written PUD description as part of the general development information, based on the materials 

submitted for the preliminary PUD development plan and on comments received from the Town at 

the time of preliminary plan review. All of the items listed above for the preliminary PUD development 

plan in finalized form shall be included. An explanation shall also be included of how the final PUD 

development plan is consistent with the preliminary PUD development plan, or if there are differences, 

the rationale for the changes. 

D. A final PUD development plan map. The final PUD development plan map using the final plat map as 

the base shall be prepared.  

E. Any additional relevant information which the Town may deem necessary. 

2.17.11 Findings for Approval.  
A. Sketch PUD development plan review criteria. The following review criteria will be used by the Town 

staff, Planning Commission and Town Board to evaluate all PUD applications at the time of sketch 

PUD plan/sketch plan review: 

1. The proposed benefits offset the proposed exceptions to the zoning and subdivision standards, 

and the exceptions are in the best interest of the public health, safety, and welfare. 

2. The proposed PUD conforms to the PUD restrictions, and the proposed zoning is compatible with 

the surrounding land uses. 

3. The PUD proposes creative and innovative design and high-quality development, thereby 

protecting and promoting public safety, convenience, health, and general welfare. 

4. The uses and densities in the proposed PUD are compatible and will be effectively integrated with 

adjacent neighborhoods which now exist or are proposed in the future. 

5. The proposed PUD is in general conformance with the Comprehensive Plan. 

6. One (1) or more of the criteria for amendment of the official zoning map has been satisfied. 
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B. Preliminary PUD development plan review criteria. In addition to all of the review criteria for a sketch 

PUD development plan, the following review criteria will be used by the Town staff and Town Board 

to evaluate all PUD applications at the time of the preliminary PUD plan/preliminary plat: 

1. The preliminary PUD development plan is substantially consistent with the sketch development 

plan as approved by the Town Board. 

2. All sketch PUD development plan conditions of approval have been adequately addressed on the 

preliminary PUD development plan. 

C. Final PUD development plan review criteria. In addition to all of the review criteria for a preliminary 

PUD development plan, the following review criteria will be used by the Town staff and Town Board 

to evaluate all PUD applications at the time of the final PUD plan/final plat: 

1. The final PUD development plan is substantially consistent with the preliminary PUD development 

plan as approved by the Town Board. 

2. All preliminary PUD development plan conditions of approval have been adequately addressed 

on the final PUD development plan. 

a. Compliance with PUD Overlay District/final development plan. The Town Board may initiate 

the process to repeal the ordinance establishing the PUD Overlay District if: 

i. The project for which the PUD overlay zone was established is not carried out pursuant 

to the approved final PUD development plan; provided, however, that the Town Board 

may approve appropriate modifications to the final PUD development plan from time to 

time prior to completion of the proposed development; or 

ii. Building activity for the PUD Overlay District has not commenced within a period of one 

(1) year after the effective date of the creating ordinance, unless otherwise approved by 

the Town Board. (Ord. 11-2007 §1) 

2.18 Condominium/Townhome Plat 

2.18.1 Purpose. Condominium or townhome plat approval is intended for adjustments to legal 

boundaries, easements, and title of property for proper recording. These adjustments have little 

or no impacts on public facilities and infrastructure and are within ownership patterns or 

development patterns that have otherwise been determined in accordance with the Wellington 

Comprehensive Plan. 

2.18.2 Applicability. Condominiumization or Townhome Plats may be eligible for administrative 

approval where: 
A. The subdivision is a condominiumization or townhome subdivision. 
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2.18.3 Procedure. All applications for administrative plat review shall comply with the following specific 

procedures in addition to the administrative review procedures set forth in Section 2.04.4 and 

shall meet all requirements for a final subdivision plat as set forth in Section 2.16. 
A. Pre-application Conference. A pre-application conference is required for a condominium or townhome 

plat application to discuss specific application procedures, criteria, and requirements for a formal 

application. 

B. Application Submittal. The condominium or townhome plat application shall follow the requirements 

established in Section 2.08.3.B. 

C. Review and Approval. The condominium or townhome plat shall follow the requirements established 

in Section 2.08.3.C. 

2.18.4 Additional Standards – Condominiumization. For final condominiumization approval the 

following additional provisions are needed: 
A. A map showing all common areas (general and limited common elements) and usages of the building 

and grounds, for the interior division of the building showing horizontal and vertical boundaries of all 

units, including a distance from a building corner to a property corner or other survey reference; and 

B. A copy of the declaration applicable to the condominium project, as defined in Section 38-33-105, 

C.R.S. 1973, as amended and/or as may be required pursuant to the Colorado Common Interest 

Ownership Act, C.R.S. 38-33.3-101 et.seq., as amended. 

C. A copy of the condominium association Articles of Incorporation, bylaws, and covenants. The bylaws 

and declaration of covenants shall contain the information required by the Condominium Ownership 

Act of the State of Colorado and the Colorado Common Interest Ownership Act, if applicable. All 

condominium projects shall comply with this requirement. 

D. A management plan that states: 

1. The responsible party for managing the common area; 

2. Provisions for selecting, appointing, and securing management; and 

3. Responsibilities and duties of the management entity. 

E. A maintenance plan that states: 

1. The responsible entity for repair and maintenance of common areas; 

2. What will be included in the maintenance program, including but not limited to provisions for snow 

removal, trash removal, maintenance of pools, hot tubs, common areas and other amenities; and  

3. The mechanism used to fund the management and maintenance activities of the development. 

F. In addition, if there are any restrictive covenants, conditions, or restrictions other than specified in the 

declaration, they shall be filed concurrently with the filing of the final plat. 

2.18.5 Additional Standards – Townhomes. 
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A. A townhome lot may be subdivided prior to the construction of the foundation provided that: 

1. The final plat of any such townhome lot shall contain a plat note that provides as follows: 

a. Pursuant to Section 4.02.8.G of the Town of Wellington Code, the townhome lot identified 

hereon as “_________________” has been subdivided prior to the construction of the 

townhome or its foundation. Pursuant to said section, the owner(s) of the townhome lot, as 

well as the owner(s) of any property that abuts the townhome lot must, within ninety (90) days 

after the construction of the foundation for the townhome, have a survey of the location of the 

foundation prepared and make a subdivision plat amendment application to the Town that 

shall cause the townhome lot depicted on the plat to be coterminous with the foundation of 

the townhome as constructed; and 

2. Within ninety (90) days after the construction of the foundation for the townhome, the owner(s) of 

the townhome lot shall have a survey of the location of the foundation prepared and, along with 

the owner(s) of any property that abuts the townhome lot, shall make and pursue to completion 

an application to the Town to amend the plat of the townhome that causes the townhome lot to 

be coterminous with the foundation of the townhome as constructed. 

B. With respect to a townhome lot that has been subdivided prior to the construction of the townhome 

or its foundation, it is unlawful: 

1. For the owner(s) of the lot to fail to, within ninety (90) days after the construction of the foundation, 

have a survey of the location of the foundation prepared; and 

2. For the owner(s) of the lot and the owner(s) of any property that abuts the townhome lot, to fail 

to, within ninety (90) days after the construction of the foundation, make and pursue to completion 

an application to the Town to amend the plat of the townhome lot that causes the townhome lot 

to be coterminous with the foundation of the townhome as constructed. 

C. For final townhome plat approval the following additional provisions are needed: 

1. A map showing all common areas (general, limited common area), usages of the building and 

grounds, and the building showing horizontal boundaries for the interior division of all unit; 

2. A copy of the Townhome Association Articles of Incorporation, bylaws, and covenants; 

3. A management plan that states: 

a. The responsible party for managing the common area; 

b. Provisions for selecting, appointing, and securing management; and 

c. Responsibilities and duties of the management entity. 

4. A maintenance plan that states: 

a. The responsible entity for repair and maintenance of common areas; 
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b. What will be included in the maintenance program, including but not limited to provisions for 

snow removal, trash removal, maintenance of pools, hot tubs, common areas and other 

amenities; and 

c. The mechanism used to fund the management and maintenance activities of the 

development. 

D. In addition, if there are any restrictive covenants, conditions, or restrictions other than specified in the 

declaration, they shall be filed concurrently to filing of the final plat; and  

E. A copy of the declaration applicable to the townhome project, as defined in Section 38-33-105, C.R.S. 

1973, as amended and/or as may be required pursuant to the Colorado Common Interest Ownership 

Act, C.R.S. 38-33.3-101 et. seq., as amended. 

2.18.6 Findings for Approval.  
A. The condominium or townhome plat is consistent with the Comprehensive Plan and the intent stated 

in this Land Use Code;  

B. The condominium or townhome plat shall be meet the intent of the zone district in which it will be 

located and all criteria and regulations specified in that zone district, including but not limited to 

minimum lot size and setbacks;  

C. The condominium or townhome plat shall not result in new or increased nonconformities;  

D. The condominium or townhome plat shall mitigate, to the maximum extent possible, any negative 

impacts on existing and planned public facilities in surrounding neighborhood;  

E. The condominium or townhome plat has no effect on the conditions applied to the approval of the plat 

and does not violate any Code requirement; and 

F. The condominium or townhome plat is consistent with any other prior approvals and official plans and 

policies created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, 

specific area plans like a Downtown Corridor Study, etc.). 

2.19 Revised Final Plat 

2.19.1 Purpose. Revised final plat approval is intended for revisions to legal boundaries, easements, 

and title of property for proper recording. These revisions are within ownership patterns or 

development patterns that have otherwise been determined in accordance with the Wellington 

Comprehensive Plan. 

2.19.2 Applicability. Revisions to a previously approved final plat may be eligible for administrative 

approval where: 
A. The revisions are due to field conditions that could not have been reasonably anticipated or were 

discovered at the time of the final plat which results in no material change to the application; or  
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B. The revisions are due to changes in the development program, and these changes will result in no 

additional lots and will impact public facilities the same or similarly to the previously approved 

application. 

2.19.3 Procedure. All revised final plat applications shall comply with the following specific procedures 

in addition to the administrative review procedures set forth in Section 2.04.4 and shall meet all 

requirements for a final subdivision plat as set forth in Section 2.16. 
A. Pre-application Conference. A pre-application conference is required for a revised final plat 

application to discuss specific application procedures, criteria, and requirements for a formal 

application. 

B. Application Submittal. The revised final plat application shall follow the requirements established in 

Section 2.08.3.B. 

C. Review and Approval. The revised final plat application shall follow the requirements established in 

Section 2.08.3.C. 

2.19.4 Findings for Approval.  
D. The revised final plat is consistent with the Comprehensive Plan and the intent stated in this Land 

Use Code;  

A. The revised final plat shall be meet the intent of the zone district in which it will be located and all 

criteria and regulations specified in that zone district, including but not limited to minimum lot size and 

setbacks;  

B. The revised final plat shall not result in new or increased nonconformities;  

C. The administrative plat shall mitigate, to the maximum extent possible, any negative impacts on 

existing and planned public facilities in surrounding neighborhood;  

D. The revised final plat has no effect on the conditions applied to the approval of the plat and does not 

violate any Code requirement; and 

E. The revised final plat is consistent with any other prior approvals and official plans and policies 

created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area 

plans like a Downtown Corridor Study, etc.). 

2.20 Annexation  

2.20.1 Purpose. This Section establishes the procedure to bring land under the jurisdiction of the Town 

in compliance with the Colorado Municipal Annexation Act of 1965, as amended. (Ord. 11-2007 

§1) 
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2.20.2 Responsibilities of Applicant. In addition to other duties imposed upon all applicants by this 

Code and the Colorado Municipal Annexation Act of 1965, as amended, all applicants shall have 

the following responsibilities: 
A. The applicant is responsible for having a representative at all meetings where the request is reviewed. 

Failure to have a representative present will be cause to have the item withdrawn from the agenda of 

that meeting. 

B. The applicant shall consult with the Planning Department to discuss any special conditions pertaining 

to the annexation and to obtain an annexation petition. (Ord. 11-2007 §1) 

2.20.3 Procedure.  
A.  Pre-application Conference. A pre-application conference is required for an annexation application 

to discuss specific application procedures, criteria, and requirements for a formal application. 

B. Annexation Petition Submittal. At least fifteen (15) days prior to the presentation of any annexation 

petition to the Town Board, the applicant shall submit to the Town an annexation petition including: 

1. An Annexation Pap depicting at a minimum the property boundaries, location of existing buildings, 

parking, utilities, and easements as well as current and proposed zoning and land use categories. 

2. A Master Plan depicting the preliminary design of the proposed use including lot and block layout 

and proposed residential density.  

3. A request for zoning of the area pursuant to Section 2.07, to be reviewed concurrently with the 

annexation. 

4. Supportive information. The following supportive information shall be submitted with the 

annexation map and master plan: 

a. Soils description and limitation. 

b. Preliminary utility plan. 

c. Statement on community need for proposed annexation and zoning. 

d. For all annexations in excess of ten (10) acres, the applicant shall obtain from the school 

district governing the area to be annexed a statement of the effect of the annexation upon 

the school district, including an estimate of the number of students generated by the 

proposed annexation and the capital construction required to educate such students. (Ord. 

11-2007 §1) (Ord. No. 5-2008, § 1, 3-11-08) 

C. Review and Approval. 

1. The Planning Director or designee shall review all documents submitted for completeness and 

accuracy. 

2. Once it is determined that the annexation petition is complete and accurate, the Planning Director 

or designee shall present the annexation petition and a resolution initiating annexation 

proceedings to the Town Board, which shall thereafter establish a date for a public hearing.  
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3. Upon the establishment of a public hearing date, the notice shall be given in accordance with the 

Colorado Municipal Annexation Act of 1965, as amended, and shall specifically direct copies of 

the annexation petition and the resolution initiating the annexation procedure by certified mail to 

the Clerk of the Larimer County Board of County Commissioners and to the Larimer County 

Attorney. Copies of the annexation petition and the resolution initiating the annexation procedure 

shall also be sent by certified mail to any school district or special district having territory within 

the annexed area. These copies shall be sent at least twenty-five (25) days prior to the public 

hearing. 

4. The Planning Director or designee shall furnish the annexation map and the master plan to the 

following entities and may submit copies of the annexation map and the master plan to additional 

interested entities at their discretion. Such entities shall be advised by the Planning Director or 

designee of the scheduled hearing date and shall further be notified that any objections to the 

annexation and master plan must be submitted to the Town in writing no later than seven (7) days 

after receipt of the annexation map and master plan: 

a. Telephone companies. 

b. Franchise utility companies. 

c. Town Engineer. 

d. Fire Department. 

e. Town Water and Sewer Department. 

f. Colorado Department of Transportation. 

5. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. The applicant or their representative may be present at the meeting to present the 

proposal. Staff shall present their staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 

which they find necessary to determine whether the application complies with the Town's 

regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

6. Town Board Approval. 
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a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

The applicant or their representative may be present at the meeting to present the proposal. 

Staff shall present their staff report and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 

submit changes or additional information which they find necessary to determine whether the 

application complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of and inseparable 

from the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 

2.20.4 Annexation Impact Report.  
A. For all annexations in excess of ten (10) acres, the Town shall prepare an impact report regarding 

the proposed annexation not less than twenty-five (25) days before the date of the annexation 

hearing. One (1) copy of the impact report shall be filed with the Larimer County Board of County 

Commissioners within five (5) days thereafter. The preparation and filing of the annexation impact 

report may be waived upon approval of the Larimer County Board of County Commissioners. 

B. The annexation impact report shall include the following: 

1. A map or maps of the Town and adjacent territory showing the following information: 

a. The present and proposed boundaries of the Town in the vicinity of the proposed annexation. 

b. The present streets, major trunk water lines, sewer interceptors and outfalls, other utility lines 

and ditches and the proposed extension of such streets and utility lines in the vicinity of the 

proposed annexation. 

c. The existing and proposed land use pattern in the areas to be annexed. 

2. A copy of any draft or final pre-annexation agreement, if available. 

3. A statement of the Town's plans for extending or providing for municipal services within the area 

to be annexed. 

4. A statement of the Town's plans for the financing of municipal services to be extended into the 

area to be annexed. 

5. A statement identifying all existing districts within the area to be annexed. 

6. A statement of the effect of the annexation upon the school district governing the area to be 

annexed, as is more fully set forth in Paragraph 15-1-30(d)(7) above. (Ord. 11-2007 §1) 

2.20.5 Consideration of Annexation Ordinance.  Upon the submission of documentation in 

accordance with this Chapter and upon compliance with the notice and hearing requirements as 

set forth in the Colorado Municipal Annexation Act of 1965, as amended, the Town Board may 
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consider the approval of an ordinance annexing the subject property to the Town. If the Town 

Board considers and disapproves the ordinance, no similar request may be heard for a period 

of one (1) year from the date of denial. (Ord. 11-2007 §1) 

2.20.6 Findings for Approval. 
1. The annexation is consistent with the Comprehensive Plan and the intent stated in this Land Use 

Code; 

2. The annexation shall not create any additional cost or burden on then-existing residents of the 

Town to provide public facilities and additional community services in any newly-annexed area; 

3. The applicant has demonstrated that they arranged with the school district regarding the 

dedication of school sites, or payment of fees in lieu of said dedication, as may be agreed to 

among the applicant, the school district, and the Town; 

4. All existing and proposed streets in newly annexed territory shall be constructed in compliance 

with all current Town standards unless the Town determines that the existing streets will provide 

appropriate access during all seasons of the year to all lots fronting on each street; and that the 

curbs, gutters, sidewalks, bike lanes, culverts, drains, and other structures necessary to the use 

of such streets or highways are satisfactory or not necessary to promote public safety. The 

location, type, character and dimensions of all structures and the grades for all existing or 

proposed street work shall be subject to approval by the Town;  

5. The annexation is in the best interest of the citizens of the Town of Wellington; and 

6. The annexation is consistent with any other prior approvals and official plans and policies created 

under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area 

plans like a Downtown Corridor Study, etc.). 

2.20.7 Final Submission. If the Town Board approves an annexation ordinance, the applicant shall 

submit to the Planning Department the final annexation map and master plan within ten (10) 

days of the effective date of the annexation ordinance. (Ord. 11-2007 §1) 

2.21 Variance  

2.21.1 Purpose. A variance provides relief from the strict application of a standard to a specific site that 

would create an unnecessary hardship or practical difficulties on all reasonable use of the 

property. 

2.21.2 Applicability. Variances may be sought for relief from dimensional and numerical standards of 

this Land Use Code. Variances may not be sought to vary the allowed use on a property.  

2.21.3 Procedure. All applications for Variances shall comply with the following specific procedures in 

addition to the general procedures set forth in Section 2.04. 
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A. Pre-application Conference. A pre-application conference is required for a variance application to 

discuss specific application procedures, criteria, and requirements for a formal application. 

B. Application Submittal. The variance application shall include: 

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking 

configuration, location of all utilities and easements, and any other details required to demonstrate 

conformance with all regulations and development standards applicable to the proposed zoning 

district; 

2. A written narrative justifying why the proposed variance fits in with the surrounding neighborhood; 

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if 

applicable; 

4. Any other information identified in the pre-application meeting. 

C. Review and approval.  

1. Planning Commission Recommendation. 

a. The Planning Commission shall hold a public hearing and review the application at a regular 

meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their 

representative may be present at the meeting to present the proposal. Staff shall present 

their staff report and recommendation.  

b. The Planning Commission shall either recommend approval, approval with conditions, or 

denial of the application to the Town Board, or continue the hearing pursuant to Section 

2.02.4, with the requirement that the applicant submit changes or additional information 

which they find necessary to determine whether the application complies with the Town's 

regulations, goals, and policies. 

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with 

the applicant to be reviewed during a public hearing by the Town Board at a regularly 

scheduled board meeting. 

d. The review of a development permit may occur concurrently with review for a general rezone 

or other land development application. 

2. Town Board Approval. 

a. The Town Board shall hold a public hearing and review the application at a regular meeting. 

Public notice shall be given pursuant to Section 2.02. The applicant or their representative 

may be present at the meeting to present the proposal. Staff shall present their staff report 

and recommendation.  

b. The Town Board shall either approve, approve with conditions, or deny the application, or 

continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant 
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submit changes or additional information which they find necessary to determine whether the 

application complies with the Town's regulations, goals, and policies. 

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part 

of the application approved by the Town Board shall be considered a part of, and inseparable 

from, the approval. All development shall conform to the approved plans, unless otherwise 

provided for within this Land Use Code. 

2.21.4 Findings for Approval.  
A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use 

Code;  

B. Strict application of the regulation will result in an unnecessary hardship and practical difficulties on 

all reasonable use of the land intended by the existing zoning, as opposed to convenience or benefit 

of the applicant or a specific application;  

C. The need for the variance is due to specific and unique physical conditions on the site that do not 

exist on similarly situated land in the area;  

D. The manner in which strict application of the regulation deprives the applicant of reasonable use of 

the land compared to other similarly situated land in the area;  

E. The circumstances warranting the variance are not the result of actions by the applicant, or could not 

be reasonably avoided by actions of the applicant;  

F. Granting the variance will not harm the public health, safety and welfare or the purposes and intent 

of these regulations;  

G. The relief requested is the minimum necessary to alleviate the hardship and practical difficulties; and 

H. The relief requested is consistent with any other prior approvals and official plans and policies created 

under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area plans 

like a Downtown Corridor Study, etc.). 

2.22 Appeals 

2.22.1 Purpose. This section sets forth the process for appealing land use decisions made by any 

applicant, administrative official, board, or commission under this Code. 

2.22.2 Applicability. An appeal application may be initiated by any person aggrieved by a final decision 

made by an administrative officer or agency, based upon or made in the course of the 

administration or enforcement of this Code. Appeals are made in accordance with C.R.S. § 31-

23-307. 
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A. Appeals may be taken by any officer, department, board, or commission of the Town affected by the 

grant or refusal of the building permit, or by other decision of the administrative officer or agency, 

based on or made in the course of administration or enforcement of this regulation. 

B. Appeal of Administrative Decisions. Appeals of all administrative decisions shall be to the Board of 

Adjustment. 

C. Appeal of Planning Commission Decisions. Appeals of all Planning Commission decisions shall be 

to the Town Board. 

D. Appeal of Town Board Decisions. Appeals of any final decision by the Town Board decisions made 

pursuant to this Code shall be to the District Court in the manner set forth in the Colorado Rules of 

Civil Procedure. 

2.22.3 Procedure.  
A. Pre-application Conference. A pre-application conference is not required for an appeal of an 

administrative decision, but may be used to discuss specific application procedures, criteria, and 

requirements for a formal application. 

B. Application Submittal. Appeals shall be: 

1. Made in writing and submitted to the Planning Director stating the specifics of the appeal, the 

grounds for the requested relief, and include all pertinent records of the decision. 

2. Made within 7 days of the final decision. 

3. Demonstrate that the decision is final and that all other administrative remedies have been 

exhausted. 

C. Review.  Upon receipt of a formal application staff will conduct an internal review and may supplement 

the application with any additional records on the decision. 

1. Upon submittal of a formal application, staff shall only review the application to confirm that it is 

complete and that the appeal is heard by the appropriate review body. The staff report shall not 

make a formal recommendation, but rather shall include only the necessary facts to warrant an 

appeal, which shall be provided by the appellant. 

2. The appellant has the burden of proving the necessary facts to warrant approval of an appeal by 

the appropriate decision-making body. Such proof shall be provided at time of a written application 

with the non-refundable application fee. If the appellant fails to provide facts warranting an appeal, 

the application shall be rejected. 

3. An appeal stays all proceedings from further action unless the Town Administrator determines 

that a stay would create adverse impacts to the health, safety, and welfare of the Town or subject 

neighborhood. 

D. Public Hearings.  

Page 59 of 116



          
 

Chapter 2 | Draft | October 1, 2021      Page | 52  

1. The Town Board shall review the application subject to the criteria in this section. Upon the close 

of the public hearing the Town Board shall either affirm the decision of the administrative official 

or Planning Commission, affirm the decision of the administrative official or Planning Commission 

with specific conditions and modifications, overturn the decision of the administrative official or 

Planning Commission and make the decision that the Town Board determines should be made, 

or continue the application to collect additional information pertinent to the application or to take 

the matter under advisement.   

a. If the hearing is postponed, new notice shall be required. 

b. The continued hearing shall occur at the next Town Board regular meeting, or at some other 

time within 60 days with the consent of the applicant.  No application may be postponed more 

than once by the Town Board without the applicant’s consent. 

2. No decision of the Town Board may exceed the authority granted to the administrative official or 

Planning Commission under these regulations, 

3. The appeal authority may reverse a previous decision in whole or in part, or may modify the order, 

requirement, decision, or determination appealed from.  

4. The appeal authority may attach conditions of approval on any appeal to ensure the health, safety, 

and welfare of the Town. 

2.22.4 Findings for Approval. In reviewing and determining whether to affirm, reverse, or amend a 

decision of another decision-making body, the current decision-making body shall consider the 

following findings: 
A. Whether the decision of the administrative official or Planning Commission was a clear error, as 

opposed to fairly debatable, according to the provisions of these regulations.  

B. The interpretation instructions of these regulations. 

C. The purposes, intent, and design objectives of any standards that are subject to the appeal. 

D. The record on the application, including the official plans and policies of the Town used to evaluate 

the application or make the decision. 

E. Whether the final decision and the grounds for relief requested in the appeal are within the authority 

granted by these regulations. 

F. Whether there are other more appropriate and applicable procedures to achieve the applicant’s 

proposed objective, such as a plan amendment, text amendment, planned zoning districts, a zoning 

map amendment, or a variance. 

2.22.5 Post Decision Actions. Any further appeals from the appropriate appeal authority shall be 

made as provided by law. 
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Planning Commission Meeting

Date: October 4, 2021
Submitted By: Patty Lundy, Development Coordinator
Subject: Meeting Minutes of September 13, 2021
  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
Move to approve the work session minutes and regular meeting minutes of September 13, 2021, as presented.
 

ATTACHMENTS
1. Minutes of September 13, 2021
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TOWN OF WELLINGTON 
PLANNING COMMISSION 

September 13, 2021

MINUTES 
WORK SESSION – 5:30pm

1. WORK SESSION – 5:30pm

The Planning Commission for the Town of Wellington, Colorado, met on September 13, 2021, 
at the Wilson Leeper Center, 3800 Wilson Avenue, Wellington, Colorado at 5:30 p.m. in a work 
session to discuss draft language relating to land use code updates and landscape and irrigation 
standards updates.  

Cody Bird, Planning Director introduced a proposed new outline for the land use code, draft 
descriptions for zoning districts, and a draft list of land uses.
Commissioners inquired if the land use code updates would be made retro-active and if residents 
would have to change properties to come into compliance with the new codes.
Bird replied that any new code provisions adopted would apply only to new projects and 
substantial changes or redevelopment of existing sites.  
Commissioners commented that they liked the new code format and it is easier to find what they 
were looking for compared to the current code. 
Commissioners asked to consider medical care uses including uses such as elder care and urgent 
care facilities.
Jennifer Gardner, Logan Simpson introduced draft provisions for the landscape standards and 
irrigation standards.   These updated standards would be applicable for new developments, and 
will also provide guidance and recommendations for those looking to make changes to an existing 
landscape.  The updated landscape standards is also proposed to be supported by a landscape and 
irrigation design manual to provide further guidance.
Commissioners liked having examples shown in the code and the design manual to show residents 
what the code is describing.  They felt the graphics would be very helpful.

No action was taken during the work session.  The work session adjourned at 6:30pm.
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TOWN OF WELLINGTON 
PLANNING COMMISSION 

September 13, 2021

MINUTES 
REGULAR MEETING – 6:30pm

2. CALL REGULAR MEETING TO ORDER – 6:30pm

The Planning Commission for the Town of Wellington, Colorado, met on September 13, 2021, at the 
Wilson Leeper Center, 3800 Wilson Avenue, Wellington, Colorado at 6:30 p.m.

3. ROLL CALL

Commissioners Present: Bert McCaffrey, Chairperson
Tim Whitehouse 
Rebekka Kinney 
Eric Sartor
Troy Hamman
Linda Knaack

Absent:   Barry Friedrichs

Town Staff Present: Cody Bird, Planning Director 
Liz Young Winne, Planner II
Patty Lundy, Development Coordinator

4. ADDITIONS TO OR DELETIONS FROM THE AGENDA 

None

5. PUBLIC FORUM

Christine Gaiter said that on page 6 she did not like what she was seeing for the definition for the C2 
zone district description.  She would like to see Harrison and McKinley Street be treated the same.

Kathy Wydallis commented that there was discussion during the Comprehensive Plan discussion that 
there was not going to have high density .

Sherry Leeper commented that she lives on Harrison Ave. in a residential area and wishes for it to 
remain low density residential.

Alyssa Ratzlaff said that she takes pride in her home and she says she likes the feeling when you drive 
through town that it is not big and fancy but that it is the small town feel with history.  She doesn’t want 
transitional zoning and would like the area to keep the same old character that it has now.  The 
downtown housing is currently the most affordable.

Jon Gaiter, Trustee, said he wanted the Commissioners and staff to remember that the Town Board 
asked residents to trust this Commission and staff that they would do their jobs and will listen to 
concerns.  He said that it doesn’t seem that has happened.
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Karen March stated she lives is on McKinley Ave. and would like it to be low density.

6. CONSIDERATION OF MINUTES

A. Meeting Minutes of August 2, 2021

Moved by Commissioner Sartor, seconded by Commissioner Whitehouse to 
approve the minutes as presented. Motion passed 6-0.

7. NEW BUSINESS

A. Minor Subdivision – Lot 1, Amended Lots 2 and 3, Replat of Tract 47, Wellington Place Subdivision 
(3837 6th St.)

Bird introduced the staff report.  The proposed minor subdivision is a lot split of the existing 
property currently occupied by the Wellington Vet Hospital.  The applicant desires to divide the lot 
so the Vet Hospital can remain and create a second building site for future commercial 
development.  Staff is supportive of the request to divide the property to create a second building 
site A few minor cleanup things on the drawing are identified in the staff report that can easily be 
corrected on the final document.

Bird explained that the site has a significant floodplain that limits the site.  Staff asked the applicant 
to provide some conceptual drawings to illustrating that subdivision of the property would still 
have sufficient space to meet the building footprint needs, parking lot circulation and access, and 
to meet the 6th Street dedication requirements.  The applicant provided the conceptual drawings 
requested and demonstrated that all the requirements could be satisfied.  A cross-lot parking and 
access easement was suggested by staff to ensure the needs of both properties could be met.  Staff 
can work with the owner and applicant on the mechanics of the parking and access dedications.

Kevin Brazelton, United Civil Design Group was in attendance to representing the applicant.  He did 
not have anything to add to Bird’s comments.  The owner has reviewed the staff comments in the 
report and have no issues with providing the easement or addressing the comments.  He is 
available to answer any questions.

Chairman McCaffrey wanted to know if the concept site plan provides enough parking.  Bird replied 
that it does.

Commissioner Whitehouse asked about the drainage and the flood plain.
Bird reminded that the site plan provided for the site was conceptual only to show that there is 
room to build a structure and parking to support it on the property if the property is divided.  

Chairman McCaffrey asked if there would still be a dog park with the vet clinic.

Brazelton replied yes, there would be.

Chairman McCaffrey opened the public hearing.

Ralph Houdeshell said that Coal Creek can’t handle the water presently and wanted to know if there 
are any plans to remedy the situation.  He said that the 24” pipe that goes across the property does 
not hold the water that it does not go through it but that it floods his property at 7735 Sixth Street.  
He said that he tried to meet with the prior Town Administrator or Town Engineer in the past, but 
the meeting did not happen.  

Commissioner Hamman asked for him to send in some documentation and pictures and the Town 
would investigate the situation.
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Chairman McCaffrey, seeing no more public comments, closed the public hearing.

Commissioner Kinney moved to approve the minor subdivision for 7837 Sixth Street Subdivision, 
subject to staff report comments and engineering review comments, and forward a 
recommendation of approval to the Board of Trustees.  Commissioner Whitehouse seconded.  
Motion passed 6-0.

8. ANNOUNCEMENTS

None

9. ADJOURNMENT

Chairman McCaffrey adjourned the meeting at 7:04 PM.

Approved this _____ day of ________________, 2021

____________________________________________
Recording Secretary
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Planning Commission Meeting

Date: October 4, 2021
Submitted By: Elizabeth Young Winne, Planner
Subject: Site Plan Review – Lot 6 & 7, Meridian First Subdivision - Multi-tenant, mixed use
  

EXECUTIVE SUMMARY
Subject: 

 Site Plan Review – Lot 6 & 7, Meridian First Subdivision - Multi-tenant mixed use

General Location: 

 Generally located north of HWY 1/Cleveland Ave. and west of Wellington Blvd. 

Applicant/Agent: 

 Applicant: Wellington Business Court LLC, Fouad Faour

Reason for request: 

 Request approval of site plan for a multi-tenant commercial building

Background Information:

 The applicant is seeking approval for a site plan for a multitenant commercial building in the Merdian 
First Subdivision generally located north of HWY 1/Cleveland Ave. and west of Wellington Blvd.

 The property is 1.67 acres (72,786 square feet). 
 The property is zoned C3 - Highway Commercial and the building is intended to be mixed use.
 The applicant has not yet identified tenants for the development.  Generally, the development is 

proposed to consist of 4,000 square feet of restaurant; 5,100 square feet of retail; and 5,065 square feet 
of office space (total square feet = 14,165).  The square footage of the uses impacts the calculations for 
minimum required parking spaces.  The applicant is proposing to restrict the tenant uses to the number 
of available parking spaces proposed.

 The subdivision has private drives connecting at Wellington Blvd. (2 locations) and at Saratoga St.  The 
private drives were constructed along with the subdivision infrastructure and are in place to serve the 
site.

 Staff, the applicant, and the applicant’s design agents held a conceptual review meeting and a number 
of communications discussing site design.  The applicant has addressed many of staff's comments and 
suggestions and reflected changes in the site plan presented.

 

BACKGROUND / DISCUSSION
Site Plan Review: 
1. Building Setbacks and dimensional standards: The proposed building does not encroach into required 
building setbacks. The building meets dimensional standards for C3-Highway Commercial. 
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 The zone district label on the cover sheet needs to be updated on the revised drawings. 
 The total building height is 34’, 7.5.” 
 The front of the building (facing south) meets the 25’ setback from the south property line. 
 The rear of the building (facing north) meets the 20’ setback from the north property line. 
 The building exceeds the 0’ setback from the side property lines. 

2. Easements: Proposed buildings and structures do not encroach into any platted easements.     
3. Streets and Access: The site is adjacent to private streets.  

 Primary access to the private drives that surround the building are from Saratoga St., Wellington 
Blvd.  There is a minor access connection to Fairmont Drive, which benefits the site and the adjacent 
townhome development.

 The northern drive adjacent to the property is marked as 28’ from flow line to flow line.  

 The eastern drive adjacent to the property has a 35’ easement (utility, drainage and access), but the 
flow line to flow line distance for the drive width is not provided. This must be updated. 

 The south drive adjacent to the property has a 28’ flow line to flow line and is marked with a 33’ 
easement (utility, drainage, and access). 

 The west side of the building has a 25’ utility, drainage and access easement but there is no curb cut 
and adjacent to the building is an existing sidewalk for pedestrian circulation. 

4. Pedestrian Connection:   Sidewalks are required to connect to existing public sidewalks.  Existing 
sidewalks and ramps will need to be evaluated for condition and any repairs made at the time of site 
construction.  Ramps must meet current ADA standards. 

 The building will provide 5' or wider pavement adjacent to the building to facilitate building 
access.  Connections are proposed to connect the building accesses to existing sidewalks.. 

 The applicant has provided pedestrian circulation through the parking lot by creating a mid-block 
crossing.  The crossing and associated ADA ramps address comments provided by staff at 
the conceptual review meeting. 

 The landscape plan identifies an 8’ existing sidewalk on the south side of the parking lot (near the 
property boundary) which is represented in the civil drawings as a 7.5’ sidewalk.  The applicant 
should verify the width of the existing sidewalk and update plans as needed. 

 The applicant has provided crosswalks at each ADA ramp location to facilitate crossings for 
pedestrians between the building and parking lots. 

5. Parking:  Restaurant uses are required to provide a minimum of 1 space per 100 square feet. Retail requires 1 
space per 200 square feet. Office requires 1 space per 300 square feet. The proposed building is 14,165 square 
feet total with a mix of uses, described below. 

 Parking requirements based on proposed uses are not met: 

 4,000 square feet of restaurant = 40 spaces required.
 5,100 square feet of retail (5100/200 = 25.5) = 26 spaces required. 
 5,065 square feet of office = 17 spaces. 
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 83 total parking spaces are required for the proposed use distribution.  82 parking spaces are 
provided, and is less than the minimum required. 

 Size: Parking spaces are required to comply with the minimum width and depth requirements based 
on the angle of parking. For 90 degree parking, the stalls shall be 10 ft. x 20 ft. The angled parking 
must be 21’ from the curb to the back of the stall and 10 feet wide. 

 The 90 degree parking stall sizes are met. 

 The angled parking stall sizes are not met (plans show width as 8.68’).  Expanding the 
angled parking widths to meet the minimum width requirement may have considerable 
impacts on the total parking count and therefore, the overall site plan.  The overall site plan 
is already constrained due to the size of the building and courtyard.

 Bicycle rack info: A bicycle rack is identified on the southeast side of the site, meeting the minimum 
requirement.  The Planning Commission should consider if additional bicycle parking is desirable 
for the site for the multi-tenant and mixed-uses proposed.

6. Circulation Aisles: Circulation aisles should have a minimum 24-ft. width requirement for two-way traffic 
circulation. Most of the circulation for parking is on private drives and meet the minimum width 
requirements.  

 The southern-most parking lot does not identify the width for the entrance. Please provide on the 
revised drawings.

 The circulation for the southern-most parking lot appears to be approximately 13’ but a label was not 
found. Please confirm the width of the circulation aisle and include on the revised drawings. 

 Staff has expressed concern to the applicant and design team that the private drives may 
become blocked by delivery vehicles, particularly the north side of the site at the rear of the 
building.  Because the private driveway is access for the overall subdivision, staff has encouraged 
the applicant and design team to consider adding a loading and unloading space for their site.  The 
overall site and/or building configuration would need to be re-evaluated to accommodate a delivery 
loading/unloading area.

 The applicant has indicated that deliveries and services like trash that could impact circulation will 
occur during non-business hours.  Staff has commented that there is not much of a means to ensure 
or enforce this for delivery vehicles.  Staff suggests the applicant provide additional information for 
the Planning Commission to evaluate.

7. ADA: ADA Standards for Accessible Design require accessible parking spaces based upon the total number 
of parking spaces provided on site. When 76-100 parking spaces are provided, a minimum of 4 accessible 
parking spaces are required and one must be van accessible.  

 Size: The four ADA spaces appear to meet minimum size requirements and at least one meets 
requirements for van accessibility.

 Location: The ADA spaces are dispersed throughout the site, three are provided on the south side 
(front) of the building and one is provided on the north side (back) of the building. This dispersion is 
appropriate since there are multiple entrances. 
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 Location: It is assumed the one ADA space on the north side (back) of the building is to 
accommodate employees. However, this location and ramp may need extra care from a designated 
building manager (or other identified person), as it is likely to be icy in winter from the building’s 
shadow and will require management practices to keep it clear.  Relocation of the parking space to 
the front of the building can be considered.

 Pathway to building or curbs: The ADA ramp for the one ADA parking space in the southeast has a 
wing that conflicts with the parking island and must be corrected.  

 Details for signs: All ADA spaces are marked as having signs. The sign height is detailed on sheet 
C-10.  

 Details for pavement: The pavement marking colors for the ADA symbol and ADA striping were 
not found in the plan set.  Details for pavement markings related to the ADA or parking lot 
striping must be noted on the plans or provided on the details sheet. 

 The applicant or their designated agent shall ensure that all accessible parking spaces and routes 
meet the requirements of ADA standards including locations, widths, aisles, slopes, signage, and 
pavement markings. Sufficient details should be included and coordinated in the civil engineering 
and architectural plans, as provided. 

8. Signage: Details for wall signs are not identified at this time.  There is no free-standing monument sign 
proposed for the development.  

 Staff encourages a location for a monument sign be proposed.  If a location is not identified for a 
monument sign, any such sign proposed in the future should be reviewed by 
the Planning Commission. 

 Staff requests the ability to administratively approve wall signs with tenant finish plans, provided the 
signs are within the applicable sign code regulations. 

9. Site Lighting: A photometric plan was provided with the site plans as required. 

 The Town’s maximum illumination level at the property line is 0.1 footcandle.   

 Illumination along the west property line is over the maximum illumination level (noted as 
being up to 4.3 footcandles).  There will be a future commercial development on the lot to the 
west, so consideration should be given to adequately lighting the sidewalk without negatively 
impacting the future commercial tenant.

 There are multiple locations along the south property line that exceed .1 footcandle (up to 
.7).  The south property line is adjacent to an Outlot that has a sidewalk for pedestrian access 
through the subdivsion.  A minimal amount of lighting above the illumination maximum is 
generally acceptable at this location and will help light the sidewalk.

 The Town has a minimum illumination level of 1.0 footcandle for parking areas and 
pedestrian paths.  

 There are multiple areas within the northern parking lot that are not illuminated 
sufficiently (noted as being as low as .5 footcandles).  

 Additionally, the sidewalks to the northwest and northeast of the building do not meet the 
minimum 1.0 footcandle (as low as .2 footcandles).  
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 There are some areas along the sidewalk near the southern property line that are not 
illuminated to 1.0 footcandle, but it is a generally acceptable variation of light from the 
standard and appears to be technically off-property. 

 Consideration should be given to light placement and direction in the parking lots and along 
pedestrian routes to ensure pedestrian areas are well lighted.

 Lighting details: The lighting fixture details show that light poles and fixtures are generally 
consistent with the other existing sites in the subdivision. 

 Ensure wall light placement from the photometric plan is coordinated with the architectural drawings 
and commercial building plans.  There are currently no lights identified on 
the architectural renderings. 

 Ensure coordination between the landscape plan and lighting plan.  Light locations are identified on 
the landscape plan, but locations appear to be slightly different and can become a conflict in the 
field.

 Staff requests the ability to review and approve minor changes to the landscape and lighting plan 
administratively. 

10. Landscape/Screening and Buffering:  The cover sheet indicates that of the 72,786 square feet site, 14,600 
square feet is for the landscaping and plaza (20%). The cover sheet states 10% open space requirement would 
equate to 7,278 square feet and that 33,207 square feet are provided.  

 Commercial developments are required to provide open space at a rate of 12% of the development site. 
Open space for commercial developments can include plazas, trails, and landscaped areas 
(including parking lot landscaping), recreational amenities, and other natural areas and civic purposes. 

 The courtyard is identified as being 14,600 square feet, 20% of the site area and meeting the open space 
requirement.

 Notes on the cover sheet for land area, open space and impervious surface area appear to be conflicting 
and should be verified for accuracy on the revised site plans.

 Courtyard: The courtyard is a prominent feature of the multi-tenant space and could be a good use for 
outdoor seating, meetings, and general outdoor enjoyment for company customers and employees.  

 The courtyard may be hot in the summer. It is southern facing and there are only four planters 
with small decorative pear trees. Without much vegetation, this space could become very hot in 
the summer months without much shade.  

 The planter boxes should be evaluated to determine if the sizing is appropriate for the proposed 
tree’s long-term health and longevity.  The trees may require considerable water given the heat 
island effect created by the courtyard concrete and reflected heat from the building. 

 The applicant described the proposed “pond-less fountain” as more of an artistic sculpture and is 
intended to be a low water use that recycles its water.

 Staff would recommend expanding the landscaping and/or outdoor amenities within 
the courtyard to reduce the heat island effect and potentially accommodating some more shade 
trees into the space. 
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 Street Trees: 1 street tree is required for each 40 linear feet of street frontage for a minimum 
requirement of 7.1 trees.  

 4 Hackberries and 3 Skyline locusts are shown spaced 40 ft. apart along the southern property 
line, meeting the street tree requirement for HWY 1.  Street trees are not identified along the 
private drives.

 The label for tree species at the bottom left is partially cut off and should be adjusted.

 Site Trees: 1 tree is required for each 1,000 sq. ft. of landscaped area. There is 14,600 square feet of 
landscaping and plaza, so there should be 15 trees considered “site trees.” 

 The plans notes there are 19 trees total.  

 5 provided trees are considered “site trees,” including the 4 pear trees in the plaza and 
the 1 hackberry tree on the west side of the site.  

 7 trees provided are considered “parking lot trees” as they are in parking lot islands. There 
are 3 extra parking lot trees that could be considered by Planning Commission as site trees.  

 7 are considered “street trees” on the south side of property.  

 It is unclear if the applicant was intending to use the shrub to tree substitution (1 tree for each 10 
shrubs as allowed by section 16-3-350(e)(2)(b)). However, the substitution ratio only applies for 
half (49) of the required shrubs substituting 49 plants in exchange for 5 required site trees could 
be considered. 

 5 additional trees could be considered “satisfied” by using the shrub to tree 
substitution. 3 additional trees from the parking lots could be included. Therefore, the 15-site tree 
minimum would only be missing 2 total site trees. 

 Planning Commission may consider the need for an additional 2-5 trees on the lot (given the 
missing 2 trees and the 2 extra parking lot trees). 

 The applicant will need to update the plans based on the Planning Commission's determination.

 Shrubs:  1 shrub is required for each 150 sq. ft. of landscaped area.  The site is proposed to be 
calculated at the 14,600 sq. ft. of landscape area, thus 98 shrubs are required. To encourage xeriscape 
landscaping, Staff suggests that perennials be counted as “shrubs.”  Staff counts 248 shrubs/perennials 
available for site landscaping. 

 Staff counts only 11 Kathryn Dykes Potentilla (PFK) in the Plaza (12 are noted). Staff did 
ultimately count 25 total. Please confirm the counts for this plant on the plan sets and edit, if 
necessary. 

 Staff counts 13 Blue Chip Juniper (JHBC) on the west side of the building (12 are noted); 
additionally, Staff counts 40 total junipers (39 are noted in the table).  Please confirm and update 
as necessary.  

 Please remove “Yaku Jima Maiden Grass” from the table as there are no plants with that name 
found on the plan.

 Parking Lot Trees/Shrubs/Screening:  Parking lots are required to provide trees in islands and shrubs for 
screening and buffering.  
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 1 tree per 20 parking spaces is required. There are 82 total spaces, so 4 trees shall be provided in 
the parking lots. There are 7 provided parking lot trees found in islands and surrounding the 
parking lot spaces. The 3 extra trees can be considered as site trees, if deemed appropriate by the 
Planning Commissioners as discussed above. 

 Parking lot shrubs are considered part of site landscaping, and the landscaping plans 
provide sufficient shrubs for screening. 

 16-3-250(c )(4) states landscaping setback to parking lots are to be 30 feet from arterials or 
twenty-five from other streets.  The site plan proposes that no landscape setback or screening be 
required along the private drives.  The Planning Commission should consider if the proposed 
reduction is acceptable to meet the intent of the code requirements.  

 The applicant will need to ensure tree locations and light pole locations do not conflict on the 
revised drawings.  

 Other:  

 Please provide an irrigation plan.  The irrigation plan is identified on the checklist as being 
provided, but may have become separated from the other submittal documents.

 The entry drives to the parking areas have trees proposed within the sight triangles.  Please update 
this information and move the trees to a location identified outside of the site triangles.

 A separate tap and meter are required for outdoor landscape irrigation. Location and size of 
tap are indicated on the civil engineering plans. 

 The site uses potable water for landscaping. The landscape architecture firm has confirmed the 
plants provided have been specifically chosen as water efficient plants, shrubs, and tree options to 
ensure long-term health of plants and financial savings for owner. The gallons of water required 
are indicated in the plant table. 

11. Drainage: The applicant has provided grading and drainage details on the civil plans and submitted a 
drainage compliance memo. The comments provided by engineering are available to the applicant through 
the SharePoint folder. Any changes needed required by engineering must be addressed in the final drainage 
plan to be accepted by the Town.  
12. Utilities:   The site plan submission includes civil engineering plans and details for connections to the 
public lines. The Engineering comments are provided to the applicant in the SharePoint file. The site plan 
approval is conditioned upon final review and approval by the Town Engineer. All utilities to be abandoned 
must be done at the main and in coordination and with direction from Public Works staff. 

 Town Utilities:   

 There are adequate public water and sewer lines available to accommodate development of the 
site.  

 The project is required to provide a grease interceptor in accordance with Town 
standards.  One grease interceptor is identified on the site plan.  If additional restaurant uses 
are proposed, the applicant may be required to install a second interceptor or modify the 
existing interceptor to accommodate the business needs.  Additional evaluation can be 
accomplished at the time tenant finish plans are submitted for review.

 Other:   
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 The applicant is responsible for coordinating with private companies to ensure that all utilities 
are installed underground.  

 A location for Post Office mail boxes needs to be identified on the site plan.

 Fire District Review:   

 There is a fire hydrant on a parking island near the building.  
 Town staff noticed a fire service line and connection proposed on the north side 

of the building. However, staff does not see a Fire Department Connection location. 
 Wellington Fire District staff reviewed the site plans and provided a letter to the applicant. 
 Building plan review and a permit issued by Wellington Fire Protection District is required 

prior to construction.  

13. Architectural Design Standards: The building is "horseshoe" shaped and faces the south (toward HWY 1). 
The building highlights a tower, large windows, and columns as the main architectural elements of the 
building’s design. The proposed building uses large windows, roof overhangs, variation in roof lines, wall 
heights and setbacks to create visual interest. 

 Massing/scale: The total building height is 34 feet 7.5 inches at the peak of the tower.   

 The current adjacent properties have varying scale and massing. The bank is a tall and 
“bulky” building; whereas the adjacent multi-tenant building across the street from the bank is 
only 1-story and is a conservative size compared to the lot. 

 The building under review has a massing and scale that is different than the existing adjacent 
commercial properties. 

 While the massing and scale are not necessarily out of line with the adjacent sites, the 
building may visually appear to be too large for the site.  

 Decreasing the size of the building and reducing the number of potential tenant spaces may 
help alleviate the parking and landscaping constraints. 

 Description of materials: The building material key indicates a metal roof, stucco finishes, a 
stone wainscot, stone veneer columns, and a metal column cap. 

 The color names for the proposed materials are not stated. 
 There is no established consistent “theme” for the subdivision.  

o The bank building uses a mix of materials including large windows, wood wall caps 
and corbels, wood siding, and masonry veneer. The roof is flat and some building 
edges are rounded.  

o The multi-tenant building to the north of the bank uses EIFS as a synthetic stucco and a 
split-faced CMU wainscot. The roof is asphalt shingles and wooden columns and 
beams. The building is generally a rectangle. 

o The proposed building uses floating stone columns, corrugated metal roof, and 
stone wainscot around only part of the building. 

o  Staff suggests reassessing the existing themes within the area and proposing 
architectural elements that are consistent or compliment the existing buildings. 
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 Screening of mechanical equipment and rooftop units: All mechanical equipment and rooftop units 
are required to be screened from view from the public right-of-way. The applicant has provided a 
note that the RTUs will be screened with parapet walls, meeting the requirement. 

 Dumpster screening: A 6 ft. tall dumpster enclosure is proposed on the north side of the site. 

 The style, materials, and colors proposed for the dumpster screening do not appear to be 
consistent with the building’s architectural elements, which are prominent. The colors appear 
to be similar to the building.  A decorative gate is identified and the swing of the gate appears 
to be appropriate for operations. 

 If material finishes on the building are modified, the dumpster enclosure materials should also 
be modified to match the building.  

 Staff discussed with the applicant and design team a need to refer to Sec 16-3-420 
which states location of the dumpster shall facilitate collection and minimize impacts. The applicant 
and team responded by moving the dumpster’s location, which seems to be a more satisfactory 
location. Staff is still concerned with multiple trash pick ups per week that there may be traffic 
congestion and trash maintenance problems for the tenants. 

 The applicant should provide additional access to the enclosure to reduce the need to traverse the 
parking lot curb or through the ADA ramp and onto the street to access the trash gate. This may 
create trash maintenance problems tenants. Some additional security lighting in this area may also be 
desirable. 

14. Corrected Plans: Following Planning Commission approval, the applicant will need to revise the site plan 
documents to incorporate all corrections or comments, including Town engineering review of the civil plans, 
and submit revised copies to the Town.   

 Changes on the site plan sheets shall be clouded, and a list of all changes shall be provided, noting 
which comment each is addressing.   

 All drawings and plans must be coordinated so there is not differing information on the civil and 
architectural plans.  

 Final plans must be provided digitally, as well as 2 full-size and 2 half-size sets. 
 Building plans will not be reviewed or permits issued until revised plans are accepted by the Town. 

 

STAFF RECOMMENDATION
The Planning Commission may choose to approve the site plan, approve the site plan with conditions, or 
may table the site plan to a later date and provide guidance for what additional information the 
Commission would like to see presented in the site plans.  Options for motions are identified below:

 Move to approve the site plan for Lot 6 and Lot 7, Meridian First Subdivision, subject to town staff and 
engineering comments.
- OR -

 Move to approve the site plan for Lot 6 and Lot 7, Meridian First Subdivsion, subject to town staff and engineering comments 
and subject to _________________ (identify specific requirements).
- OR - 

 Move to table the site plan review for Lot 6 and Lot 7, Meridian First Subdivison to November 1, 2021 to be held at the Wilson 
Leeper Center, 3800 Wilson Ave. at 6:30pm.
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ATTACHMENTS
1. Location Map
2. Site Plan
3. Staff Presentation
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Location Map 
Lot 6 & 7, Meridian First Subdivision  

(approximate location) 
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LUMINAIRE SCHEDULE

DESCRIPTION
MANUFACTURER

TYPE OR APPROVED CATALOG SERIES NUMBER LAMPS DRIVER/ INPUT LUMENS VOLTAGE MOUNTING
EQUIVALENT OR APPROVED EQUIVALENT (QTY) TYPE DIM PROTOCOL VA R S P W

S1 POLE MOUNTED SITE LUMINAIRE WITH KIM LIGHTING ALT2-100L-200-5k7-5W 198W LED 0-10V 198 24128 120 X
TYPE V DISTRIBUTION 5000K

S2 POLE MOUNTED SITE LUMINAIRE WITH KIM LIGHTING ALT2-100L-200-5k7-4W 198W LED 0-10V 198 24805 120 X
TYPE IV DISTRIBUTION 5000K

W1 WALL MOUNTED ARCHITECTURAL LUMINAIRE BEGA 33815 11W LED 0-10V 11 618 120 X
MOUNTED AT 9'-0" 3000K

WS1 WALL MOUNTED SITE LUMINAIRE KIM LIGHTING WDM-D-48L-65-5K7-2 68 0-10V 68 8640 120 X
MOUNTED AT 13'-0" 5000K

WS2 WALL MOUNTED SITE LUMINAIRE KIM LIGHTING WDM-D-48L-65-5K7-4W 68 0-10V 68 8640 120 X
MOUNTED AT 20'-0" 5000K

WS3 WALL MOUNTED SITE LUMINAIRE KIM LIGHTING WDM-D-48L-65-5K7-3 68 0-10V 68 8640 120 X
MOUNTED AT 13'-0" 5000K

ABBREVIATIONS:  OH - OVERALL FIXTURE HEIGHT;  AFF - ABOVE FINISHED FLOOR;  AFG - ABOVE FINISH GRADE;  R - RECESSED;  S - SURFACE;  P - PENDANT;  W - WALL
GENERAL NOTES:

A. LUMINAIRE SHOWN WITH CATALOG NUMBERS ARE THE BASIS OF DESIGN. SIMILAR BY OTHER LISTED MANUFACTURERS ARE ACCEPTABLE.
B. CONTRACTOR TO VERIFY LIGHT FIXTURE CATALOG NUMBER AND INSTALLATION REQUIREMENTS PRIOR TO ORDERING.
C. ALL FIXTURES SHALL BE FULL CUTOF LIGHTING FIXTURES.

S1,S2
SEE LUMINAIRE SCHEDULE

S1,S2
SEE LUMINAIRE SCHEDULE

TYPE W1

WS1,WS2,
WS3

SEE LUMINAIRE SCHEDULE

WS1,WS2,
WS3

SEE LUMINAIRE SCHEDULE
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PROPERTY BOUNDARY + 20'-0"

PROPERTY BOUNDARY

PROPOSED
TRANSFORMER
LOCATION

PROPOSED MAIN
DISTRIBUTION BOARD

AND METERS LOCATION

GENERAL NOTES

1. NO SUBSTITUTIONS, ADDITIONS, OR CHANGES MAY BE MADE WITHOUT
PRIOR APPROVAL BY THE TOWN OF WELLINGTON.

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY THE CITY MAY REQUIRE
CERTIFICATION THAT THE PROPERTY IS COMPLIANT WITH THE APPROVED
PLANS AND THE REGULATIONS OF THE CITY.

3. ALL CALCULATIONS ARE DONE WITH A LIGHT LOSS FACTOR OF .9.

4. ALL CALCULATIONS POINTS ARE AT GRADE.

5. ANY PROPOSED LIGHT FIXTURES INSTALLED ON PRIVATE PROPERTY,
ADJACENT TO THE RIGHT-OF-WAY, SHALL BE ORIENTED IN SUCH A MANNER
OR LIMITED IN LUMEN OUTPUT TO PREVENT GLARE PROBLEMS AND SHALL
NOT EXCEED NATIONAL IES LIGHTING STANDARDS FOR DISABILITY GLARE.

6. ALL LUMINAIRES TO BE FULL CUTOFF.

(THIS SHEET)

SITE LIGHTING STATISTICS (Fc)
ZONE NAME AVERAGE MAXIMUM MINIMUM MAX./MIN. AVERAGE/MIN.
OVERALL SITE 2.39 10.0 0 N/A N/A
PROPERTY LINE 0.74 4.3 0 N/A N/A
PROPERTY LINE +20' 0.22 1.0 0 N/A N/A

SHEET

OF SHEETS

SI
TE

 P
LA

N
LO

TS
 6

 &
 7

, M
ER

ID
IA

N
 F

IR
ST

 S
U

BD
IV

IS
IO

N

TO
W

N
 O

F 
W

EL
LI

N
G

TO
N

, C
O

U
N

TY
 O

F 
LA

R
IM

ER
, S

TA
TE

 O
F 

C
O

LO
R

AD
O

SE
C

TI
O

N
 3

3,
 T

O
W

N
SH

IP
 9

 N
O

R
TH

, R
AN

G
E 

68
 W

ES
T

19

TOWN OF WELLINGTON
DRAWING APPROVAL

E-1

PH
OT

OM
ET

RI
C 

PL
AN

SCALE: 1/16" = 1'-0"

SITE PHOTOMETRIC
1

Page 97 of 116



E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E

S S S S S S S S S S S S S S S S S S S S S S S S S S

S
S

S

S S S S S S S S S S S S S S S S S S S S S S

W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W
W

W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W W

W
W

W

W
W

W
W

E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E E

E E E E

E
E

E
E

E

E E E E E E E E E E E E E E E E E E E E

E
E

E
E

E
E

E
E

E
E

E
E

E
E

E
E

E
E

E
E

E
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

E E E

G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G G

E E E E E E E E E E E E E E E E E E E E E E E E
E E E E E

1111

15 4

16 5

11

60°

SEAT WALL
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ALTERNATING
COLORED
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FLOWERING
TREE
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LANDSCAPE ARCHITECT

i2 CONSULTANTS INC

(970)539-2656
MEAD, COLORADO

TROY CAMPBELL
16911 POTTS PLACE

08/16/2021

L1.0

 PLAN
LANDSCAPE

8.       SHORT GRASS PRAIRIE NATIVE SEED MIXTURE IS TO BE USED BETWEEN OCTOBER 19TH AND 

NONPOTABLE WATER METERS, FIRE HYDRANTS, SANITARY SEWER MANHOLES, OR POTABLE WATER,
2.       NO SHRUBS SHALL BE PLANTED WITHIN FIVE (5) FEET OR TREES WITHIN (10) FEET OF POTABLE AND

          SHALL BE THOROUGHLY  INCORPORATED INTO THE SOIL.
          4 CU.YRDS./1000 SQ.FT. OF ORGANIC AMENDMENTS SUCH AS COMPOST, PEAT, OR AGED MANURE
          COMPACTED OR DISTURBED BY CONSTRUCTION ACTIVITY SHALL BE THOROUGHLY LOOSENED.
10.     SOIL AMENDMENTS.  PRIOR TO INSTALLATION OF PLANT MATERIALS, AREAS THAT HAVE BEEN

          CONSTRUCTION ACTIVITY SHALL BE CONSERVED FOR LATER USE.
9.      TOPSOIL. TO THE MAXIMUM EXTENT FEASIBLE, TOPSOIL THAT IS REMOVED DURING

          GRADE.
" X 4" STEEL SET LEVEL WITH TOP OF8

17.       EDGING BETWEEN GRASS AND SHRUB BEDS SHALL BE 

6.       ALL SHRUB BEDS TO BE MULCHED 3" DEEP WITH RED CEDAR MULCH OR 3/4" RIVER ROCK PLACED 

          IS TO BE ADJUSTED TO MEET THE WATER REQUIREMENTS OF THE INDIVIDUAL PLANT MATERIAL.
          (TRICKLE) IRRIGATION SYSTEM, OR ACCEPTABLE ALTERNATIVE.  THE IRRIGATION SYSTEM
          SHRUB BEDS AND TREES ARE TO BE IRRIGATED WITH AN AUTOMATIC IRRIGATION 
5.       ALL NATIVE AREAS TO BE IRRIGATED WITH AN TEMPORARY POP-UP IRRIGATION SYSTEM.  ALL

          ISSUANCE OF A BUILDING PERMIT.
          UNDERGROUND IRRIGATION SYSTEM.  AN IRRIGATION PLAN WILL BE REQUIRED PRIOR TO
4.       ALL LANDSCAPE AREAS WITHIN THE SITE SHALL BE IRRIGATED WITH AN AUTOMATIC

          OF LANDSCAPE ELEMENTS ON THIS PLAN.
          OTHER CONSTRUCTION DOES NOT CONFLICT NOR PRECLUDE INSTALLATION AND MAINTENANCE
          DONE BY OTHER CONSULTANTS SO THAT THE PROPOSED GRADING, STORM DRAINAGE, OR
3.       DEVELOPER SHALL ENSURE THAT THE LANDSCAPE PLAN IS COORDINATED WITH THE PLANS

          OR EQUIVALENT.
          NURSERYMEN (AAN) FOR NUMBER ONE GRADE.  ALL TREES SHALL BE BALLED AND BURLAPPED
1.       ALL PLANT MATERIAL SHALL MEET SPECIFICATIONS OF THE AMERICAN ASSOCIATION OF

PLANT NOTES

SANITARY SEWER, AND NON POTABLE IRRIGATION MAINS AND SERVICES.[VOLUME III, SECTION 2.05.B]

           MARCH 30TH ONLY AT A RATE OF 30.75 PLS LBS/ACRE

AUTOMATIC IRRIGATION SYSTEM SHALL BE EQUIPPED WITH AN AUTOMATIC RAIN DETECTION DEVICE.

PLANT LEGEND

RED CEDAR MULCH

EVERGREEN TREES

ORNAMENTAL TREES

DECIDUOUS CANOPY TREES

STEEL EDGER

PERENNIALS

2" calWestern HackberryCeltis occidentalis B+BCO 5

KEY BOTANICAL NAME COMMON NAME SIZE NOTES QTY

DECIDUOUS TREES

DECIDUOUS SHRUBS

PLANT LIST PHASE 1

ORNAMENTAL TREES

Prunus calleryanna 'Chanticleer' Chanticleer Pear 1.5" cal. B+BPCC 4

Dwarf Burning BushEuonymus alatas 'Compactus' 5 gal. 205' o.c.EAC 
8RxM Knock Out RoseRosa 'Knock Out' 5 gal. 4' o.c.

PERENNIALS

23RFG Black-eyed SusanRudbeckia fulgida 'Goldstrum' 1 gal. 24" o.c.

Karl ForesterCalamagrostis x acutiflora 'Karl Forester' 1 gal. 1612" o.c.KA

Dwarf Yellow DaylilyHermocallis 'Happy Returns' 1 gal. 3118" o.c.HHR
0MSY Yaku Jima Maiden GrassMiscanthus sinensis 'Yaku Jima' 2 gal. 30" o.c.

14RxP Single Pink Shrub RosaRosa x 'Meidland Pnk 5 gal. 5' o.c.

Maiden GrassMiscanthus sinensis 'Gracillimus' 1 gal. 912" o.c.MSG

EVERGREEN SHRUBS

10AxC Panchito ManzanitaArctistaphylos x coloradoensis 5 gal. 5' o.c.

8BTC Crimson Pygmy Japanese BarberryBerberis thunbergii 'Crimson Pygmy 5 gal. 5' o.c.

6AM Moonshine YarrowAchillea 'Moonshine' 2 gal. 24" o.c.

25PFK Kathyrn Dykes PotentillaPotentilla fruticosa 'Kathryn Dykes' 5 gal. 3' o.c.

Blue Chip JuniperJuniperus horizontalis 'Blue Chip' 5 gal. 395' o.c.JHBC

Rocky Mountain PenstemunPenstemon strictus 'Bandera' 1 gal. 418" o.c.PSB

3/4" RIVER ROCK MULCH

17PAH Dwarf Fountain GrassPennisetum alopecuroides 'Hameln' 2 gal. 18" o.c.

2" calAutumn Blaze MapleAcer x freemannii 'Autumn Blaze' B+BAFA 3
2" calSkyline LocustGledisia tracanthos inermis 'Skyline' B+BGTK 4

2" calKentucky CoffeetreeGymnocladus dioicus B+BGD 3

17SMP Dwarf Korean LilacSyringa meyeri 'Palibin' 5 gal. 5' o.c.

4'
5'

2'

5'

GROWTH
HEIGHT

2'

2'

4'
6'

4'

2'

3'

3'

40'
40'

25'

40'
40'

5'

4'
3'

2'

ON  COMMERCIAL GRADE WEED BARRIER FABRIC .

11.    FALL ( LATE AUGUST THRU THE END OF OCTOBER) IS THE PREFERRED TIME OF YEAR TO PLANT 
TREE WITH THE UNDERSTANDING THAT THEY MAY NEED TO BE WATERED THROUGH OUT THE WINTER. 
FALL IS ALSO RECOMMEND FOR PLANTING OF SHRUBS WHEN TYPICALLY UP UNTIL THE FIRST FROST.
SPRING IS THE BEST TIME FOR PLANTING PERENNIAL BETWEEN MID APRIL AND THE END OF MAY.
THESE ARE RECOMMEND TIMES BUT ALL PLANTS CAN BE INSTALLED ANYTIME BETWEEN MID MARCH 
AND MID NOVEMBER AS LONG AS THEY ARE PROPERLY WATERED AND MAINTAINED.

L
L

L

L

ADBL

L

L

M
M

M

L

L

L

L
M

M

M
L

L

L
L

L

19 TREES

14,600/150=98 Shrubs

14,600/1000=14.6 TREES

5 Parking Lot Trees82 Parking Spaces = 4.1 Trees

PROVIDED

1 TREE/1000 sq ft of LANDSCAPING

MINIMUM SITE LANDSCAPE CALCULATIONS 

1 TREE/20 PARKING SPACES

DESCRIPTION REQUIRED

141 SHRUBS

14,600 sq ft Plaza/Landscaping

STREET TREES
1 TREE/40 linear feet of street frontage

286/40=7.15 TREES 7 TREES
Reduction from 8 required due 
to conflict with storm sewer line.

1 SHRUB/150 sq ft of LANDSCAPING
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Site Plan Review
Lot 6 & 7, Meridian First Subdivision
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Multi-tenant, 
Mixed Use
Applicant: Wellington Business 
Court, LLC – Fouad Faour
Agent: 
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General Location
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Background Information

● Zoned C-3, Highway commercial
● Multi-tenant, mixed use

○ 4,000 square feet restaurant

○ 5,100 square feet retail

○ 5,065 square feet office

● Drives are private
● Property is 1.67 acres (72,786 square feet)
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Current Application 

● Seeking site plan approval to construct multi-tenant core/shell building.
● Reviewed by Engineering
● Reviewed by WFPD
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Site Plan Review: Overview

● Generally, the site meets the code and the application checklists used
● Parking lots may be under-parked
● Circulation concerns
● Lighting plan (photometric) should be updated to address areas that are 

over/under illumination levels
● Landscaping plan may be missing site trees but has exceeds the minimum 

requirements for shrubs and perennials
● Irrigation plan needed
● Operational questions for trash enclosure
● Architecture and design elements – ensure consistency with subdivision 
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Parking

● Mix of uses = 83 spaces 
required

● Proposed 82 spaces

● One space may be 
eliminated for pedestrian 
island
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Parking

● Diagonal spaces in southern 
lot are too small

● The difference could be 
significant reduction in parking

● Tenant use limitations are 
proposed to match parking 
availability – building size may 
be too large to meet minimum 
site requirements
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Circulation

● Entrance width

● Parking lot 
circulation marked 
width 

● Minor changes can 
be updated on final 
plans
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Circulation

● Staff suggests a loading/unloading area be provided for deliveries

● Trash letter identifying ability to serve multiple times/week

● Applicant may have ideas to present for proposed signage or operational 
limitations to address deliveries and trash collection
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Photometrics

● Areas over 
maximum 
illumination and 
under minimum 
illumination
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Landscaping

● Open space calculations
● Irrigation plans needed
● Code: 15 site trees + 4 parking lot trees + 7 street trees = 26 total trees minimum
● Proposed: 19 trees total

○ Could exchange 49 shrubs for 5 less site trees

○ Could consider 3 extra parking lot trees as “site trees”

○ Results in 2 missing site trees
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Landscaping
● Concerns with approach

○ 2 parking lot trees in site 
triangle 

○ Courtyard without shade 
trees may create a heat 
island
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Trash concerns
● Trash letter confirming 

ability to pick up multiple 
times per week

● Moved trash for 
accessibility for trash 
hauler

● Trash cannot be easily 
accessed by employees 
- may need side/rear 
door
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Trash concerns
● 4,000 sq.ft. restaurant –

possible grease 
collection needs

● Trash screening must 
match building materials

○ Flip-flop focus colors

○ No consistent names to 
verify materials or colors

○ Uncertain gate color
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Architecture: Subdivision

● One toned masonry, big 
windows, wood

● Rounded + square edges
● Flat roof

● Stucco-like, contrasting color 
masonry, wood beams

● Rectangular overall
● Pitched, shingled roof
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Architecture: Proposed

● Corrugated metal, pitched roof
● Rectangular building; no 

“soft/rounded” angles or edges
● Stone decorative columns
● Stucco-like primary
● Stone wainscot portion of building
● Large windows
● Tower with windows and walls

● Consistency
● Opportunity to define themes
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Staff Assessment and Recommendation

● Staff and applicant have coordinated on a number of topics and the plans
have been revised to address staff comments.

● Some design elements meet technical standards, but may not function as 
needed for the site.

● Some elements may not necessarily be detrimental overall, but could 
impact usability and functionality of the site over time.

● Opportunity to evaluate the overall site needs and define form and function 
consistent with the subdivision.

Recommended motions for Commissioners stated in packet.
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