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BOARD OF TRUSTEES
December 14, 2021

6:30 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO
 

Regular Meeting Agenda
 

Individuals that attend the meeting in person will be required to wear a face covering while in attendance.
 

Individuals wishing to make public comments must attend the meeting in person or may submit comments by 
sending an email to euckerkk@wellingtoncolorado.gov. The email must be received by 4:00 p.m. Tuesday 

December 14, 2021.  The comments will be provided to the Trustees and added as an addendum to the 
packet.  Emailed comments will not be read during the meeting.  

The Zoom information below is for online viewing and listening only. 

https://us06web.zoom.us/j/87361851681?pwd=NDI1RVJQNy9SdjY0NWtUWGdWa2I3UT09
Passcode: 172521

Or One tap mobile :
    US: +12532158782,,87361851681#  or +13462487799,,87361851681#

Or Telephone:
        US: +1 253 215 8782  or +1 346 248 7799  or +1 720 707 2699  

Webinar ID: 873 6185 1681

A. CALL TO ORDER
  

1. Pledge of Allegiance
   

2. Roll Call
   

3. Amendments to Agenda
   

4. Conflict of Interest
   

B. COMMUNITY PARTICIPATION
  

    1. Public Comment
    

C. PRESENTATION
  

1. Strategic Plan 2021 Final Update

 Presentation: Hallie Sheldon, Management Analyst
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D. CONSENT AGENDA
  

1. Minutes of the November 9, 2021 regular Board of Trustees meeting and November 16, 2021 
special Board of Trustees meeting

   

E. ACTION ITEMS
  

1. Ozone Equipment Purchase for Water Treatment Plant Expansion & Hensel Phelps-Hydro 
Construction Contract

 Presentation: Meagan Smith, Deputy Public Works Director and DJ Jones, Water 
Superintendent 

   

2. Authorize the Execution of Contracts for Larimer County Site Plan Review – Water Treatment 
Plant and Wastewater Treatment Plant

 Presentation: Nathan Ewert, Civil Engineer II
   

3. Amendment to Professional Services Agreement with SAFEbuilt Colorado, LLC

 Presentation: Cody Bird, Planning Director
   

4. Resolution No. 33-2021 - A Resolution of the Town of Wellington, Colorado, Calling for a Regular 
Municipal Election to be held as a Mail Ballot Election on Tuesday, April 5, 2022 and Delegating 
Authority to the Town Clerk to Appoint Election Judges

 Presentation: Krystal Eucker, Town Clerk
   

5. Consideration of 2022 Statement of Work and Budget Agreement By and Between County of 
Larimer and Town of Wellington

 Presentation: Michael Rairdon, Larimer County Sheriff's Office 
   

6. Resolution No. 34-2021 - A Resolution of the Board of Trustees Appointing Town Treasurer

 Presentation: Patti Garcia, Town Administrator 
   

7. Contract Amendment for Town Administrator

 Presentation: Stephanie Anderson, Human Resource Manager
   

8. Cancellation of December 21, 2021 Work Session and December 28, 2021 Regular Board of 
Trustees Meeting

 Presentation: Patti Garcia, Town Administrator
   

F. LIQUOR LICENSE AUTHORITY 
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1. Annual Renewal - Big T Ventures LLC, d/b/a Cantina Liquors

 Presentation: Krystal Eucker, Town Clerk 
   

2. Annual Renewal - Kum & Go LC., d/b/a Kum & Go #934

 Presentation: Krystal Eucker, Town Clerk 
   

G. REPORTS
  

1. Town Attorney
   

2. Town Administrator
   

3. Staff Communications
   

4. Board Reports
   

H. ADJOURN
  

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance.
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Hallie Sheldon, Management Analyst 
Subject: Strategic Plan 2021 Final Update

 Presentation: Hallie Sheldon, Management Analyst

  

EXECUTIVE SUMMARY
The Board of Trustees created the Strategic Plan to guide Town staff in the projects and topics they hope to 
address in the next 2 years. This document has allowed staff to prioritize projects and resources throughout the 
year and ensure that the Town is following an efficient and successful path. Town staff have provided updates 
to the Board of Trustees throughout the year to ensure projects and internal work done by staff aligned with 
goals set forth by the Strategic Plan. This is the last update reflecting the work accomplished in 2021.
 

BACKGROUND / DISCUSSION
The Strategic Plan outlines 4 Focus Areas: Growth and Development, Infrastructure, Community Engagement, 
and Organizational Strength.

Focus Area: Growth and Development

Goal: Balanced and resilient revenues

 American Rescue Plan Act Money
o Wellington will be receiving $2.6 million dollars as a result of the Federal American Rescue 

Plan Act.
o $1.3 million was received in 2021 - the Board of Trustees approved to use this in the Water 

Fund.
o An additional $1.3 million will be given in 2022.

 Fee Schedule Review
o Staff is currently reviewing all town fees to determine the necessary changes to meet regional 

market standards.
o This will come before the Board of Trustees for approval in 2022.

 SafeBuilt renegotiation contract
o The Town has worked diligently to renegotiate the contract with SafeBuilt.
o The savings from this renegotiation is equal to the cost of 2 additional positions which were 

approved in the 2022 budget.
o This also opens opportunities for additional revenue sources for the town moving forward.

Goal: Identify, attract and retain commercial development and businesses

 New Businesses in 2021
o The Town has welcomed 38 new businesses to Wellington in 2021.

 Grants supporting businesses
o The Town was awarded $719,625 in grant funding that directly supports local businesses. 
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 Lending opportunties
o Town staff have met with several lending programs in the region to develop partnerships and 

provide cost-effective opportunities for businesses in Wellington. 

Goal: Comprehensive Plan - alignment and execution

 The Comprehensive Plan was adopted by the Planning Commission on August 2, 2021.
 The Land Use Code update is in progress and will be in alignment with the Comprehensive Plan.

o Final adoption of the Land Use Code is expected in 2022. 

Goal: Develop partnerships for long-term funding strategies

 Highlighted partnerships for this year:
o Wellington Main Streets:

 There has been significant collaboration in the search, writing, and execution of grants to 
support Wellington businesses and infrastructure around the town.

o Colorado Department of Transportation (CDOT):
 The Town has been working alongside CDOT to determine funding opportunities for 

infrastructure improvements.
o North Poudre Irrigation Company (NPIC):

 Collaboration is occurring regarding the future of the Water Treatment Plant expansion 
site and the water lease agreements between NPIC and the Town. This partnership is 
vital to the future of water in Wellington.

o Northern Water Conservancy District:
 Northern Water has supported the Town's  water conservation program in 2021.
 They granted the Town 125 showerheads and handhelds to help pilot a showerhead 

exchange program to help residents save water indoors. 
 These showerheads are currently available in the Library for any resident 

interested. 
 They also provided free outdoor irrigation audits for residences and HOAs interested.

o CSU Extension:
 Water Resource Specialist, Joel Schneekloth from Colorado State University's Extension 

program held a workshop in July regarding best practices for irrigation and conserving 
water outdoors.
 This presentation can be found on the Town's Youtube Page. 

o Regional partners regarding water
 Town staff has been working with regional water partners across Northern Colorado to 

determine possible redundant water supplies and ways to partner for the best interest of 
residents.

o Metro DPA Program
 The Board of Trustees approved the offering of the Metro DPA program in Wellington 

on July 13, 2021.
 This program is a self-funded homeownership and down payment assistance program 

available to Front Range communities.
o B Dams
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 There continues to be regional collaboration among the participants regarding the B 
Dams project.

o Larimer County
 The Town worked alongside Larimer County during the November election process.

o Department of Local Affairs (DOLA):
 The Town has continued to work with DOLA regarding grant opportunities. 
 The Town completed a DOLA grant in September 2021 that focused on future space 

needs for Town departments. 

Focus Area: Infrastructure

Goal: Ensure adequate current and future water resources, treatment and delivery

 The Town is continuing conversations with regional water partners to determine redundant water 
supplies and possible future partnerships.

 Water Conservation program:
o Town staff is working with Logan Simpson to update the Town's Landscape and Irrigation 

standards to align with more efficient outdoor watering practices and drought-resistant 
landscapes.

o The Town is currently running a Showerhead exchange program where residents can get a free 
water efficient showerhead to replace older units in their homes.

o The Town offered free residential irrigation audits in the summer to inform residents of their 
watering systems and diagnose possible inefficiencies to promote water savings. 

o CSU Extension held an outdoor irrigation program on July 29 to promote best practices for 
efficient watering outdoors. This can be rewatched on the Town YouTube Page.

o Town staff held a Youth Water Conservation Program at the Wellington Public Library which 
included a demonstration of the water treatment plant process.

o Town staff has also been providing monthly water conservation classes for residents who have 
applied for the Hardship Utility Grant.

o Town staff continues to replace old residential water meters with automatic meters. The goal of 
these replacements will be an Advanced Metering system in the future which will help residents 
track and understand their water consumption, promote self-education and include leak 
detection opportunities.

o All of these programs and projects align with the Town's 2018 adopted Municipal Water 
Efficiency Plan.

 The Town acquired 14.5 North Poudre Irrigation water shares in 2021 through the development 
process.

Goal: Plan and develop purposeful community and Town facilities

 Future Town Hall
o Town staff completed a space needs assessment grant with DOLA which resulted in a cost-

benefit matrix tool that will be used for future Town Hall location considerations. 
 Harrison House Expansion - Town Services Building

o The Town of Wellington will be opening the new Town Services building located at 3rd and 
Harrison Avenue in early 2022. 

Page 6 of 315



o This building will house all public-facing services to streamline processes and provide access 
for residents to staff and resources. 

Goal: Create opportunities for transportation and storm water management improvements

 The Town was awarded 2 CDOT grants that support businesses on Main Street. 
o The Town is in the process of submitting additional grants for future infrastructure 

improvements. 
 Stormwater Master Plan:

o Town staff is currently working with Icon Engineering to create a Stormwater Master Plan. 
o This will help prioritize future projects and determine the needs of the town now and in the 

future. 
 CR9 & Highway 1 Intersection

o Town staff is working with regional partners regarding the future of the intersection of County 
Road 9 and  Highway 1. 

o The Town has Congestion and Mitigation of Air Quality (CMAQ) Improvement program funds 
for this project. 

Focus Area: Community Engagement

Goal: Build awareness about the Town of Wellington services and programs

 The Town has an increased social media presence.
o August-December, the Facebook reach was 16,833 accounts. This means that 16, 833 people 

saw some form of content from Wellington's Facebook page. This includes posts, stories, ads, 
social information, etc. 

o Instagram reach was up 20.4% and followers increased by 12.6%. 
o Instagram engagement was up 681%. 

 Increase unique print materials
o The Town recognizes that not all community members have access to social media.
o Town staff created an every door mailer for the November election to inform voters of the ballot 

questions. 
o Town staff also provided banners for the budget process to ensure residents could access the 

materials ahead of time for the Budget Boo-nanza event. 
o The Town provided coasters and table tents with information regarding the Land Use Code 

Update. 
 Monthly Newsletter

o The monthly newsletter was created in December 2020 and is published the first Wednesday of 
every month.

o There is a total of 3,681 total sends this year. 
o The Town has a 60% open rate which is much higher than the 28.2% government average.
o Town staff will further optimize the newsletter in the new year based on user analytics. Staff 

will look at mobile vs desktop open rates, average read time, and the click rate of items. 

Focus Area: Organizational Strength
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Goal: Update Personnel Policy

 Town staff updated personnel policies to align with strategic plan goals and the draft document has 
been sent for legal review.

 This handbook is expected to launch early in 2022. 
 The goal of this document is to outline practices and policies to keep Town staff safe and accountable.

Goal: Employee Compensation and Benefits

 The Town is currently reviewing all job descriptions to ensure they are accurate and up to date.  
o The review is being completed through an equity lens to ensure we are encouraging a broad and 

diverse workforce to apply and be employed by the Town of Wellington.
 A new medical insurance company has been selected for 2022.  

o The new plan is no longer self-funded and reduces the Town’s financial risk from high claims.  
o The new coverage goes into effect in 2022.

Goal: On / Off Boarding

 Exit interviews are being completed on staff that are leaving to identify areas the Town can improve 
and be an employer of choice.  

 Next year, the Town is hoping to find a recruiting and HRIS program to help encourage applicants, save 
advertisement costs for sponsoring job postings, and cut down on the time to hire, leading to a better 
onboarding experience for the new hire and the hiring manager.

 

STAFF RECOMMENDATION
For the discussion of the Board of Trustees. 
 

ATTACHMENTS
1. Strategic Plan Update-December 14, 2021
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Strategic Plan Update
December 14, 2021

Hallie Sheldon, Management Analyst
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4 Focus Areas Growth and Development

Infrastructure

Community Engagement

Organizational Strength
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Growth and Development
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Goal: Balanced and Resilient Revenues

• Federal funding 
• Received $1.3 million in 2021 – allocated to Water Fund
• $1.3 million to be received in 2022

American Rescue Plan Act Money

• Review in progress – presentation to Board in January

Fee Schedule

• Cost savings pays for 2 new positions
• Future revenue potential

SafeBuilt Contract Renegotiation
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Goal: Identify, attract and retain commercial 
development and businesses

2021 
New Businesses

The Town welcomed 
38 new businesses 

this year

Grant Funding 
for Businesses

$719,625 in grant 
funding awarded to 

support local 
businesses

Lending 
Opportunities

Partnerships were 
developed to provide 
cost-effective lending 
opportunities for local 

businesses
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Goal: Comprehensive Plan

Comprehensive 

Plan adopted 

August 2021
Land Use Code in 

progress Final Adoption will 

align both 

documents in 2022 
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Goal: Highlighted Partnerships
Wellington Main Streets- Grants Program Cleveland Avenue

Colorado Department of Transportation – grant funding

North Poudre Irrigation Company- Facility Expansion and Lease Discussions

Northern Water- Water Conservation Programming

CSU Extension- Water Conservation Programming

Regional partners regarding water 

Metro DPA Program

B Dams efforts with regional partners

Larimer County – Elections 

Department of Local Affairs – grant funding 
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Infrastructure
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Goal: Ensure adequate current and future water 
supply
Regional Collaboration

• Discussions with regional partners on redundant water supplies ongoing

Water Conservation Program
• Landscape and Irrigation Standards 

• Irrigation Audits

• Library Conservation Youth Program 

• Education Classes for Utility Grant

• Advanced Metering Replacements

• Showerhead Exchange Program

Water Shares

• 14.5 NPIC shares acquired this year through development Page 17 of 315



Goal: Plan and Develop Purposeful Facilities

Future Town Hall
Staff completed DOLA reporting and 
created matrix tool to use for Future 
Town Hall location considerations

Harrison House Expansion –
Town Services Building

Opening January 2022
All public facing services will be 
available in one location 
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Goal: Create opportunities for transportation and 
storm water management improvements
CDOT grants with Main Street 
• 2 awarded grants
• Additional applications submitted

Stormwater Improvements
• Stormwater Master Plan in progress

CR9 & HWY 1 Intersection 
• CMAQ funds 
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Community Engagement
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Goal: Build awareness about Town services & programs

• August-December

oFacebook reach of 16,833

oInstagram reach up 20.4%

oInstagram followers up 12.6%

oInstagram engagement up 681%

Increase social media presence

oEvery door mailer for election

oBudget Boo-nanza Banner

oLand Use Code Update – coasters and table tents

Increase unique print materials
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Goal: Build awareness about Town services & 
programs continued

Monthly Newsletter

• 1st Wednesday of every month

• Started December 2020

• 3,687 total sends

• Averaging 60% open rate (28.2% government average)

Further optimizing in new year based on user 
analytics

• Mobile vs Desktop

• Average read time

• Click rate Page 22 of 315



Organizational Strength
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Goal: Personnel Policy

EMPLOYEE HANDBOOK 
UPDATED AND IN LEGAL 

REVIEW

ANTICIPATED LAUNCH 
BEGINNING OF 2022

OUTLINES PRACTICES AND 
POLICIES TO KEEP TOWN 

STAFF SAFE AND 
ACCOUNTABLE.
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Goal: Employee Compensation and Benefits

Review of job descriptions

New medical 
insurance selected

- Reduce Town’s financial 
risk from high claims
- In effect in 2022
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Goal: On/Off Boarding

Exit Interviews

• Conducted for staff leaving

• Identify areas to improve for organizational development

Goal: To be an employer of choice
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Questions?
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By:
Subject: Minutes of the November 9, 2021 regular Board of Trustees meeting and November 16, 

2021 special Board of Trustees meeting
  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
 

ATTACHMENTS
1. 11.09.21 BOT Minutes
2. 11.16.21 BOT Minutes
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BOARD OF TRUSTEES
November 9, 2021

6:30 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO
 

MINUTES

A video recording of this meeting is available on the Town of Wellington’s YouTube page at 
https://www.youtube.com/channel/UCPgBl-EYjaSam4hF3mkoFNA

A. CALL TO ORDER
Mayor Hamman called the meeting to order at 6:30 p.m. 

  

1. Pledge of Allegiance
Mayor Hamman asked that all rise for the pledge of allegiance.  

   

2. Roll Call
Mayor Troy Hamman 
Mayor Pro Tem Wyatt Knutson 
Trustee Jon Gaiter 
Trustee John Jerome 
Trustee Rebekka Kinney – Absent 
Trustee Ashley Macdonald  
Trustee Tim Whitehouse – Absent 

Also Present: 
Patti Garcia, Town Administrator 
Dan Sapienza, March & Olive, LLC, Town Attorney
Cody Bird, Director of Planning 
Bob Gowing, Director of Planning
Hallie Sheldon, Management Analyst 
Krystal Eucker, Town Clerk
Judi Tippetts, Finance Director
Mahalia Henschel, Communications Specialist
Ross Lagenese, Library Manager
Kelly Houghteling, Deputy Town Administrator
Meagan Smith, Deputy Public Works Director
Michael Rairdon, Larimer County Sheriff’s Office
Darla Roselle, Human Resource Administrative Coordinator
Dave Myer, Engineer
DJ Jones, Water Treatment Superintendent 

   

3. Amendments to Agenda
None

   

4. Conflict of Interest
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None
   

B. COMMUNITY PARTICIPATION
  

    1. Public Comment
Mayor Hamman opened the meeting for public comment to which there was none. 

    

C. ACTION ITEMS
  

1. Resolution No. 32-2021 - A Resolution Regarding Approval of Colorado Opioids Settlement 
Memorandum of Understanding
Mr. Sapienza informed the Board that local governments and the state have been involved in 
ongoing litigation against manufacturers and distributors of opioid drugs. The Colorado Attorney 
General has been involved in settling the litigation and the MOU and associated documents have 
been drafted for local entities to agree to the settlement terms and receive funds through the 
settlement. 

The meeting was opened for public comment and Mr. Westfall addressed the Board. 

Trustee Macdonald moved to approve Resolution 32-2021 – A Resolution Regarding Approval 
of Colorado Opioids Settlement Memorandum of Understanding; Trustee Jerome seconded 
the motion.  Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Knutson, Hamman 
Nays – None 
Motion carried.

   

2. Budget Review
Ms. Tippetts provided a brief review of the 2022 proposed budget which shows governmental funds 
with projected revenues of $13,079,039 and expenditures of $15,779,844, including $3,942,416 of 
capital expenditures and $1,007,510 for debt service which reflects paying off the 2014 park loan.

The meeting was opened for public comment; Ms. Tietz, Ms. Chollet, Mr. Quinonez and Ms. 
Andreen provided public comment.  

Questions received regarding the budget were answered and placed on the town’s website.

Trustee Gaiter moved to utilize the American Rescue Act Funds toward the water utility 
enterprise fund for the purpose of paying for the water treatment plant expansion; Trustee 
Macdonald seconded the motion.  Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Whitehouse, Hamman 
Nays – None 
Motion carried.

   

3. Request for Special Meeting on November 16, 2021
Per Ms. Garcia, staff is requesting to hold a Special Meeting on November 16, 2021 in order to 
present the 2022 budget for Trustee consideration.

Mayor Pro Tem Knutson moved to approve convening for Special Meeting of the Board of 
Trustees on November 16, 2021 at 6:30 p.m. at the Leeper Center; Trustee Jerome seconded 
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the motion.  Roll call on the vote resulted as follows: 
Yeas – Gaiter, Jerome, Macdonald, Knutson, Hamman 
Nays – None 
Motion carried.

   

4. Resolution No. 31-2021 - A Resolution Establishing Non-Residential Water Charges for Wellington 
Water Enterprise Water Utility Use
Ms. Garcia is requesting postponing this item to the November 16th Special Meeting when all Board 
Members will be in attendance. 

Trustee Macdonald moved to table Resolution 31-2021, A Resolution Establishing Non-
Residential Water Charges for Wellington Water Enterprise Water Utility Use to the 
November 16, 2021 Special Meeting; Trustee Gaiter seconded the motion.  Roll call on the vote 
resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Knutson, Hamman 
Nays – None 
Motion carried.

   

D. REPORTS
  

1. Town Attorney
None. 

   

2. Town Administrator
None.

   

3. Staff Communications
   

    a. Report of Bills - October 2021
    

4. Board Reports
Mayor Hammon gave an update on the Veteran’s Day Activities and acknowledged the Main Streets 
Program recognition. 

Trustee Gaiter gave a reminder of the traffic survey that will be coming out soon. 

   

E. EXECUTIVE SESSION
  

1. For the purpose of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators pursuant to Section 24-6-
402(4)(e), C.R.S. – regarding negotiations with North Poudre Irrigation Company. As required by 
C.R.S. §24-6-402(2)(d.5)(II)(A) and (II) (E) the executive session proceedings will be electronically 
recorded and the record will be preserved for 90 days through February 7, 2022.

Trustee Macdonald moved to go into executive session for the purpose of determining 
positions relative to matters that may be subject to negotiations, developing strategy for 
negotiations, and/or instructing negotiators pursuant to Section 24-6-402(4)(e), C.R.S. – 
regarding negotiations with North Poudre Irrigation Company; Mayor Pro Tem Knutson 
seconded the motion. Roll call on the vote resulted as follows: 
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Yeas – Gaiter, Jerome, Macdonald, Knutson, Hamman 
Nays – None 
Motion carried.

The Board of Trustees moved into executive session at 7:35 p.m. 

No official action was taken during the executive session. 

Trustee Gaiter moved to close the executive session; Trustee Jerome seconded the motion. Roll 
call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Knutson, Hamman 
Nays – None 
Motion carried.

The Board of Trustees closed the executive session at 7:47 p.m.

Mayor Hamman informed the Board that the Veterans Traveling Memorial Wall has run short of 
funds for the display and they will need an additional $1,200.  

Trustee Jerome moved to take $600 out of the Board of Trustees Discretionary Fund and 
donate it to the Veterans Memorial Wall; Trustee Macdonald seconded the motion.  Roll call 
on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Knutson, Hamman 
Nays – None 
Motion carried.

   

F. ADJOURN
Upon a motion duly made, the meeting was adjourned at 7:50 p.m.

_____________________________
Krystal Eucker, Town Clerk 
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BOARD OF TRUSTEES
November 16, 2021

6:30 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO

Special Meeting Minutes 

A video recording of this meeting is available on the Town of Wellington’s YouTube page at 
https://www.youtube.com/channel/UCPgBl-EYjaSam4hF3mkoFNA

A. CALL TO ORDER
Mayor Hamman called the meeting to order at 6:33 p.m.

1. Roll Call
Mayor Troy Hamman
Mayor Pro Tem Wyatt Knutson
Trustee Jon Gaiter
Trustee John Jerome
Trustee Rebekka Kinney
Trustee Ashley Macdonald
Trustee Tim Whitehouse

Also Present:
Patti Garcia, Town Administrator
Dan Sapienza, March & Olive, LLC, Town Attorney
Judi Tippetts, Finance Director
Stephanie Anderson, Human Resources Manager
Cody Bird, Director of Planning
Bob Gowing, Director of Planning
Meagan Smith, Deputy Public Works Director
Krystal Eucker, Town Clerk
Darla
Dave Myer, Engineer
Hallie Sheldon, Management Analyst
Mahalia Henschel, Communications Specialist
Tyler Sexton, Deputy Finance Director
Kelly Houghteling, Deputy Town Administrator

B. ACTION ITEMS

1. Ordinance No. 12-2021 - An Ordinance Adopting the Budget for the Town of Wellington, Colorado 
for 2022
Ms. Tippetts gave a brief overview of the proposed 2022 budget for the Town of Wellington.
The meeting was opened for public comment; Ms. Chollet, Ms. Tietz, Ms. Gaiter and Ms. Andreen
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gave public comment. 

Trustee Macdonald moved to approve Ordinance 12-2021, an Ordinance Adopting the Budget 
for the Town of Wellington, Colorado for 2022; Trustee Kinney seconded the motion.  Roll call 
on the vote resulted as follows: 

Yeas – Jerome, Macdonald, Kinney, Whitehouse, Knutson, Hamman 
Nays – Gaiter 
Motion carried.

   

2. Ordinance No. 13-2021 - An Ordinance Appropriating Sums of Money to Defray Expenses and 
Liabilities
Ms. Tippetts informed the Board that this ordinance is giving the Town the authority to spend 
money. 

The meeting was opened for public comment to which there was none. 

Trustee Macdonald moved to approve Ordinance 13-2021, an Ordinance Appropriating Sums 
of Money to defray Expenses and Liabilities; Mayor Pro Tem Knutson seconded the motion.  
Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Kinney, Whitehouse, Knutson, Hamman 
Nays – None
Motion carried.

   

3. Ordinance No. 14- 2021 - An Ordinance Levying General Property Taxes for the Taxable Year 2021
Ms. Tippetts informed the Board that this ordinance is to certify the mill levy with Larimer County 
at 13.096 mills. 

The meeting was opened for public comment to which there was none. 

Trustee Macdonald moved to approve Ordinance 14-2021, an Ordinance Levying General 
Property Taxes for the Taxable Year 2021; Mayor Pro Tem Knutson seconded the motion.  
Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Kinney, Whitehouse, Knutson, Hamman 
Nays – None 
Motion carried.

   

4. Resolution No. 31-2021 - A Resolution Establishing Non-Residential Water Charges for Wellington 
Water Enterprise Water Utility Use
Ms. Garcia presented four options for the non-residential water rates. There are currently 137 non-
resident water accounts in Wellington.   

After Board discussion, the general consensus was to have a complete water rate study for 
residential and commercial rates in the future. 

The meeting was opened for public comment; Ms. Cannon, Ms. Andreen and Mr. Allen, Mr. 
Westfall provided public comment.   

Trustee Gaiter moved to approve Resolution 31-2021, a Resolution Establishing Non-
Residential Water Charges for Wellington Water Enterprise Water Utility Use Option 1: 
move the monthly base rate for non-residential ¾ inch tap to $66.00 and the tier usage to 
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$4.56, move the monthly base rate for non-residential 1” inch tap to $103.62 and the tier usage 
to $4.56, move the monthly base rate for non-residential 1 ½  inch tap will remain at $118.73 
and the tier usage to $4.56 and non-residential 2” tap would remain at $126.03 base rate and 
the usage tier to $4.56; Trustee Jerome seconded the motion.  Roll call on the vote resulted as 
follows: 

Yeas – Gaiter, Jerome, Whitehouse, Knutson, Hamman 
Nays – Macdonald, Kinney
Motion carried.

C. EXECUTIVE SESSION

1. An executive session pursuant to C.R.S. § 24-6-402 (4)(f)(I) to discuss personnel matters concerning 
the Town Administrator, under circumstances where the Town Administrator has not requested an
open meeting.

2. An executive session pursuant to C.R.S. § 24-6-402 (4)(f)(I) to discuss personnel matters concerning 
the Town Attorney, under circumstances where the Town Attorney has not requested an open
meeting.

Trustee Gaiter moved to go into executive session pursuant to C.R.S. § 24-6-402 (4)(f)(I) to
discuss personnel matters concerning the Town Administrator, under circumstances where
the Town Administrator has not requested an open meeting and pursuant to C.R.S. § 24-6-402
(4)(f)(I) to discuss personnel matters concerning the Town Attorney, under circumstances
where the Town Attorney has not requested an open meeting; Trustee Jerome seconded the
motion.  Roll call on the vote resulted as follows:

Yeas – Gaiter, Jerome, Macdonald, Kinney, Whitehouse, Knutson, Hamman 
Nays – None
Motion carried.

Moved into executive session at 8:13 p.m. 

Trustee Macdonald moved to close the executive session; Trustee Gaiter seconded the motion.  
Roll call on the vote resulted as follows: 

Yeas – Gaiter, Jerome, Macdonald, Kinney, Whitehouse, Knutson, Hamman 
Nays – None
Motion carried.

The executive session closed at 9:01 p.m. 

D. ADJOURN
Upon a motion duly made, the meeting was adjourned at 9:07 p.m.

_____________________________
Krystal Eucker, Town Clerk 
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Dave Myer, Engineer
Subject: Ozone Equipment Purchase for Water Treatment Plant Expansion & Hensel Phelps-

Hydro Construction Contract

 Presentation: Meagan Smith, Deputy Public Works Director and DJ Jones, 
Water Superintendent 

  

EXECUTIVE SUMMARY
Due to vendor lead times, design needs, and project schedule, prepurchase of ozone equipment is necessary for 
the Water Treatment Plant Expansion, and a construction contract with Hensel Phelps Hydro Construction (HP-
Hydro) must be established to facilitate this purchase.  
 

BACKGROUND / DISCUSSION
Taste and odor removal in the water plant expansion will be achieved with ozone followed by biologically 
active carbon filtration.  Ozone is a powerful oxidizing agent which, when dissolved in water, produces a 
broad-spectrum biocide able to destroy a wide range of organic compounds and all microorganisms.  Ozone is 
a gas that is produced by equipment that subjects oxygen to high electric voltage.

As mentioned in previous Board meetings, early procurement of ozone equipment is necessary in the scope of 
the plant’s expansion.  The selection of the ozone manufacturer has a significant impact on the size of building 
required, influences design details, and involves a long lead time.  Ozone equipment procurement was initiated 
in early September by the CMAR Contractor (HP-Hydro) with a bid advertisement.  The bid form (prepared by 
Jacobs) specified performance parameters and evaluation criteria consisting of capital cost, power and chemical 
supply costs, and building footprint size.  A pre-proposal meeting with interested ozone vendors was held on 
September 15.  Four (4) bid proposals were received on the closing date of September 28 (bid summary 
attached).  The design team reviewed all bid packages and selected Pureflow/Primozone based on their 
qualifications, completeness of bid package, and the lowest capital and O&M cost.  The team also conducted a 
site visit to a Castle Rock water treatment facility in June to witness this system in operation and returned with 
favorable findings.

Pending Board approval, HP-Hydro will issue an intent and contract directly with Pureflow/Primozone for the 
purchase.  This commits Pureflow/Primozone to their price and to providing information through the remaining 
design process.  It is customary for the Contractor to directly contract with equipment providers such that the 
Contractor holds the warranty to enforce it as part of the post-construction contractual obligation with the 
Town.  Note that terms of the ozone bid package required bidders to hold prices for 120 days after submission 
of bids that occurred on September 28, 2021.  Therefore, it is crucial for HP-Hydro to issue a purchase order to 
Pureflow/Primozone as soon as possible.  Jacobs can then resume design on the ozone treatment facilities 
shortly after.

A summary of the ozone package costs and payment schedule is attached.  The costs include 
Pureflow/Primozone ozone equipment ($1,465,875) along with Hensel Phelps Hydro’s prepurchase and design 
management fees ($19,440) and bonds, insurance, profit, and overhead fees that were negotiated with the Town 
and incorporated into the ensuing contract ($147,524), totaling to a not-to-exceed price of $1,632,839.  The 

Page 36 of 315



design management fees constitute HP-Hydro’s preconstruction services for the Town, involving the early 
ozone equipment procurement and providing coordination between Jacobs and Pureflow/Primozone

To facilitate the ozone equipment purchase, the CMAR construction contract with HP Hydro must be 
established at this time.  After discussions with the Jacobs engineering team, it was decided that the contract 
should be based on 2013 Engineers Joint Contract Documents Committee (EJCDC) template to remain 
consistent with the specifications and other project documents that Jacobs will be preparing.  EJCDC is a 
coalition of stakeholders in the project delivery process who develop and endorse standard contract documents 
for engineering design and construction projects.

Meetings were held between HP-Hydro and Town staff to discuss aspects of the contract.  Draft documents 
were prepared which were reviewed and ultimately approved by the Town Board Attorney.  These documents 
are based on the same framework as the contract executed with Moltz Construction for the Town’s Wastewater 
Treatment Plant Expansion.  The final contract documents are attached that consist of the following:

EJCDC C-525 Agreement
Sets basic terms between the owner and the contractor. Details contractor's basic duties and responsibilities, 
including bonds and insurance; progress and final payments; substantial completion; status of the engineer 
during construction; owner's responsibilities; subsurface and hidden site conditions; changes in the work, 
contract price, or contract time; contractor warranties and guarantees; correction or rejection of defective work; 
work suspension or termination; and dispute resolution. The C-525 applies to agreements between owners and 
contractors based on the cost of work plus a fee, with a guaranteed maximum price.

EJCDC C-700 Standard General Conditions of the Construction Contract
For use between the owner and the contractor, the document details the contractor's basic duties and 
responsibilities, including bonds and insurance; progress and final payments; substantial completion; status of 
the engineer during construction; owner's responsibilities; subsurface and hidden site conditions; changes in the 
work, contract price, or contract time; contractor warranties and guarantees; correction or rejection of defective 
work; work suspension or termination; and dispute resolution.

EJCDC C-800 Supplemental Conditions
These supplemental conditions amend or supplement the Standard General Conditions of the Construction 
Contract (C-700).  The terms of the Supplemental Conditions take precedence over the general 
conditions.  Additional modifications to the Supplemental Conditions will be incorporated with the Guaranteed 
Maximum Price (GMP) expected to be negotiated mid-March 2022.

These documents, particularly the Agreement, are intended to secure construction services with HP-
Hydro.  HP-Hydro has already been performing preconstruction services with Wellington and Jacobs during 
the design, providing constructability review and cost implications, developing two detailed cost estimates (30, 
60 percent), assisting with long-lead equipment purchases, and will eventually provide a 90 percent cost 
estimate and negotiate with Wellington to enter an Amendment to the Contract to establish the Guaranteed 
Maximum Price (GMP) expected in mid-March 2022.  Supplemental Conditions will be further modified and 
appended at that time.
 

STAFF RECOMMENDATION

 Authorize execution of contract for construction services with Hensel Phelps Hydro Construction for 
Wellington’s Water Treatment Plant Expansion.
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 Authorize Hensel Phelps Hydro Construction to purchase ozone equipment from Pureflow/Primozone 
in the not to exceed amount of $1,632,839.00 as part of Wellington’s Water Treatment Plant Expansion.

 

ATTACHMENTS
1. Ozone Equipment Bid Summary
2. Pureflow Primozone Bid Proposal
3. Ozone Package Cost & Payment Schedule
4. EJCDC-HPCC Contract
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Est‐10A Electronic

PROJECT Wellington WTP Expansion

Wellington, CO 80549

SEC DESCRIPTION Quantity UN Notes TOTAL UP TOTAL UP TOTAL UP TOTAL UP TOTAL
Base Bid ‐ 1,180,000.00$                  1,504,000.00$                  1,450,000.00$                  1,768,000.00$                 

. . . .
00 00 00 44 44 56 OZONE SYSTEM . . . .

Ozone Generator (1 Standard, 2 Modular) 1    2.00  
Power Supply Unit 1    2.00  
Ozone Destruct Packages 2     
Cooling Water System - Open, Closed/Chiller 2     
O2 Feed System - Filter, PRVs, Valves, Instr. 1 Lot     
N Feed System - Filter PRVs, Valves, Instr., Flow 1 Lot   N/A   
Injection Reactor 1     
Injection Pumps 2     
Ozone Quench Jet Pump & System 1 To be Removed for Comparison, in HP Estimate N/A N/A N/A  N/A
Ambient O3 Monitor 1 Generator Room   2.00  3.00  
Low Concentration UV Ambient O3 Sensor 4 1 per generator room and destruct/room     5.00 
Medium Concentration UV Ambient O3 Sensor 1 Upstream of Destruct Unit(s)  2.00    
High Concentration UV Ambient O3 Sensor 1 1 per generator     2.00 
DO Monitor/Sampling System 2 1 per Destruct discharge     
Dew Point/Humidity Sensor 1 Combined gas feed     
Thermal Dispersion Gas Flow Sensor 2 Gas Feed per Generator & O3 Flow Injector     
Master Control Panel 1     
Instrumentation 1 Lot     
Valves 1 Lot     
Submittal Lead Time TBD TBD 6 weeks 10 weeks 10 weeks 14 weeks
Equipment Lead Time TBD TBD 26 weeks 24 weeks 22 weeks 28 weeks
Spare Parts As Spec'd     
Field Services As Spec'd     
Quote Valid For 120 days from Bid  90 days ‐ Verbal 120   

---- ---- ---- ---- ----
---- ---- ---- ---- ----

BASE BID 1,180,000.00$                 1,504,000.00$                 1,450,000.00$                 1,768,000.00$                 
. . . .
. . . .

Deduct for Destruct (48,025.00)$                     (39,000.00)$                     (59,470.00)$                     (85,160.00)$                     
Deduct for Chiller/Cooling Pumps (9,595.00)$                       (33,000.00)$                     (26,850.00)$                     (63,000.00)$                     

DEDUCTS (57,620.00)$                     (72,000.00)$                     (86,320.00)$                     (148,160.00)$                   

Base Bid 1,180,000.00$                 1,504,000.00$                 1,450,000.00$                 1,768,000.00$                 
. . . .

Deducts (57,620.00)$                     (72,000.00)$                     (86,320.00)$                     (148,160.00)$                   
. . . .

Guaranteed Energy Present Worth Cost 267,110.00$                    160,020.00$                    150,459.11$                    327,174.00$                    
. . . .

Guaranteed LOX Present Worth Cost 644,690.00$                    69,350.00$                      44,455.13$                      148,270.00$                    
. . . .

Ozone Building Cost ---- 200,590.00$                    105,038.00$                    85,386.00$                      222,600.00$                    
NET PRESENT WORTH WORKSHEET TOTAL 2,234,770.00$            1,766,408.00$            1,643,980.24$            2,317,884.00$            

NET PRESENT WORTH WORKSHEET TOTAL w/o Deduct 2,292,390.00$            1,838,408.00$            1,730,300.24$            2,466,044.00$            

EXCEPTIONS/CLARIFICATIONS

Exceptions  None None None None

Clarifications See Proposal None See Proposal See Proposal

Addt'l No Nitrogen Addt'l Remove Ozone Quench Addt'l Standard Destruct
Deduct TBD Deduct (1,500) Deduct (38,715)

abby.momorella@denora.com jqueen@goblesampson.com shansen@ambienteh2o.com william.nezgod@suez.com

WEL
Pureflow/Primozone

Abby Momorella Josh Queen - Goble Sampson Steve Hansen - Ambiente H2O William Nezgod

Suez

UNIT PRICE 
PROPOSAL 
SUMMARY

PROCESS EQUIPMENT

DeNora Water Technologies Aqua Aerobics Systems, Inc.
Leonia, New Jersey
Tel:2016762525Tel:2159974290 Tel:3037706418 Tel:3036381608

HPCC - Expected Colmar, Pennsylvania Loves Park, Illinois Whittier, California
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1 of 1
TO: Hensel Phelps

77 NW Frontage Road 16-Nov-2021
Fort Collins, CO 80524

Z1806033 Rev4
ATTENTION: Preston Randall – Project Director

Ozone Generation & Feed System
PHONE: 970.225.2211

ITEM QTY

1 1

Lot Net Total …………… $1,465,875.00

NOTE:

Progress Payment Terms:
20% with purchase order or execution of contract
20% upon delivery of mechanical submittal documentation
35% upon release to procurement / fabrication
20% upon equipment delivery to jobsite or thirty (30) days from ready to ship date, whichever occurs first

PROGRESS PAYMENT TERMS: See Above By:

APPROX. DATE OF SHIPMENT: 22-24 Weeks after receipt of
submittal approval

EST. SHIPPING WEIGHT: TBD ACCEPTED BY:

F.O.B.: Shipping point, freight pre-paid to job-site
               IMPORTANT · Prices specified herein are exclusive of all taxes unless specifically noted.

· This proposal is subject to all terms and conditions printed on face and reverse side.
               ORIGINAL-PLEASE SIGN AND RETURN

PF FORM PF601.3 April 2013

NOTE:  PRICE(S) DOES (DO) NOT INCLUDE ANY TAX UNLESS SPECIFICALLY NOTED

Refer to the attached Scope of Supply for a detailed list of equipment and services that 
are included in this quotation.

5% upon commissioning / operator training / client buy-off or six (6) weeks from ready to ship date, 
      whichever occurs first

DATE: 

Pureflow Ozone 153.5 lb / day @ 10% O3 wt ozone generation and feed system, including: two (2) Primozone 
GM-24 ozone generators, each at 76 lbs / day @ 10% ozone; two (2) Primozone backflow protectors; one (1) 
Pureflow nitrogen metering system; one (1) voltage transformer; two (2) Pureflow ozone destruct units; two (2) 
air cooled chillers; one (1) GOX filtration assembly; one (1) GOX pressure regulation assembly; one (1) Mazzei 
12" Pipeline Nozzle Manifold; one (1) Mazzei Mass Transfers System including Two (2) Mazzei injector and 
degas systems for high/low flow conditions; one (1) LOT instrumentation / analyzers: one (1) Ozone System 
Master Control Panel with programming / integration; engineering submittals; operation and maintenance 
manual; spare parts; delivery; start-up; commissioning; and training; as detailed in the attached Pureflow Scope 
of Supply.

DESCRIPTION

PUREFLOW OZONE DIV.

(800) 926-3426    •    (562) 945-3425
FAX (562) 693-5257

info@pfdiv.com  •  www.pfdiv.com

6739 Washington Ave., P.O. Box 469, Whittier, Ca 90608-0469

Phil Pino

Date

PUREFLOW FILTRATION DIV.

Please sign and return original copy.

Title

Retain duplicate copy for your records.

White - Original Please sign and return     2nd White - Customer Copy Retain for your records     Yellow - Representative Copy     Pink - Pureflow Copy

 QUOTATION

Wellington, CO WTP Expansion

  WE ARE PLEASED TO OFFER OUR QUOTATION ON THE FOLLOWING

EMAIL: prandall@henselphelps.com

PAGE:

REFERENCE:  

SUBJECT: 

QUOTE NO.:  
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 PUREFLOW FILTRATION DIV. 
QUOTATION 

STANDARD TERMS AND CONDITIONS OF SALE 
 

 
 1. AGREEMENT.  The terms and conditions set forth below and on the front side hereof constitute the entire Agreement between the customer named on the front side hereof ("Buyer") and Pureflow Filtration Div., a division 

of California Environmental Controls, Inc., a California corporation ("Seller"). 
 
 2. TERMS OF SALE. (a) TAXES: Unless specifically provided on the front side hereof, prices specified herein on the Goods are exclusive of all local, state, and federal taxes including without limitation taxes on 

manufacturing, sales, receipts, gross income, occupation, use and all similar taxes, or other taxes of any nature.  Wherever applicable, such taxes will be invoiced as a separate charge which Buyer agrees to pay the 
Seller. (b) TERMS OF PAYMENT: Net cash due upon receipt of invoice, unless noted on front side of this quotation, to approved credit accounts. The Buyer agrees to pay Seller an additional charge of one and one-half 
percent (1 and 1/2%) per month (or such lesser amount equal to the maximum rate permitted by law) on any invoices not paid according to these terms. (c) SECURITY INTEREST: Until payment in full of the purchase price 
therein specified, Seller reserves a security interest in the goods securing payment of such purchase price.  (d) DELIVERY:  Prices quoted are f.o.b. point of origin of shipments unless shipping is specifically included in 
price offered on front page.  Prices include domestic packing for rail or commercial shipments only.  Shipment and delivery dates are estimates based upon schedules of Seller's suppliers and are computed from the time of 
settlement of all details and receipt of full approval of drawings where drawing approval is required. (e) Field Supervision: Unless specifically provided on the front side hereof, no installation assistance or field supervision 
by Seller is included in the terms and conditions of this Agreement. 

 
 3. ENTIRE AGREEMENT. This agreement supersedes all previous representations, statements, promises, agreements or understandings, written or otherwise. This Agreement is intended by the parties as a final expression 

of their understanding and no casual or prior dealings shall be relevant to explain any of the terms or conditions hereof. The Seller shall not be bound by any agent’s or employee’s representations, promises, statements or 
inducements not set forth in the Agreement. If any inconsistency exists between any typed or handwritten materials on the front hereof and these Standard Terms and Conditions, the former shall be controlling.  

 
 4. ACCEPTANCE.  This quotation is an offer upon the terms and conditions herein specified.  Acceptance by the Buyer may be effected by signing a copy of this quotation where specified and returning same to the Seller, or 

by the Buyer issuing a purchase order and delivering same to the Seller, which shall constitute Buyer's acceptance of this quotation and all of the terms and conditions herein specified.  Acceptance of this offer is limited to 
its terms.  Acceptances or confirmation which state additional or different terms from this offer shall be operative as acceptances; provided, however, that all such additional or differing terms shall be deemed material 
alterations within the meaning of Section 2207 (2) (b) of the California Commercial Code, and notice of objection to them pursuant to Section 2207 (2) (c) of the California Commercial Code is hereby given. 

 
 5. CANCELLATION.  Orders may be cancelled by the Buyer only with Seller's written consent and upon payment of reasonable and proper cancellation charges, including factory costs and expenses. 
 
 6. INSPECTION.  Buyer agrees to inspect the goods, supplies, merchandise and material covered hereby ("Goods") immediately upon their receipt by Buyer, secure a written acknowledgement from the delivering carrier as 

to any loss or damage and within three (3) business days of their receipt to give written notice to the Seller of any claim that the Goods do not conform with the terms of the Agreement.  Failure to make such a claim within 
the stated period shall constitute an irrevocable acceptance of the Goods and an admission that they fully comply with all of the terms and conditions of the Agreement.  Buyer expressly waives any right it may have to 
revoke acceptance after such three (3) day period. 

 
 7. DELAYS.  Seller shall not be liable for any delays or failures in making shipments or deliveries caused by any contingency beyond Seller's control, or the control of Seller's suppliers or manufacturers, including without 

limitation failures or delays brought about by, caused by or in any manner arising from (i) labor conditions including strikes and shortages of labor, (ii) shortages of fuel, power, material or supplies, (iii) transportation 
delays, (iv) acts of God, fires, floods or weather problems, (v) damage to, or destruction in whole or in part of Goods, vehicles or manufacturing plants, (vi) accidents, or (vii) riots, government interference, embargos, 
regulations, war, insurrection or terrorist acts. The non-occurrence of the above contingencies with respect to Seller, its suppliers and manufacturers is a basic assumption of this agreement. 

 
 8. DELAY IN INSTRUCTIONS.  Buyer agrees to furnish complete shipping instructions in such a manner as to reach the Seller at its main office ten (10) days before the date for any shipment specified herein.  Buyer's failure 

to so furnish complete shipping instructions shall, without notice, automatically extend the shipping date from day to day until the Buyer furnishes complete shipping instructions, or until the Seller exercises its right to 
terminate the Agreement. 

 
 9. RISK OF LOSS.  Unless Buyer and Seller specifically agree in writing to modify the terms of Paragraph 2. (d), above, all risk or loss shall pass to the Buyer when Goods are delivered by Seller to the carrier. In the event 

that Buyer and Seller agree in writing that the Goods are sold f.o.b. destination, Seller’s responsibility for loss or damage terminates upon tender of delivery to Buyer by the carrier and the written acknowledgement and 
claims procedure provided for in Paragraph 4, above, shall be a precondition to any claim by Buyer for loss of damage in transit.  

 
10. RETURNS.  In no case are any Goods to be returned to Seller without first obtaining the written permission of Seller, which permission Seller may refuse to give at Seller's sole discretion.  Only standard unused Goods as 

currently manufactured or inventoried by Seller which have been invoiced to Buyer within the previous ninety (90) days will be considered by Seller for return.  Special items manufactured to order may not be returned 
under any circumstances.  Goods which Seller accepts for return and credit will, in any event, be subject to a minimum handling and service charge of 25% plus all transportation charges.  All returned Goods, if Seller 
accepts the return thereof, must in any case be securely packaged and shipped, freight prepaid, and the risk of loss shall remain with Buyer until the Seller actually receives the Goods. 

 
11. DEFAULTS.  In the event Buyer fails to comply with any of the terms of the Agreement or becomes bankrupt or insolvent or Buyer's financial condition becomes impaired or unsatisfactory to Seller, Seller may do any or all 

of the following: (a)Terminate the Agreement upon written notice thereof to Buyer without prejudice to Seller's rights to receive any amount then due under the Agreement; (b) Withhold all further deliveries under the 
Agreement; (c) require that Buyer pay for all future shipments in advance or provide other satisfactory security or guarantees to Seller that all existing and future invoices will be paid on or before their due dates; (d) Make 
partial shipments only to Buyer, which Buyer agrees to accept; (e) Recall any Goods then in transit and retake the same and repossess all Goods which may be stored with Seller in which case Buyer consents that all 
Goods so recalled, retaken or repossessed shall become the absolute property of Seller, provided that Buyer is given full credit therefor; (f) Upon written notice to Buyer revise the stated credit terms, if any, contained in 
this Agreement; (g) Without limitation, exercise any rights or remedies available to Seller under the Uniform Commercial Code as in force and effect on the date of the Agreement; or (h) Without limitation, exercise any 
other rights or remedies available to Seller under any applicable federal, state or local law. 

 
12. ATTORNEY'S FEES.  In the event of a default by Buyer of any of the terms or conditions of the Agreement, Buyer agrees to pay all costs of collection and enforcement incurred by Seller including, without limitation, 

Seller's reasonable attorney's fees and court costs. 
 
13. RETENTION LIMITATION.  Retention, if any is accepted by Pureflow Filtration Div., shall be limited to a maximum of ten percent (10%) of the contract price. All monies retained shall be paid, in full, upon successful “start-

up” of the equipment supplied, or ninety (90) days after shipment of said goods, whichever date first occurs. The payment of monies retained under the terms of this paragraph is not conditioned upon any factors, issues, 
events or contingencies which are not specifically delineated in this quotation. The right of Pureflow Filtration Division to payment is NOT subject to any payment provisions enforced upon Buyer by the terms of any other 
contract with either Pureflow or a third party. 

 
14. CONSEQUENTIAL / LIQUIDATED DAMAGES.  The Buyer agrees that notwithstanding the form in which any legal or equitable action, proceeding or position may be brought or asserted by Buyer against Seller including 

without limitation claims based upon actual or alleged delays or breaches of warranty, that Seller's liability, if any, arising out of or in any way related to this Agreement, shall be limited to actual money damages in an 
amount not to exceed the total amount actually paid for the Goods by Buyer.  Buyer further agrees that seller shall not, in any event, be liable for indirect, special, consequential or liquidated damages or penalties, whether 
based upon contract, warranty, tort, or negligence. 

 
15.    PROPRIETARY MATERIAL.  All drawings, patterns, specifications, and information included in this proposal, and all information otherwise supplied by Pureflow Filtration Div. relating to the design, erection, operation, 

and maintenance of the goods, including filter media and all treatment processes, is the proprietary and / or confidential material or information of Pureflow Filtration Div.  Purchaser shall not disclose such material or 
information to others or allow others to use such material or information without express written permission from an officer of Pureflow Filtration Div. 

 
 
16. GOVERNING LAW / CONSENT TO JURISDICTION. (a) The terms and conditions set forth herein shall be construed under and in accordance with the laws of the State of California. The parties hereto consent to the 

jurisdiction and venue of any court of general jurisdiction in the Southeast District of Los Angeles County and the United States District Court for the Central District of California, with respect to any proceedings arising out 
of or in connection with the Agreement or any purchase hereunder, and further agree that mailing to either party by certified or registered mail shall constitute lawful and valid service of process. (b) No Waiver: No waiver 
by Seller of any default by Buyer shall be deemed a waiver of any subsequent default by Buyer. (c) Severability: Should any of the terms or conditions of the Agreement be declared invalid or unenforceable, it shall not 
affect the validity or enforceability of any of the remaining terms and conditions. 

 
17. VALIDITY.  The price quoted is firm for thirty (30) days, unless otherwise identified on the front of this quotation. 
 
18. ERRORS.  Pureflow Filtration Div. California Environmental Controls, Inc. reserves the right to correct or identify any stenographic or clerical errors in the quotation without any liability to Pureflow Filtration Div. California 

Environmental Controls, Inc. 
 
19. TECHNICAL ADVICE. Upon Buyer's request, Seller may furnish technical advice with reference to the use of the material sold hereunder, to such extent as Seller has such information conveniently available; however,  it 

is expressly agreed that there is no obligation to furnish any such advice, and that if any advice or assistance is furnished, which will be without charge, it shall be given and accepted at Buyer's risk, and Seller shall not be 
responsible or liable for the advice or assistance given or results thereof. 

 
20. WARRANTIES:  Except as provided below, Seller warrants that equipment or parts thereof delivered hereunder meet Sellers' standard specification for the equipment or parts, or such other specifications as have been 

expressly made as part of this Agreement. Equipment and parts sold, but not manufactured, by Seller are warranted to the extent of the manufacturer's original warranty.  THERE ARE NO OTHER WARRANTIES, 
EXPRESSED OR IMPLIED.  SELLER MAKES NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  THE BUYER WILL MAKE NO WARRANTY OR MODIFY ANY EXISTING 
WARRANTY TO ANY CUSTOMER BEYOND ANY WARRANTY STATED BY SELLER'S SPECIFICATIONS.  NO LIABILITY WILL RESULT TO EITHER PARTY FROM DELAY IN PERFORMANCE OR NON-
PERFORMANCE CAUSED BY CIRCUMSTANCES BEYOND THE CONTROL OF THE PARTY AFFECTED.  THE MEASURE OF DAMAGES RECOVERABLE BY BUYER SHALL NOT EXCEED THE PURCHASE PRICE 
PAID BY BUYER TO SELLER.  THIS IS BUYER'S SOLE REMEDY AGAINST SELLER.  SELLER SHALL NOT BE LIABLE FOR ANY INDIRECT OR PROSPECTIVE, CONSEQUENTIAL OR SPECIAL DAMAGES 
NOTWITHSTANDING THE FOREGOING.  NO EQUIPMENT OR PARTS SHALL BE RETURNED WITHOUT INSTRUCTIONS FROM SELLER'S HOME OFFICE. 

 
 
 PF601.4 
 Jan 01, 2018 
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1. INTRODUCTION 

 
Primozone has named Pureflow their Strategic North American Partner for Engineered Systems.  The 
partnership combines an unparalleled ozone generator technology that’s revolutionizing the ozone industry with 
an industry proven water and waste water process / system engineering team.  The combination results in 
highly sophisticated, custom engineered systems based on ground breaking patented ozone generation 
technology and sound fundamental engineering.  The technology is unrivaled, and the quality is unsurpassed.        

 
 
 PUREFLOW OZONE DIVISION 

 
Pureflow Division of California Environmental Controls, Inc. was founded in 1973.  Pureflow is an Original 
Equipment Manufacturer (OEM) that specializes in the design and manufacture of custom engineered 
processes and systems for the water and waste water industry.  Pureflow’s reputation was established 
by providing quality, custom engineered, ground water pressure filtration system for the removal of heavy 
metals, sulfides, organics, etc. for drinking water purveyors across North America.         

 
 

 PRIMOZONE 
 

Since its conception in 2000, Primozone Production AB has strived to provide industry revolutionizing 
technology.  In 2003, Primozone was adopted by the Westfall-Larsen Technology group, a family-owned 
company founded in 1905 out of Bergen, Norway.  Primozone is one (1) of several companies within the 
Westfal-Larsen family; all of which are dedicated to the research and development of highly-technical 
products.  The Westfall-Larsen group has invested several million dollars into the development of the 
Primozone’s Ozone Generator.        
 
 

2. THE TECHNOLOGY 
 

The patented, cutting-edge technology behind the Primozone ozone generator is setting the standard for a new 
generation of ozone generators.  The high ozone concentration, the small size and the low life-cycle cost are 
all features that differentiate the Primozone ozone generator from conventional ozone generators.  Primozone 
is leading the development of innovative ozone technology for water treatment. 
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 KEY FEATURES 
 

• High Production Capacity 
Ozone production capacity from 0.54 lbs / day to 5,390 lbs / day.  
Our custom engineered solutions can be designed with 
capacities to meet any ozone demand. 

 
• Highest Ozone Concentration on the Market 

Ozone concentration of up to 20% by weight, the highest on the 
market.  Seven (7) times less reduction in production capacity 
when operating at 16% by weight than the leading competitor.   

 
• Highest Gas Output Pressure 

Ozone gas outlet pressures of up to 43.5 psig increase the 
potential to feed ozone into solution without the need of booster 
pumps and venturi injectors. 

 
• Lowest Oxygen Consumption on the Market 

High ozone concentration reduces the oxygen consumption by 
50%. 

 
• Maintenance-Free Reactors 

No time-consuming cleaning of the reactor is necessary.  The 
only maintenance required is an annual inspection.   

 
• Sophisticated Controls 

Automatic, continuous gas flow or ozone concentration 
modulation.  

 
• Modularity 

The modular design ensures a built-in redundancy and there is no need to oversize. 
 

• Reduced Footprint 
Saves space and enables easy retrofitting. 

 
• Energy Conservation 

Lower oxygen consumption means lower oxygen production; resulting in smaller air compressors.  
Higher ozone concentrations yield lower gas volumes; reducing booster pump power requirements 
for injection.  Lower gas volumes at higher concentrations improve dissolution of ozone in water; 
producing higher mass transfer efficiencies.  All things equate to a substantial energy savings.        

 
• Safe, Quiet and EMC-Approved 

EMC-approval certifies that the ozone generator has no electromagnetic fields that interferes with 
other products or endangers the safety of the operator.  With a noise level of less than 55 dB, this 
ozone generator can be placed anywhere. 
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 THE OZONE REACTOR 
 
Primozone’s patented ozone generation reactor takes traditional 
cold plasma ozone generation technology to the next level.  The 
double-sided, flat electrode design is the most compact on the 
market compared to reactors of comparable capacity and 
concentration.  The compact platform reduces the distance the 
oxygen travels compared to glass tube style reactors, and allows for 
significantly higher internal pressures, creating a more efficient 
environment for oxygen gas to ozone gas conversion.  All things key 
to the Primozone generator’s ability to produce ozone gas at 
concentrations and output pressures remarkably higher than the 
competition.   
 

 
 THE POWER SUPPLY 

 
Only Primozone offers modularity like 
this.  Pairing a completely 
independent, dedicated power supply 
with every ozone generation cell 
produces unrivaled flexibility and built-
in redundancy.  Operating at 40,000 
Hz, double the frequency of the 
competition, the quiet power supply 
contributed to the low overall sound 
level of only 55 dBA at 3 feet without 
the addition of a sound mitigating 
device.   
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3. DESIGN CONSIDERATIONS 
 

DESIGN CONSIDERATIONS 

Contactor Design Flow Rate 4.6 MGD (2,930 GPM), and 0.3 MGD minimum 

Ozone System Design Flow Rate 
(per present worth worksheet) 3.7 MGD maximum, and 0.3 MGD minimum 

Installation Elevation 5,320 feet above MSL 

Ozone Concentration 10% by weight, minimum 

Ozone Dosage (max) 4.0 mg / L 

Ozone Dosage (min) 1.0 mg / L 

Ozone Production Design (max) 154 lbs / day 

Ozone Production Rate (max) 123.4 lbs / day 

Ozone Production Rate (min) 8.0 lbs / day 

Ambient Temperature (Max) 104°F 

Ambient Temperature (Min) TBD 

Relative Humidity (Max) 70% (Required indoors for ozone equipment) 

Water Temperature (Max) 77.5°F 

Water Temperature (Min) 35°F 

Injection Transfer Efficiency 95% (Required at max flow rate) 
 

 
4. PROPOSED SYSTEM SUMMARY 

 
• One (1) Ozone Generation System 

 
• One (1) GOX Preparation System 

 
• One (1) Cooling Water System 

 
• One (1) Ozone Mass Transfer System w/ Mazzei Pipeline Flash Reactor 

 
• One (1) Ozone Destruct System 

 
• One (1) Ozone Quenching System 

 
• One (1) Ozone System Master Control Panel 

 
• (LOT) Instrumentation / Analyzers 

 
• (LOT) Spare Parts 
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5. TECHNICAL SPECIFICATIONS OF MAJOR EQUIPMENT 

 
OZONE GENERATOR 

Manufacturer Primozone 

Model No. GM-24 

Quantity of Units 

Two (2) total, two (2) online units, Providing redundancy for owner 
 
This set-up provides the necessary ozone capacity while still providing 
reliability and redundancy.  Each ozone generator will provide twenty-four 
(24) independent ozone power supplies and twenty-four (24) independent 
ozone reactor cells.  Ultimately, providing the customer with forty-eight (48) 
power supplies and reactors. 

Ozone Concentration 10% by weight at 154 lb / day, higher concentrations are recommended at 
lower ozone production requirements 

Capacity, Unit @ 10% 76 lb / day at 50°F cooling water and 10% concentration 

Capacity, Unit, Minimum 7.6 lb / day, minimum production of GM-24 ozone generator @ 10% Conc. 

Capacity, Total 154 lb / day at 45°F cooling water and 10% concentration 

Oxygen Consumption, Unit 339 cfh @ 10% Concentration 

Oxygen Consumption, Total 678 cfh @ 10% Concentration  

Electrical 480VAC / 3pH / 60Hz 

Power Consumption, Unit 14.4 kW 

Power Consumption, Total 28.8 kW 
 
 

COOLING WATER SYSTEM 

Manufacturer Thermal Care 

Model No. NQA13 

Quantity of Units Two (2) total, One (1) online unit, plus One (1) unit in standby 

Capacity, Unit 13 tons @ 50° F 

Electrical 460 VAC / 3 pH / 60 Hz 

Power Consumption, Unit 30 AMPS 
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MASS TRANSFER SYSTEM 

Manufacturer Mazzei 

MTS Model No. S-GDT30EXXBC00X, Skid, Injection, GDT 

Pump Manufacturer TBD 

Pump Model No. TBD – 30 HP, 3500 RPM, TEFC, 3-PH 

No. of Pumps One (1) Duty, plus One (1) in Standby, provided with VFD’s 

Venturi Injector Manufacturer Mazzei 

Injector Part No. 3 Inch flanged connections, with 2 inch gas connection  

No. of Injectors Two (2) total, One (1) low flow injector, one (1) supplemental flow injector 

Quantity of Units Two (2), both provided on single injection skid 

Quantity of Degassing Vessels Two (2) total, One (1) for low flow injector, one (1) supplemental flow injector 

Instrumentation / valves Flow meter, motive water valves, ozone gas valves 

Electrical 480VAC / 3pH / 60Hz 

Power Consumption, Unit 30 HP 

Power Consumption, Total 30 HP 

PFR Manufacturer Mazzei 

No. of Pipeline Flash Reactors One (1), Pipeline nozzle manifold, utilizing two (2) injection ports 

PFR Part No. PNMHCB084CBA00 
 
 

OZONE DESTRUCT SYSTEM 

Manufacturer Pureflow 

Model No. PF-ODU15 

Quantity of Units Two (2) total, one (1) online, one (1) standby 

Capacity, Unit 900 cfh 

Electrical 480 VAC / 3 pH / 60 Hz 

Power Consumption, Unit 2 kW 
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6. SCOPE OF SUPPLY 
 

ITEM  QTY DESCRIPTION 
 

 GOX PREPARATION MANIFOLDS 
 

One (1) Pureflow Filter Manifold Assembly, including: 
 

 1 Filter housing with 0.01 micron particulate filter element 
 

 1 Differential pressure indicating transmitters, 4-20mA output, loop-powered 
 

 1 Temperature indicating transmitters, 4-20mA output, loop-powered 
 

 1 Pressure indicating transmitters, 4-20mA output, loop-powered 
 

 LOT Process isolation ball valves, bypass valve, instrumentation isolation ball valve 
 

 LOT Manifold and interconnecting piping, welded 316L stainless steel, schedule 10 
 

 LOT Pre-fabrication / assembly, passivation and oxygen service cleaning / packaging 
 

One (1) Pureflow Pressure Regulating Manifold Assembly, including: 
 

 2 Pressure reducing regulators, Fisher Controls; Type 1098-EGR 
 

 1 Pressure Relief Valves 
 

 LOT Process isolation ball valves, instrumentation isolation ball valve, pressure  
gauges, etc. 

 
 LOT Manifold and interconnecting piping, welded 316L stainless steel, schedule 10 

 
 LOT Pre-fabrication / assembly, passivation and oxygen service cleaning / packaging 

 
One (1) Pureflow Nitrogen Feed Assembly, including: 
 

 1 Thermal Mass Flow controller, 4-20mA input / output, 24VDC 
 

 1 Pressure indicating transmitters, 4-20mA output, loop-powered 
 

 LOT Process isolation ball valves, instrumentation isolation ball valve, etc. 
 

 LOT Panel mounted interconnecting piping, welded 316L stainless steel, schedule 10 
 

 LOT Pre-fabrication / assembly, passivation and oxygen service cleaning / packaging 
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ITEM  QTY DESCRIPTION 
 

 OZONE GENERATION SYSTEM 
 

 2 Primozone GM-24 ozone generator, 76 ppd @ 10% O3 by weight, with local 
 control panel 

 
 2 Transformer, Primary: 480VAC / 3pH / 60Hz, Secondary: 400VAC / 3pH / 60Hz  

 
 2 Primozone backflow protector, 24VDC, capacitive sensor, solenoid valve 

 
 2 Apollo Valve, electrically actuated ozone shut-off ball valve, 316 stainless  

steel body, PTFE seats, position feedback 
 

 4 Rotork electrically actuated cooling water shut-off ball valve, 316 stainless steel 
body, PTFE seats, position feedback 

 
 LOT Process isolation valves, check valves, flex hose, etc. 

 
 COOLING WATER SYSTEM 

 
 2 Thermal Care NQA13 chiller, air-cooled, closed-loop, with local control panel 

 Chillers will be provided as duty / standby, each with 13 ton cooling capacity. 
Chillers shall be placed outdoors, for efficient rejection of heat. 

 
 LOT Process isolation ball valves, flow control globe valves, check valves, etc. 

 
 LOT Cooling loop pressure control assembly including, back pressure globe valve,  

Pressure gauges, instrumentation isolation valves, etc. 
 

 OZONE DESTRUCT SYSTEM 
 

 1 Ozone Offgas Demisters, 316 stainless steel, Differential pressure gauge 
 

Two (2) Pureflow skid mounted Ozone Destruct Units, each including the following: 
 

 1 Pureflow, thermal catalytic ozone destruct unit, 15 scfm, heater, blower, VFD,  
temperatures sensors, etc. 

 
 1 Differential pressure indicating transmitters, 4-20mA output, loop-powered 

 
 1 Value Valve, manual isolation butterfly valve, ductile iron body, PTFE coated 316  

stainless steel disk, PTFE coated EPDM resilient seat 
 

 1 Onetork electrically actuated isolation butterfly valve, ductile iron body, PTFE  
coated 316 stainless steel disk, PTFE coated EPDM resilient seat, position  
feedback, 120VAC / 1pH / 60Hz 

 
 1 Local control panel with dedicated HMI, PLC, programming, etc. with integration  

into the Master Ozone Control Panel. 
 

 LOT Interconnecting skid piping, welded 316L stainless steel pipe, flanges,  
passivation, etc. 

 
Note: Each ozone destruct unit shall be preassembled and wired on an individual 
structural steel skid 
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ITEM  QTY DESCRIPTION 
 

 MASS TRANSFER SYSTEM 
 

 1 Mazzei, pipeline nozzle manifold, 12” Diameter and 84” in length, 316L stainless 
  steel, flanged, with two (2) injection ports, model # PNMHCB084CBA00-PRE 

 
One (1) Mazzei S-GDT30EXXBC00X ozone mass transfer skid, including: 
 

 2 Booster pump, 316 stainless steel, flanged, 480VAC / 3pH / 60Hz, 30HP, 
  TEFC, One (1) duty with one (1) as standby,  

 
Note: Pump(s) will be supplied with VFD’s.   

 
 2 Mazzei venturi injector, 316L stainless steel, flanged, with one injector utilized  

  for duty / assist operation 
 

 2 Mazzei degassing system, 316L stainless steel, flanged, with one utilized  
  for low flow condition 

 
 LOT Flow switch / pressure transmitters, motorized butterfly valves, process 

 isolation valves, check valves, gauges, etc. 
 

 LOT Interconnecting skid piping, welded 316L stainless steel pipe, flanges,  
passivation, etc. 

 
Note: Mass transfer system shall be preassembled and wired on an individual 
structural steel skid 

 
 
 

 INSTRUMENTATION 
 

 2 Teledyne, ambient ozone monitor, local display, 4 – 20 mA output 
 

 2 Teledyne, high-concentration ozone monitor, local display, 4 – 20 mA output 
 

 1 Teledyne, ambient oxygen monitor, local display, 4 – 20 mA output 
 

 2 Teledyne, low-range ozone monitor, local display, 4 – 20 mA output 
 

 1 Teledyne, medium-range ozone monitor, local display, 4 – 20 mA output 
 

 1 KAHN, dewpoint analyzer, indicating transmitter, 4 – 20 mA output, loop-powered 
 

 2 Rosemont, dissolved ozone residual analyzer, 4 – 20 mA output 
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ITEM  QTY DESCRIPTION 
 

 CONTROL PANELS 
 

 1 Ozone System Master Control Panel, including: NEMA Type 12 enclosure, Allen  
Bradley 12” HMI, Allen Bradley Compactlogix PLC, ethernet communication, 
uninterruptable power supply (UPS), etc. 

 
    Note: A SCADA system is not included in this scope of supply.  These services  

can be provided at an additional cost. 
 
 

 SPARE PARTS 
 

 2 Primozone, ozone reactor cells 
 

 2 Primozone, power supplies 
 

 1 (LOT) Primozone, GM-24 gasket set, flow controller, flow monitor, pressure  
sensor, temperature sensor 

 
 1 Solenoid valve, injection system 

 
 1 (LOT) Gaskets / O-rings for injection and destruct systems 

 
 1 Primozone, destruct unit replacement catalyst 

 
 1 Primozone, destruct unit heater unit 

 
 

 ENGINEERING EQUIPMENT SUBMITTALS 
 

 1 Digital Copy, indexed, including, calculations, drawings, datasheets, etc. 
 
 

 OPERATION & MAINTENANCE MANUALS 
 

 1 Digital Copy, indexed, including, calculations, drawings, datasheets, etc. 
 

 1 Hardcopy, including, calculations, drawings, datasheets, etc. 
 
 
7. DELIVERY  
 

 ENGINEERING / EQUIPMENT SUBMITTALS 
 

Eight (8) to ten (10) weeks from receipt of purchase order.   
 
 

 EQUIPMENT DELIVERY 
 

Eighteen (18) to twenty-two (22) weeks from approval of engineering equipment submittals and / or 
notice to proceed with procurement / fabrication. 
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ITEM  QTY DESCRIPTION 
 

8. ON-SITE SERVICES 
 

 PRE-STARTUP ASSISTANCE 
 

 LOT One (1) trip, two (2) days on-site 
 
 

 START-UP / COMMISSIONING 
 

 LOT Three (3) trips, fifteen (15) days on-site 
 
 

 OPERATOR TRAINING 
 

 LOT Two (2) days on-site, trip shall coincide with system start-up / commissioning 
 
 
9. STANDARD WARRANTY 
 

Unless stated otherwise, eighteen (18) months from shipment or twelve (12) months from customer buy-off, 
whichever occurs first. 
 
Plate style dielectrics shall be guaranteed against failure for a period of five (5) years from date of startup.  
Please see attached Primozone dielectric warranty found in the appendix. 
 
The Thermal Care chiller compressor shall be guaranteed against failure for a period of five (5) years from date 
of startup.  
 

 
10. FREIGHT 
 

Freight-on-board shipping point (Whittier, CA), Freight-Pre-Paid to Job Site 
 
 
11. EXCEPTIONS 
 

None 
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12. SCOPE NOT INCLUDED 
 

 Additional instrumentation outside of those specifically stated above as included in the 
ozone supplier scope of supply, and additional integration 

 
 Design, supply and installation of interconnecting (i.e. I/C) piping, tubing, cabling and 

conduit, including design and materials for control, signal and power wiring located 
outside of equipment container 

 
 Labor for installing the equipment, cabling, and instrumentation provided 

 
 Costs for oxygen cleaning of field piping 

 
 Electrical supplies of serviceable quality to the electrical enclosures 

 
 Lightning protection and electrical ground connection 

 
 Custom duties and fees, local taxes and local transportation outside of cost of delivery to 

the jobsite 
 

 Payment, performance, or warranty bonds that are to be provided by the General 
Contractor 
 

 Unloading of all the components 
 

 Storage of all the components supplied, if required 
 

 Videotaping of training sessions 
 

 Access to the lay down area at the job site. 
 

 Plant Wide Control System 
 

 Anchor Bolts 
 

 Concrete work including foundations, bases, below slab piping, floor openings, sumps, 
basins, grout, trenches and concrete embedment’s (All civil work) 
 

 Site painting work 
 

 Permits approval by any federal, state or municipal regulatory authorities. 
 

 Chemicals, lubricants and other consumables (outside of what is specified in our offer) 
 

 Heat tracing and other freeze protection 
 

 Sizing / Locating of any required Sleeves, Conduit, Floor Drains, etc. for foundation 
penetrations as it relates to the ozone equipment 

 
 Utility costs associated with starting and testing on-site (including LOX, cooling water, 

power, etc) 
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13. ACKNOWLEDGEMENT OF ADDENDA 
 

The following addenda have been reviewed and incorporated within this scope of supply: 
Addendum #1, Dated 09-23-2021 

 
 
14. SYSTEM PRICE 
 

OZONE SYSTEM LOT NET TOTAL ……..………………………………………...……. $ 1,465,875.00 
 
 
15. PROGRESS PAYMENT TERMS 
 

• 20% With purchase order or execution of contract 
 

• 20% Upon approval of the mechanical equipment engineering documentation submittal, or four (4) weeks 
from date of issuance of the mechanical equipment engineering documentation submittal, whichever 
occurs first. 

 
• 35% Upon release to procurement / fabrication 

 
• 20% Upon equipment delivery to jobsite or thirty (30) days from ready to ship date, whichever occurs first. 

 
• 5% Upon commissioning / operator training / client buy-off or six (6) months from ready to ship date, 

whichever occurs first. 
 
 
 
 
 
 
NOTE:  THIS SCOPE OF SUPPLY INCLUDES ONLY EQUIPMENT SPECIFICALLY MENTIONED HEREIN 
AND DOES NOT INCLUDE, OR INFER INCLUSION OF, ANY ADDITIONAL EQUIPMENT, PIPING, VALVES, 
WIRING, INSTALLATION OR SERVICES ETC., REGARDLESS OF ITS RELATION TO THE SUPPLIED 
EQUIPMENT.    
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APPENDIX A: EQUIPMENT DATASHEETS 
Equipment Drawing and P&ID 

Warranty Statement  
Equipment Delivery Schedule 

Installation List 
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ID Task 
Mode

Task Name Duration Start Finish

1 Project Award 0 days Mon 11/1/21 Mon 11/1/21
2 Submittals 55 days Mon 11/1/21 Fri 1/14/22
3 Primozone Submittal (S001) 45 days Mon 11/1/21 Fri 12/31/21
4 Submission #1 4 wks Mon 11/1/21 Fri 11/26/21
5 Review #1 2 wks Mon 11/29/21 Fri 12/10/21
6 Submission #2 2 wks Mon 12/13/21 Fri 12/24/21
7 Review #2 1 wk Mon 12/27/21 Fri 12/31/21
8 Approval 0 days Fri 12/31/21 Fri 12/31/21
9 Mazzei Submittal (S002) 45 days Mon 11/1/21 Fri 12/31/21
10 Submission #1 4 wks Mon 11/1/21 Fri 11/26/21
11 Review #1 2 wks Mon 11/29/21 Fri 12/10/21
12 Submission #2 2 wks Mon 12/13/21 Fri 12/24/21
13 Review #2 1 wk Mon 12/27/21 Fri 12/31/21
14 Approval 0 days Fri 12/31/21 Fri 12/31/21
15 Mechanical Submittals (S003) 45 days Mon 11/1/21 Fri 12/31/21
16 Submission #1 4 wks Mon 11/1/21 Fri 11/26/21
17 Review #1 2 wks Mon 11/29/21 Fri 12/10/21
18 Submission #2 2 wks Mon 12/13/21 Fri 12/24/21
19 Review #2 1 wk Mon 12/27/21 Fri 12/31/21
20 Approval 0 days Fri 12/31/21 Fri 12/31/21
21 Electrical Submittal (S004) 55 days Mon 11/1/21 Fri 1/14/22
22 Submission #1 7 wks Mon 11/1/21 Fri 12/17/21
23 Review #1 2 wks Mon 12/20/21 Fri 12/31/21
24 Submission #2 1 wk Mon 1/3/22 Fri 1/7/22
25 Review #2 1 wk Mon 1/10/22 Fri 1/14/22
26 Approval 0 days Fri 1/14/22 Fri 1/14/22
27 Procurement / Production 120 days Mon 11/15/21 Fri 4/29/22
28 Primozone 15 wks Mon 1/3/22 Fri 4/15/22
29 Mazzei 24 wks Mon 11/15/21 Fri 4/29/22
30 Equipment 15 wks Mon 1/3/22 Fri 4/15/22
31 Control Panel 12 wks Mon 1/17/22 Fri 4/8/22
32 System Assembly 4 wks Mon 4/18/22 Fri 5/13/22
33 Factory Testing 2 wks Mon 5/16/22 Fri 5/27/22
34 Factory Testing (Disassembly) 1 wk Mon 5/30/22 Fri 6/3/22
35 Equipment Delivery 1 wk Mon 6/6/22 Fri 6/10/22
36 Installation (Estimate) 16 wks Mon 6/13/22 Fri 9/30/22
37 Startup & Training 4 wks Mon 10/3/22 Fri 10/28/22

11/1

12/31

12/31

12/31

1/14

Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct
Qtr 4, 2021 Qtr 1, 2022 Qtr 2, 2022 Qtr 3, 2022 Qtr 4, 2022

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Critical

Critical Split

Progress

Manual Progress

Page 1

Project: Z2004009-SCH-R0-Soq
Date: Mon 9/27/21
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5

2

3

1

4

B POS NO. Quantity Number DESCRIPTION

1 1 400059 BFP
2 2 200714 BFP Adapter 1''
3 2 400051 O-ring 34,3x3 Teflon
4 8 300003 Plain Washer, RB 5,3 A2 - A4
5 8 Hex Socket Head, MC6S M5x25 A2 - A4

REVISIONS

ZONE REV. DESCRIPTION DATE APPROVED
B7 B Screw length changed from 30 to 25 2019-12-17
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Find the most cost effective operating concentration and savings compared to 10%wt

Operating temperature Electricity cost LOX cost Generator capacity Operating hours / year

[ºF] [$/kWh] [$/lb] [ppd] [hr/aaaa]

50 0.0605 0.095 154 8760

Best operating concentration Total cost / lb ozone Total cost / lb ozone Total annual cost Total annual cost Annual Savings

[%wt] operating @ best %wt operating @ 10%wt operating @ best %wt operating @ 10%wt operating @ best %wt

16.00% 0.99$                                         1.22$                                         55,574.82$                                68,728.31$                                13,153.49$                                
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Performance of Primozone GM24 Ozone Generator @ 240 g/Nm3 = 16wt%
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Performance of Primozone GM24 Ozone Generator @ 235 g/Nm3 = 15.6%wt
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Performance of Primozone GM24 Ozone Generator @ 200 g/Nm3 = 13.4wt%
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Performance of Primozone GM24 Ozone Generator @ 150g/Nm3 = 10%wt%
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Pounds per day 
generated

Ozone Concentration 
(%wt)

Gas Flow 
(lbs/day O2)

10 15.6 64

20 16.0 125

30 16.0 188

40 16.0 250

50 16.0 313

60 16.0 375

70 16.0 438

80 16.0 500

90 16.0 563

100 16.0 625

110 15.0 733

120 13.4 896

130 12.7 1021

140 11.4 1224

150 10.1 1479
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4
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580.57 LBS

REVISIONS

REV. DESCRIPTION DATE APPROVED

PRELIMINARY ONLY

NOT ISSUED FOR CONSTRUCTION

TO BE USED FOR PICTORAL USE ONLY

NOTES:

MATERIAL OF CONSTRUCTION: TYPE 316L, STAINLESS STEEL1.

MTR/HEAT NUMBERS ARE PROVIDED AND SHALL MEET APPLICABLE 2.
MATERIAL SPECIFICATIONS.

FLANGE BOLT HOLES TO STRADDLE COMMON CENTERLINES, 3.
UNLESS OTHERWISE NOTED.

PIPELINE CONNECTION:4.
12.00 DIA., ANSI B16.5, CLASS 150, SCHED. 40, RAISED FACE - SLIP 
ON FLANGE.

SIDESTREAM CONNECTION:5.
3.00 DIA., ANSI B16.5, CLASS 150, SCHED. 40, RAISED FACE - WELD 
NECK FLANGE.

WELDING JOINTS TO BE COMPLETE JOINT PENETRATION, WHERE 6.
POSSIBLE.

DYE PENETRANT TESTING IN ACCORDANCE WITH ASME B31.3 7.
NORMAL SERVICE RECOMMENDATIONS WILL BE PERFORMED ON A 
MINIMUM OF 20% OF LINEAR LENGTH OF WELDS.

CLEANED FOR PASSIVATION PER ASTM A380 GUIDELINES.8.

PASSIVATED PER ASTM A967 SPECIFICATION.9.

FINISH: INTERIOR AND EXTERIOR BEAD BLASTED.10.

WELD MAP, NON DESTRUCTIVE TESTING (NDT), CLEANING AND 11.
INSPECTION REPORTS TO BE PROVIDED BY MAZZEI.

ISOMETRIC VIEW

NOTES:

MATERIAL OF CONSTRUCTION: TYPE 316L, STAINLESS STEEL1.

MTR/HEAT NUMBERS ARE PROVIDED AND SHALL MEET APPLICABLE 2.
MATERIAL SPECIFICATIONS.

FLANGE BOLT HOLES TO STRADDLE COMMON CENTERLINES, 3.
UNLESS OTHERWISE NOTED.

PIPELINE CONNECTION:4.
12.00 DIA., ANSI B16.5, CLASS 150, SCHED. 40, RAISED FACE - SLIP 
ON FLANGE.

SIDESTREAM CONNECTION:5.
3.00 DIA., ANSI B16.5, CLASS 150, SCHED. 40, RAISED FACE - WELD 
NECK FLANGE.

WELDING JOINTS TO BE COMPLETE JOINT PENETRATION, WHERE 6.
POSSIBLE.

DYE PENETRANT TESTING IN ACCORDANCE WITH ASME B31.3 7.
NORMAL SERVICE RECOMMENDATIONS WILL BE PERFORMED ON A 
MINIMUM OF 20% OF LINEAR LENGTH OF WELDS.

CLEANED FOR PASSIVATION PER ASTM A380 GUIDELINES.8.

PASSIVATED PER ASTM A967 SPECIFICATION.9.

FINISH: INTERIOR AND EXTERIOR BEAD BLASTED.10.

WELD MAP, NON DESTRUCTIVE TESTING (NDT), CLEANING AND 11.
INSPECTION REPORTS TO BE PROVIDED BY MAZZEI.
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NOTES:

IN GENERAL, THE P&ID SYMBOLS AND DEVICE IDENTIFICATIONS ARE BASED ON 1.
INTERNATIONAL SOCIETY OF AUTOMATION, STANDARD PRACTICES ISA-S5.1 (1988). 
SOME MODIFICATIONS, ADDITIONS, AND ALTERATIONS HAVE BEEN MADE AS NEEDED TO 
ACCOMMODATE THE PROJECT REQUIREMENTS.

SOME CONTROL AND INTERLOCK REQUIREMENTS WHICH CAN BE MORE CLEARLY 2.
ISLLUSTRATED ON SCHEMATIC DRAWINGS HAVE BEEN OMITTED FROM THE P&ID 
DRAWINGS.

THIS IS A GENERAL LEGEND SHEET, SOME SYMBOLS AND ABBREVIATIONS MAY NOT BE 3.
UTILIZED ON THIS SPECIFC PROJECT.

PIPING AND EQUIPMENT LEGEND APPLIES TO P&ID SHEETS ONLY AND MAY DIFFER FROM 4.
LEGENDS FOR OTHER SHEETS.

PIPELINE MATERIAL CODE ABBREVIATIONS

CPVC - EXH# 3060-381 - CHLORINATED POLYVINYL CHLORIDE
FRP  -  EXH# 3060-382 - FIBERGLASS REINFORCED PLASTIC
PP - EXH# 3060-383 - POLYPROPYLENE 
PVC  -  EXH# 3060-384 - POLYVINYL CHLORIDE PIPE
PVDF  -  EXH# 3060-385 - POLYVINYLIDENE FLUORIDE
SS  -  EXH# 3060-386 - STAINLESS STEEL PIPE
SP  -  EXH# 3060-387 - STEEL PIPE
DIP  -  EXH# 3060-388 - DUCTILE IRON PIPE

PIPELINE CODES

(NH3) AMMONIA
(ASC) ANTISCALANT
(DRN) CHEMICAL DRAIN LINE
(CLG) CHLORINE GAS
(CLS) CHLORINE SOLUTION
(CACD) CITRIC ACID
(COAG) COAGULANT
(CWR) COOLING WATER RETURN
(CWS) COOLING WATER SUPPLY
(DRA) DRAINAGE SYSTEM
(FECL) FERRIC CHLORIDE
(FLT) FILTERED WATER
(GOX) GASEOUS OXYGEN
(OVF) OVERFLOW
(OZG) OZONE GAS
(OZW) OZONATED WATER
(PP) PHOSPHATE
(AIR) PLANT AIR
(PW) PRODUCED WATER
(RW) RAW WATER
(SPW) SAMPLE WATER
(SLW) SETTLED WATER
(ASH) SODA ASH
(NAOH) SODIUM HYDROXIDE
(NAOCL) SODIUM HYPOCHLORITE
(SACD) SULFURIC ACID
(TRW) TREATED WATER
(VNT) VENT

EQUIPMENT CODE ABBREVIATIONS

(AH) ACCESS HATCH
(BFP) BACKFLOW PREVENTER
(BSN) BASIN
(COM) COMPRESSOR
(CP) CONTROL PANEL
(DRV) DEGAS RELIEF VALVE
(DS) DEGAS SEPARATOR
(DPS) DIAPHRAGM SEAL
(FLT) FILTER
(FTTNG) FITTING, MISCELLANEOUS
(FR) FLASH REACTOR
(GD) GAS DETECTOR
(INJ) INJECTOR
(LCP) LOCAL CONTROL PANEL
(MCC) MOTOR CONTROL CENTER
(NZ) NOZZLE
(NZM) NOZZLE MANIFOLD
(OHD) OVERHEAD DOOR
(OZA) OZONE ANALYZER
(OZD) OZONE DESTRUCT
(OGR) OZONE GENERATOR
(OIS) OZONE INJECTION SKID
(PFR) PIPELINE FLASH REACTOR
(PSU) POWER SUPPLY UNIT
(PD) PULSATION DAMPNER
(PC) PUMP, CENTRIFUGAL END SUCTION
(PPD) PUMP, POSITIVE DISPLACEMENT
(PS) PUMP, SUBMERSIBLE
(PV) PUMP, VERTICLE
(RWP) PUMP, RAW WATER
(RM) ROTAMETER
(SG) SIGHT GLASS
(STR) STRAINER
(TNK) TANK, GENERAL
(VB) VALVE, BALL
(VBF) VALVE, BUTTERFLY
(VC) VALVE, CHECK
(VFW) VALVE, FOUR WAY
(VG) VALVE, GATE
(VGL) VALVE, GLOBE
(VND) VAVLE, NEEDLE
(VPR) VAVLE, PRESSURE REDUCING
(VPS) VALVE, PRESSURE SUSTAINING
(VTW) VALVE, THREE WAY
(VVP) VALVE, V-PORT BALL
(VFD) VARIABLE SPEED DRIVE
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01
XXX

01
XXX

01
XXX

XXX
01

XXX
01 01

XXX
01

XXX

FIELD MOUNTED
INSTRUMENT

GENERAL INSTRUMENT SYMBOLS

INSTRUMENT MOUNTED
BEHIND OR INSIDE OF PANEL

INSTRUMENT MOUNTED
ON FACE OF LOCAL PANEL

INSTRUMENT
MOUNTED ON
FACE OF PANEL

INSTRUMENT
MOUNTED BEHIND
OR INSIDE OF 
LOCAL PANEL

SINGLE INSTRUMENT
HOUSING CONTAINING 
TWO (OR MORE) FUNCTIONS

EXAMPLE:

ES - 120V

POWER SUPPLY SOURCE LABEL. USED ONLY WHERE NECESSARY 
TO HELP CLARIFY AN INSTRUMENT OR SYSTEM FUNCTION.

POWER SUPPLY ABBREVIATIONS

AS    AIR SUPPLY
ES     ELECTRIC SUPPLY
HS     HYDRAULIC SUPPLY

MM

ULTRASONIC

PADDLE WHEEL

PITOT TUBE 
(AVERAGING)

ORIFICE PLATE

PROPELLER
-TURBINE

PITOT TUBE 
/ ANNUBAR

ROTAMETER

THERMAL 
DISPERSION

MAGNETIC

FLOW

FLOW
CONDITIONER
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BFP-XX

BS-XX

Y-TYPE STRAINER

FILTER, GENERAL

BASKET STRAINER

FILTERS STORAGE TANKS

TANK - ATMOSPHERIC

TANK - CONICAL
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PLC SYSTEM
FUNCTION BLOCK

COMPUTER DISPLAY
FUNCTION BLOCK ANALOG I/O

DISCRETE I/O

NOTE: REFER TO DETAILED SYSTEM SPECIFICATIONS FOR FUNCTIONAL DESCRIPTION. ALSO SEE 
I/O SCHEDULES FOR COMPLETE INPUT AND OUTPUT LISTINGS.

DIGITAL SYSTEMS INTERFACE SYMBOLS
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FORM# 3100-360a Rev A (Jan 1 2021)
18‐P035 v2.0
FACILITY DESIGN BASIS  

WELLINGTON WTP Last Updated:

Wellington, CO

Design Water Jobsite Plant No. of Pipeline Pipeline Pipeline Pipeline Pipeline Applied Gas Gas Gas Gas Gas Gas Gas
Flow No. Temp Elevation Flowrate Pipelines Flowrate Flowrate Size Velocity Pressure Dose Prod. Prod. Prod. Conc. Conc. Vol. Vol.

TOTAL PER PER NOTE 1

# C ft mgd # mgd gpm OD ft/s ft wc mg/l kg/hr kg/d ppd % wt Ng/m3 m3/hr scfm

1a 25 5,203 7.5 1 7.5 5,205 12.75 14.2 50.0 4.00 4.7 114 250 10 147.7 32.0 20.3 95 ±1%
1b 2.00 2.4 57 125 16.0 10.2 95 ±1%

2a 4.6 1 4.6 3,192 12.75 8.7 50.0 4.00 2.9 70 154 10 147.7 19.6 12.5 95 ±1%
2b 2.00 1.5 35 77 9.8 6.2 95 ±1%

3a 2.3 1 2.3 1,596 4.3 36.8 4.00 1.5 35 77 10 147.7 9.8 6.2 95 ±1%
3b 2.00 0.7 17 38 4.9 3.1 95 ±1%

4a 1.2 1 1.2 833 2.3 25.0 4.00 0.8 18 40 10 147.7 5.1 3.2 95 ±1%
4b 2.00 0.4 9 20 2.6 1.6 95 ±1%

5a 0.5 1 0.5 347 0.9 25.0 4.00 0.3 8 17 15 225.0 1.4 0.9 95 ±1%
5b 2.00 0.2 4 8 0.7 0.4 95 ±1%

6a 0.3 1 0.3 208 0.6 25.0 4.00 0.2 5 10 15 225.0 0.8 0.5 95 ±1%
6b 2.00 0.1 2 5 0.4 0.3 95 ±1%

NOTE 1 Gas Temperature = 0 C; Pressure = 1.013 bar, absolute.
NOTE 2 Assumes reaction or consumpton rate of ozone < 3 seconds

Future Build-Out

OZONE DISSOLUTION SYSTEM
Project Design Basis used to establish the acceptable performance requirements of the overall system, and components

These calculations are intended to only be used as a guide to aid in system design.  Mazzei is not, and does not present itself as, a licensed engineering firm and does not warrant these calculations as anything more than system design guidelines.  The actual water quality requirements should be determined by formal means such as pilot tests, extensive operation experience, the 
guidance from a licensed engineer, etc.

TARGET
Site Information

11/3/2021

MTE
NOTE 2

%

Facility Information Gas Production Information

©2021 Mazzei Injector Company, LLC 1 of 1 Pages
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FORM# 3100-360a Rev A (Jan 1 2021)

SIDESTREAM INJECTION DESIGN BASIS  

WELLINGTON WTP 11/3/2021

Wellington, CO

Pump Information

Design Contactor Applied Gas Gas Gas No. of Skid Gas Pump Pump
Flow No. Flow Dose Prod. Concen. Vol. Skids Model Pressure NPSH Rating

TOTAL
# mgd mg/l ppd wt% scfm # psig psig bHP

1a 7.5 4.00 250 10 20.3 2 S-GDT30E-X 0 17 51
1b 2.00 125 10.2 2 0 26

2a 4.6 4.00 154 10 12.5 1 S-GDT30E-X 0 17 26
2b 2.00 77 6.2 1 0 13

3a 2.3 4.00 77 10 6.2 1 0 13 15
3b 2.00 38 3.1 1 0 8

4a 1.2 4.00 40 10 3.2 1 0 9 7
4b 2.00 20 1.6 1 0 3

5a 0.5 4.00 17 15 0.9 1 0 9 3
5b 2.00 8 0.4 1 0 3

6a 0.3 4.00 10 15 0.5 1 0 9 3
6b 2.00 5 0.3 1 0 3

OZONE DISSOLUTION SYSTEM
Project Design Basis used to establish the acceptable performance requirements of the overall system, and components

These calculations are intended to only be used as a guide to aid in system design.  Mazzei is not, and does not present itself as, a licensed engineering firm and does not warrant these calculations as anything more than 
system design guidelines.  The actual water quality requirements should be determined by formal means such as pilot tests, extensive operation experience, the guidance from a licensed engineer, etc.

Future Build-Out

Gas Production Information Sidestream Injection Information

©2021 Mazzei Injector Company, LLC 1 of 1 Pages
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 NQ Series Portable Chillers 
 

 
NQA10 with PLC Controller Option 

 
Since 1969, Thermal Care has manufactured 
industrial cooling equipment using the best available 
component technologies for a portable chiller that 
provides long lasting and dependable performance. 
All NQ Series chillers are produced in our ISO 
9001:2008 certified facility. 
 

 
Compact and easy to maneuver, with a built-in 
process fluid reservoir and pump wired and piped 
ready for simple field connections, our NQ Series 
chillers are easy to install. 

Complete Chilled Water System 
Built in a heavy-duty industrial machine cabinet with 
casters, NQ Series chillers include a properly sized 
coolant reservoir and pump to eliminate the need to 
source and install multiple components. 

Rugged, Compact Design 
With our components neatly arranged in the cabinet, 
we make good use of space while maintaining a 
balance between minimized floor space and easy 
access for maintenance and operation. 

Electrical Components Mounted and Wired 
All electrical components and sensors are mounted, 
wired, and fully tested at the factory to reduce 
installation time and ensure the chiller is up and 
running quickly. 

Tools Free Cabinet Access 
Multiple heavy-gauge machine access doors with 
industrial grade tools-free latches provide easy 
access to all components for quick start-up, 
operation, and maintenance. 
 

 
The use of the best available components and 
control software combined with our extensive 
experience in manufacturing industrial cooling 
equipment ensures our chillers provide outstanding 
reliability. 

Direct-Drive Scroll Compressors 
Direct drive hermetic scroll compressors with their 
proven longevity in industrial cooling applications 
for outstanding reliability, low-maintenance, and 
high-efficiency operation. 

Stainless Steel Evaporators 
Stainless steel plate copper brazed evaporators 
provide maximum performance, long life, and a level 
of corrosion protection not available in conventional 
steel shell and copper tube evaporators. 

Stainless Steel Pump 
All pumps are stainless steel and designed for peak 
performance for the utmost in corrosion protection 
and a long useful life under harsh industrial 
conditions. 

Nonferrous Reservoir and Water Lines 
All nonferrous water lines and a nonferrous insulated 
reservoir eliminate the potential for rust formation in 
the chiller and deliver maximum protection from 
corrosion. 

Evaporator Inlet Strainer 
An evaporator inlet strainer is built-in filtration 
system to keep debris in the process fluid from 
causing costly downtime and repair due to a 
clogged chiller evaporator.  

Easy to Install 

Reliable 
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Our control system is an excellent combination of 
proven hardware and a powerful software control 
system for outstanding performance that is reliable 
and easy to use. 
 

Standard Control System Operator Interface 

 
 

Compressor Protection Technology 
Our compressor protection technology has start-to-
start anti-recycle compressor control logic that limits 
compressor cycling under low-loads to extend 
compressor life. 

Compressor and Pump Run Hour Displays 
The ability to store and recall total compressor and 
pump running hours is a very useful tool for 
monitoring actual total run time to scheduling 
planned maintenance. 

Power Monitor 
The power monitor protects the chiller from 
improper power causing extensive damage to the 
compressor and pump due to main power phase 
reversal or loss of phase. 

Temperature Deviation Warnings and Alarms 
The deviation warning alerts the operator of a 
potential problem before a fault occurs. If the 
condition gets worse, the alarm sounds an alarm and 
stops the chiller to prevent equipment damage. 

Adjustable Deviation Alarm Time Delays 
Adjustable deviation alarms allow a way to program 
a start-up time delay to deactivate the alarms low 
enough for the process loop to stabilize without 
causing nuisance temperature alarms. 

Reservoir Low Level Alarm 
The reservoir low-level alarm protects the process 
pump and chiller from expensive damage caused if 
the chiller operates when the reservoir level is 
critically low. 

Master Reset 
The master reset function is a quick and easy way to 
reset the control system and restore the system to 
factory default settings if a control parameter is 
mistakenly changed. 

Supply and Return Temperature Displays 
The ability to toggle between supply and return 
temperatures allows for a simple way to monitor the 
process conditions and quickly check the chiller 
operation. 

Other Alarms 
Loss of flow, freezestat, high and low refrigeration 
pressure, temperature sensor faults, and freezestat 
sensor fault alarms for additional system monitoring. 
 

 
Built for heavy-duty industrial operation we use a 
NEMA-12 control panel, high quality components, 
and 24 VDC control circuit power to provide safe, 
consistent, and reliable operation. 

Rotary Non-Fused Disconnect Switch 
The rotary non-fused disconnect switch is a useful 
way to safely disconnect main power for quick and 
easy movement of the chiller to another production 
area during maintenance. 

High-Quality 24 VDC Power Supply 
The 24-volt DC power supply ensures dependable 
control circuit power and isolates the control circuit 
from static interference to ensure stable and precise 
operation.  

Powerful Controls 

C-UL508A Control Panel 
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5-year parts on microprocessor 
18 months parts on entire unit  
1-year labor 
Lifetime $175 controller exchange after 5-years 
 

 
• Oversized pumps for increased process fluid flows 

and/or pressures 
• High flow unit design for reduced internal pressure 

loss at higher processes fluid flows 
• Low temperature condenser air operation for 

indoor chillers (0°F to 110°F) 
• Outdoor unit design for integral air-cooled 

condenser chiller (-20°F and 110°F) 
• Remote air-cooled condenser coil coating for 

installations near coastal regions 
• Pump and tank deduct for applications that do not 

require the standard internal pump and tank 
• Stainless steel cabinetry for special applications 

such as food processing plants 
• Automatic electric water make-up valve for 

applications requiring automatic fluid make-up 
• High pressure variable-speed fans for air-cooled 

condenser chillers for ducting of discharge air 
• Modbus RTU, BACnet, LonWorks, or SPI 

communications ports 
• 4 to 20 mA cooling supply temperature retransmit 
• Emergency stop button to provide a quick means 

of stopping the chiller 
• Hand-held remote controller with 50 foot wire to  

duplicate unit mounted controls 
• Special color paint for applications requiring the 

chiller match the color of other equipment 

 
Optional PLC Controller Color Touch-Screen HMI 
 

• PLC with touch screen interface for enhanced 
diagnostic and operational display capabilities 

• Refrigeration pressure transducers with fault 
alarms (requires PLC option) 

• Process flow meter with digital flow display on the 
touch screen interface (requires PLC option) 

• Set point ambient tracking or remote control for 
specialize process applications 

• 3-way water temperature control valve for 
isolation heat exchangers (requires PLC option) 

 
 

Warranty 

Available Options 
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Air-Cooled Portable Chillers 
Model NQA04 NQA05 NQA08 NQA10 NQA13 NQA15 NQA20 NQA25 NQA30 

Cooling Capacity (tons)1 4.4 5.1 7.8 11.0 12.5 14.9 20.9 25.6 30.6 
Set Point Range (°F) 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 
Refrigerant R410A R410A R410A R410A R410A R410A R410A R410A R410A 
Condenser Air Flow (cfm) 4,000 4,000 8,000 8,000 8,000 10,450 18,000 20,000 24,000 
Sound Pressure @ 1 meter (dBA) 73.8 74.0 75.8 76.2 76.2 82.2 84.4 84.4 85.9 
Minimum Unloaded Capacity (tons) 1.0 1.2 1.8 2.7 3.1 3.6 4.8 6.0 7.2 
Pump Motor Size (hp) 1.5 1.5 1.5 1.5 1.5 3 3 5 5 
Pump Flow (gpm) 11 12 19 27 30 36 48 60 72 
Net Available Pump Pressure (psi)2 35 36 35 30 28 48 39 58 55 
Unit MCA @ 460/3/60 (amps)3 15.6 18.1 26.1 30.9 36.5 44.3 55.5 70.0 83.1 
Length (inches) 48 48 75 75 75 87 87 105 105 
Width (inches) 35 35 35 35 35 41 41 41 41 
Height (inches) 61 61 61 61 61 94 94 94 94 
Height w/high pressure fans (inches) n/a n/a 63 63 63 96 96 96 96 
Reservoir Holding Capacity (gal) 11 11 22 22 22 50 50 67 67 
Process Connections (inches) 1½ 1½ 1½ 1½ 1½ 2 2 2 2 
Shipping Weight (lbs) 720 720 1,195 1,195 1,215 3,200 3,300 3,800 4,150 
1Cooling tons based on 12,000 BTU/Hr/ton with 50°F leaving coolant and 95°F ambient air. 
2Net available pressure at outlet of chiller is pump discharge pressure less internal coolant circuit pressure loss. 
3MCA is Minimum Circuit Amps (for wire sizing), complies with NEC, Section 430-24. 
 
 

Water-Cooled Portable Chillers 
Model NQW05 NQW08 NQW10 NQW15 NQW20 NQW25 NQW30 NQW35 NQW40 

Cooling Capacity (tons)1 5.5 8.1 12.0 16.5 22.6 28.1 33.3 38.9 43.4 
Set Point Range (°F) 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 
Refrigerant R410A R410A R410A R410A R410A R410A R410A R410A R410A 
Condenser Water Flow (gpm) 17 24 36 48 65 82 96 111 124 
Sound Pressure @ 1 meter (dBA) 69.8 70.3 71.3 73.3 73.7 73.7 74.7 76.6 78.1 
Minimum Unloaded Capacity (tons) 1.3 1.9 2.9 3.9 5.2 6.6 7.8 8.9 9.9 
Pump Motor Size (hp) 1.5 1.5 1.5 3 3 5 5 5 5 
Pump Flow (gpm) 13 20 29 39 54 67 79 92 102 
Net Available Pump Pressure (psi)2 35 34 28 45 32 54 51 48 44 
Unit MCA @ 460/3/60 (amps)3 16.4 22.6 27.4 39.7 46.3 60.8 69.3 73.7 77.2 
Length (inches) 48 75 75 75 87 87 105 105 105 
Width (inches) 35 35 35 35 41 41 41 41 41 
Height (inches) 54 54 54 54 47 47 47 47 47 
Reservoir Holding Capacity (gal) 11 22 22 22 50 50 67 67 67 
Process Connections (inches) 1½ 1½ 1½ 1½ 2 2 2 2½ 2½ 
Condenser Connections (inches) 1½ 1½ 1½ 1½ 2½ 2½ 2½ 2½ 3 
Shipping Weight (lbs) 720 1,195 1,195 1,315 1,900 2,100 2,250 3,400 3,900 
1Cooling tons based on 12,000 BTU/Hr/ton with 50°F leaving coolant and 85°F condenser water. 
2Net available pressure at outlet of chiller is pump discharge pressure less internal coolant circuit pressure loss. 
3MCA is Minimum Circuit Amps (for wire sizing), complies with NEC, Section 430-24. 
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Remote Air-Cooled Condenser Chillers 
Model NQR05 NQR08 NQR10 NQR15 NQR20 NQR25 NQR30 NQR35 NQR40 

Cooling Capacity (tons)1 5.3 7.6 11.0 15.3 20.8 25.8 30.7 35.5 39.9 
Set Point Range (°F) 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 20 to 80 
Refrigerant R410A R410A R410A R410A R410A R410A R410A R410A R410A 
Sound Pressure @ 1 meter (dBA)2 69.8 70.3 71.3 73.3 73.7 73.7 74.7 76.6 78.1 
Minimum Unloaded Capacity (tons) 1.2 1.8 2.7 3.6 4.8 6.0 7.2 8.4 9.6 
Pump Motor Size (hp) 1.5 1.5 1.5 3 3 5 5 5 5 
Pump Flow (gpm) 13 18 27 36 48 61 73 83 92 
Net Available Pump Pressure (psi)3 35 36 30 48 39 57 54 53 50 
Unit MCA @ 460/3/60 (amps)4 16.4 22.6 27.4 39.7 46.3 60.8 69.3 73.7 77.2 
Length (inches) 48 75 75 75 87 87 105 105 105 
Width (inches) 35 35 35 35 41 41 41 41 41 
Height (inches) 54 54 54 54 47 47 47 47 47 
Reservoir Holding Capacity (gal) 11 22 22 22 50 50 67 67 67 
Process Connections (inches) 1½ 1½ 1½ 1½ 2 2 2 2½ 2½ 
Refrigerant Liquid Line (inches) ⅝ ⅝ ⅞ ⅞ ⅞ 1⅛ 1⅛ 1⅜ 1⅜ 
Refrigerant Discharge Line (inches) ⅝ ⅝ ⅞ ⅞ ⅞ 1⅛ 1⅛ 1⅜ 1⅜ 
Shipping Weight (lbs) 720 1,195 1,195 1,315 1,900 2,100 2,250 3,400 3,900 
1Cooling tons based on 12,000 BTU/Hr/ton with 50°F leaving coolant and 95°F ambient air. 
2Sound pressure is for chiller unit only, see Remote Air-Cooled Condenser table for remote condenser sound pressure ratings. 
3Net available pressure at outlet of chiller is pump discharge pressure less internal coolant circuit pressure loss. 
4MCA is Minimum Circuit Amps (for wire sizing), complies with NEC, Section 430-24. 
 
 

Remote Air-Cooled Condensers 
Condenser 

Model 

Chiller 
Used 
With 

Dimensions (in) Weights (Lbs) Total Air 
Flow 
(cfm) 

Sound 
Pressure  
(dBA)1 

MCA @ 
460/3/60 
(amps)2 

Refrigerant 
Connections (in) 

L W H Ship Oper Inlet Outlet 
KCM009 NQR05 42 43 48 245 Operating 

weight 
varies 

based on 
system 
charge 

and 
operating 
conditions 

6,870 60 1.4 ⅞ 1⅛ 
KCM011 NQR08 42 43 48 265 6,620 60 1.4 ⅞ 1⅛ 
KCM014 NQR10 83 43 48 415 14,400 62 2.6 1⅜ 1⅛ 
KCL023 NQR15 113 45 54 680 24,000 72 7.0 2⅛ 1⅜ 
KCL030 NQR20 113 45 54 720 22,600 72 7.0 2⅛ 1⅝ 
KCL037 NQR25 113 45 54 1,050 20,600 72 7.0 2⅛ 1⅝ 
KCL045 NQR30 168 45 54 1,075 33,900 73 10.1 2⅝ 1⅝ 
KCL054 NQR35 168 45 54 1,175 32,000 73 10.1 2⅝ 2⅛ 
KCL056 NQR40 168 45 54 1,450 30,900 73 10.1 2⅝ 2⅛ 

1Sound pressure at 3 meters. 
2MCA is Minimum Circuit Amps (for wire sizing) as provided by the remoter condenser manufacturer. 
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Town of Wellington

WTP Expansion 2021 - Ozone Procurement Package

Based on: Pureflow Proposal # Z1806033 Rev. 4

Dated: November 16, 2021

Phase 1 - Ozone Procurement Package Costs and Payment Schedule

Ozone Package Cost

Pureflow Ozone Package - Purchase 1,465,875$     

Hensel Phelps General Conditions

Avg. Project Management Rate 81.00$        $/hr

Combined Staff Time 6 Weeks

19,440$           

Bonds & Insurance   (1.32%) 19,606$           

Profit & Overhead   (8.5%) 127,918$         

Total 1,632,839$     

Phase 1 Payment Schedule

Milestone Target Date % of Total Value

HP Execute Contract with Pureflow 9-Dec-21 0% -$                 

Board Approval/Notice to Proceed 15-Dec-21 20% 326,568$         

Delivery of Mechanical Submittal Package 21-Jan-22 20% 326,568$         

Release for Fabrication/Project GMP Approval 12-Apr-22 35% 571,494$         

Equipment Delivery to Jobsite 30-Sep-22 20% 326,568$         

Upon Successful Startup/Testing Testing Schedule TBD 5% 81,641$           

19,440.00$                        
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (COST-PLUS)

THIS AGREEMENT is by and between
Town of Wellington, Colorado, a Colorado
Statutory Town (“Owner”) and

Hensel Phelps Construction Co. 77 NW Frontage Road, Fort Collins, CO 80524 (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 – WORK

1.01 Phase 1 – Ozone Equipment Purchase and GMP Preparation Services:

A. The Contractor agrees to provide all of the Phase 1 – Ozone Equipment Purchase and GMP
Preparation Services described in Pureflow’s quote in accordance with Article 14.

B. Contractor shall perform GMP preparation services for the Town of Wellington Water
Treatment Plant (WTP) Expansion including, but not limited the following:

1. Collaborate with the Owner and Engineer to develop the project (although nothing here
shall be construed as the Contractor having the duties of design).

2. Identify and mitigate risk through analysis and assessment.

3. Develop a maximum of one (1) detailed cost estimate which may be the detailed cost
estimate which is the basis for the Guaranteed Maximum Price for Phase 2 –
Construction Services.

4. Perform constructability review services with Engineer.

5. Develop a list of long lead equipment and associated schedule.

6. Provide Owner with a Guaranteed Maximum Price for Phase 2 – Construction Services.

7. Negotiate with Owner and enter into an Amendment to the Contract to establish the
Guaranteed Maximum Price (GMP) for the Phase 2 – Construction Services.

C. Within twenty-eight (28) days of the Engineer’s issuance of the ninety percent (90%) design
level Drawings and Specifications, the Contractor will submit to the Owner its Final
Guaranteed Maximum Price (GMP) for the Work based on the updated Drawings and
Specifications.

D. If, within five (5) weeks of the Contract’s submittal of the Final GMP, the Owner and
Contractor do not agree on the Final GMP and the then-current Drawings and Specifications,
the Owner may, in its sole discretion, terminate this Agreement.

E. If, within five (5) weeks of the Contractor’s submittal of the Final GMP, the Owner and
Contractor agree on the Final GMP and the then-current Drawings and Specifications, the
Owner and Contractor will execute a Change order, incorporating the Final GMP into this
Agreement.

1.02 Phase 2 – Construction Services:

A. Upon execution of the Amendment to the Contract to establish the Guaranteed Maximum
Price (GMP) for the Construction Services, the Contractor shall complete the Construction
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Phase as provided in the Contract Documents, including without limitation, providing and
paying for all materials, tools, equipment, labor, and services, and performing all other acts
and supplying all other things necessary to complete the Work as required by the Contract
Documents.

B. The General Conditions for the Project shall be the Standard General Conditions of the
Construction Contract (GC’s), as amended by the Supplementary Conditions (SC’s), which
follow this Agreement. The final Contract Documents for the Project shall include the
foregoing, plus the Specifications, the Drawings, and the Design Details, all of which will be
provided as part of the final Construction Contract Documents.

C. Contractor shall perform Construction Phase Services for the Project, including, but not
limited to the following:

1. Collaborate with Owner and Engineer to execute the Project.

2. Complete all Work as specified or indicated in the Contract Documents.

3. Develop and update Project Schedules throughout the Construction Phase.

ARTICLE 2 – THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows:  The work is for all services incidental to the construction management and
administration of the expansion to the Wellington Water Treatment Plant.  The Contractor will be
responsible to provide construction means, methods, sequencing, scheduling, preparation of
submittals, subcontractor and construction coordination, and selection of subcontractors to
perform the work. This construction project will be funded through the State Revolving fund (SRF),
and all corresponding required specifications as issued by the State shall become part of the final
GMP contract.

ARTICLE 3 – ENGINEER

3.01 The Owner has retained Jacobs Engineering (“Engineer”) to act as Owner’s representative,
assume all duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 – CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work related to Phase 2 – Construction Services will be substantially complete within a
certain number of days after the Notice to Proceed is delivered to Contractor. The certain
number of days are to be defined by the Amendment to the Contract to establish the
Guaranteed Maximum Price (GMP) for the Construction Services, after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions within 60 days after Substantial Completion.
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4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty) and as Owner’s sole remedy for delay:

1. Substantial Completion: Contractor shall pay Owner $1500 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A
above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final payment,
Contractor shall pay Owner $_750_ for each day that expires after such until the Work
is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay.

4.04 Intentionally omitted.

ARTICLE 5 – CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A. Phase 1 – Ozone Equipment Purchase and GMP Preparation Services is one million six
hundred thirty-two thousand eight hundred thirty-nine ($1,632,839),  subject to additions
and deletions as provided in the Contract.  Payment terms for Phase 1 are subject to the
Hensel Phelps Phase 1 - Ozone Procurement Package Cost & Payment Schedule in
accordance with Article 10 and 14.

B. For all Work other than Phase 1 – Ozone Equipment Purchase and GMP Preparation Services,
the Cost of the Work plus a Contractor’s fee for overhead and profit, both of which shall be
determined as provided in Articles 8 and 9 below.

C. Intentionally omitted.

ARTICLE 6 – COST OF THE WORK

6.01 Cost of the Work for Phase 1 – Ozone Equipment Purchase and GMP Preparation Services is one
million six hundred thirty-two thousand eight hundred thirty-nine ($1,632,839), subject to
additions and deletions as provided in the Contract and subject to the limitations set forth in
Article 8 below.
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6.02 Cost of the Work for Phase 2 – Construction Services will be determined by the Amendment to
the Contract to establish the Guaranteed Maximum Price (GMP) for the Construction Services and
will be determined as provided in Article 13 of the General Conditions, as duly modified.

ARTICLE 7 – CONTRACTOR’S FEE

7.01 Contractor’s fee shall be determined as follows:

A. For Phase 1 – Ozone Equipment Purchase and GMP Preparation Services, fee is included in
the cost of work of one million six hundred thirty-two thousand eight hundred thirty-nine
($1,632,839), subject to additions and deletions as provided in the Contract and subject to
the limitations set forth in Article 8 below.

B. For Phase 2 – Construction Services, a fee of 8.5 percent of the Cost of the Work. Cost of
work will include payroll costs, material and equipment costs, amounts paid to
subcontractors and special consultants, and supplemental costs, and other costs as described
in Article 13 of the General Conditions, as duly modified.

1. No fee will be payable on the basis of costs itemized in Paragraph 13.01.C of the General
Conditions.

ARTICLE 8 – GUARANTEED MAXIMUM PRICE

8.01 Contractor guarantees that the maximum amount payable by Owner for the Phase 2 –
Construction Services under Article 1 Section 1.02 (Guaranteed Maximum Price, or GMP) for the
sum of the Cost of the Work under Article 6 plus Contractor’s fee under Article 7 will not exceed
a certain amount, which is to be defined by the Amendment to the Contract to establish the
Guaranteed Maximum Price (GMP) for the Construction Services, subject to increases or
decreases for changes in the Work. The Guaranteed Maximum Price (GMP) shall be developed
as part of, and at the conclusion of Phase 1 – Ozone Equipment Purchase and GMP
Preparation Services. GMP will include contingencies for Owner, Contractor, and Warranty,
each to be defined during Phase 1 – Ozone Equipment Purchase and GMP Preparation
Services.

ARTICLE 9 – CHANGES IN THE CONTRACT PRICE

9.01 The amount of any increases or decreases in Contractor’s fee or in any Guaranteed Maximum
Price which results from a Change Order shall be set forth in the applicable Change Order subject
to the following:

A. If Contractor’s fee is a percentage fee, Contractor’s fee will adjust automatically as the Cost
of the Work changes, subject to any Guaranteed Maximum Fee and Guaranteed Maximum
Price.

B. Wherever there is a Guaranteed Maximum Price:

1. In the case of net additions in the Work, the amounts of any increase in the Guaranteed
Maximum Price shall be in accordance with Paragraph 7.01.A , exclusive of any mark-
ups for profit, overhead, or fees of Contractor, Subcontractors, or Suppliers.

2. In the case of net deletions in the Work, the amount of any decrease in the Guaranteed
Maximum Price shall be in accordance with Paragraph 7.01.A.
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ARTICLE 10 – PAYMENT PROCEDURES

10.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will indicate the amount of Contractor’s fee then
payable. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

10.02 Progress Payments; Retainage

A. For Phase 2 Services, Owner shall make progress payments on account of the Contract Price
on the basis of Contractor’s Applications for Payment as recommended by Engineer on or
about the_5th_ day of each month during construction as provided in Paragraphs 10.02.A.1
and 10.02.A.2 below, provided that such Applications for Payment have been submitted in a
timely manner and otherwise meet the requirements of the Contract. All such payments will
be measured by the Schedule of Values established as provided in the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided elsewhere in the Contract.

1. For Cost of the Work:  Progress payments on account of the Cost of the Work will be
made:

a. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Owner may withhold,
including but not limited to liquidated damages, in accordance with the Contract:

1) _95%_ percent Cost of Work completed (with the balance being retainage). If
the Work has been 50 percent completed as determined by Engineer, and if
the character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

2) _95%_ percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage); and

3) 100 percent of the costs identified in Paragraphs 13.01.B.1 of the General
Conditions.

b. Upon Substantial Completion, Owner shall pay an amount sufficient to increase
total payments to Contractor to 100 percent of the Work completed, less such
amounts set off by Owner pursuant to Paragraph 15.01.E of the General
Conditions, and less 150 percent of the mutually agreeable estimate of the value
of Work to be completed or corrected as shown on the punch list of items to be
completed or corrected prior to final payment.

c. If Contractor’s fee is a percentage fee, payments prior to Substantial Completion
will be in an amount equal to 95 percent of such fee (less in each case payments
previously made on account of such fee) based on the Cost of the Work completed,
and upon Substantial Completion in an amount sufficient to increase total
payments to Contractor on account of that fee to 100 percent of Contractor’s fee.

B. For Phase 1 Services no retainage will be withheld.
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10.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph.

ARTICLE 11 – INTEREST

A. All amounts not paid when due shall bear interest at the rate of as defined by the Prime Rate
as published by the Wall Street Journal (WSJ) per annum. Said interest will only be due
after Contractor provides Owner or Owners Representatives or Owners Engineers ten days
written notice of non-payment. Written notice of non-payment may be provided after billing
has been received by Owner or Owners Representatives or Owner’s Engineers.

ARTICLE 12 – CONTRACTOR’S REPRESENTATIONS

12.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents, and data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to existing
surface or subsurface structures at the Site, if any, that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to any Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of the
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor,; and (3) Contractor’s safety precautions and programs.

F. Intentionally omitted.

G. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents.

I. Intentionally omitted.

J. Intentionally omitted.
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ARTICLE 13 – ACCOUNTING RECORDS

13.01 Contractor shall keep such full and detailed accounts of materials incorporated and labor and
equipment utilized for the Work consistent with the requirements of Paragraph 13.01.E of the
General Conditions and as may be necessary for proper financial management under this
Agreement.  Subject to prior written notice, Owner shall be afforded reasonable access during
normal business hours to all Contractor’s records, books, correspondence, instructions, drawings,
receipts, vouchers, memoranda, and similar data relating to the Cost of the Work and Contractor’s
fee. Contractor shall preserve all such documents for a period of three years after the final
payment by Owner.

ARTICLE 14 – CONTRACT DOCUMENTS

14.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages 1 to ___, inclusive).

2. Performance bond (pages ___ to ___, inclusive).

3. Payment bond (pages ___ to ___, inclusive).

4. General Conditions (pages ___ to ___, inclusive).

5. Supplementary Conditions (pages ___ to ___, inclusive).

6. Exhibits to this Agreement (enumerated as follows):

a. Pureflow quote dated 11/16/2021.

b. Hensel Phelps Phase 1 - Ozone Procurement Package Cost & Payment Schedule

7. The following which may be delivered or issued on or after the Effective Date of the
Contract or attached to the following amendment to the Contract to establish the
Guaranteed Maximum Price for the Construction Services and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

e. Performance bond.

f. Payment bond.

g. Supplementary Conditions.

h. Specifications as listed in the table of contents of the Project Manual.

i. Drawings as listed in the table of contents of the Project Manual.

j. Other contract amendments as mutually agreed upon by Contractor and Owner.

k. Colorado State Revolving Fund Required Specifications, as related to this project,
to be provided by Owner.

B. The documents listed in Paragraph 14.01.A are attached to this Agreement (except as
expressly noted otherwise above).
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C. There are no Contract Documents other than those listed above in this Article 14.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 15 – MISCELLANEOUS

15.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

15.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto without
the written consent of the party sought to be bound; and, specifically but without limitation,
money that may become due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract Documents.

15.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

15.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

15.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive or coercive
practices in competing for or in executing the Contract.  For the purposes of this Paragraph
15.05:

1. “corrupt practice” means the offering, giving, receiving or soliciting of any thing of value
to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or affect
the execution of the Contract.

15.06 Other Provisions

A. Intentionally omitted.

B. Contractors, subcontractors, and equipment and material suppliers on the Project, or their
sureties, shall maintain no direct action against CONSULTANT, CONSULTANT’s officers,
employees, affiliated corporations, and subcontractors for any claim arising out of, in
connection with, or resulting from the engineering services performed. TOWN will be the
only beneficiary of any undertaking by CONSULTANT.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on __________ (which is the Effective Date of the Contract).

1.

OWNER:  CONTRACTOR:

By:  By: Richard G. Tucker

Title:  Title: Executive Vice President

(If Contractor is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest:  Attest:

Title:  Title:

Address for giving notices:  Address for giving notices:

 Hensel Phelps Construction Co.

 77 NW Frontage Road

 Fort Collins, CO, 80524

 License No.: N/A No Colorado State License
(where applicable)

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

NOTE TO USER:  Use in those states or other
jurisdictions where applicable or required.

Page 97 of 315



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.

This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification.  This document should be adapted to the particular circumstances of
the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Endorsed by
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These General Conditions have been prepared for use with the Agreement Between Owner and
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions).
Their provisions are interrelated and a change in one may necessitate a change in the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction
Documents (EJCDC® C-001, 2013 Edition).

Copyright © 2013:

National Society of Professional Engineers

1420 King Street, Alexandria, VA 22314-2794

(703) 684-2882

www.nspe.org

American Council of Engineering Companies

1015 15th Street N.W., Washington, DC 20005

(202) 347-7474

www.acec.org

American Society of Civil Engineers

1801 Alexander Bell Drive, Reston, VA 20191-4400

(800) 548-2723

www.asce.org

The copyright for this document is owned jointly by the three sponsoring organizations listed above.  The
National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please
direct all inquiries regarding EJCDC copyrights to NSPE.

NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring
organizations above.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other relief
with respect to the terms of the Contract.

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
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regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
has declined to address. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act,
15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, law,
rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents. .

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Engineer—The individual or entity named as such in the Agreement.

21. Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

22. Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto.  The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and the
requirements of the Contract, does not establish a Hazardous Environmental Condition.

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.
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25. Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to
Substantial Completion of all the Work.

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work.

28. Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish
the Work within the Contract Times.

30. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a
part.

31. Project Manual—The written documents prepared for, or made available for, procuring
and constructing the Work, including but not limited to the Bidding Documents or other
construction procurement documents, geotechnical and existing conditions
information, the Agreement, bond forms, General Conditions, Supplementary
Conditions, and Specifications. The contents of the Project Manual may be bound in one
or more volumes.

32. Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

33. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.  Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Page 107 of 315



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.             Page 4 of 64

38. Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

39. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

40. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that
the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion thereof.

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

42. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

44. Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

46. Unit Price Work—Work to be paid for on the basis of unit prices.

47. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.
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1.02 Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that such
exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and
with the design concept of the Project as a functioning whole as shown or indicated in
the Contract Documents (unless there is a specific statement indicating otherwise). The
use of any such term or adjective is not intended to and shall not be effective to assign
to Engineer any duty or authority to supervise or direct the performance of the Work,
or any duty or authority to undertake responsibility contrary to the provisions of Article
10 or any other provision of the Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or 15.04).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
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“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install
said services, materials, or equipment complete and ready for intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named
insured and additional insured (as identified in the Supplementary Conditions or elsewhere
in the Contract), the certificates and other evidence of insurance required to be provided by
Contractor in accordance with Article 6.

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement
and all required bonds and insurance documentation, Owner shall promptly deliver to
Contractor, with copies to each named insured and additional insured (as identified in the
Supplementary Conditions or otherwise), the certificates and other evidence of insurance
required to be provided by Owner under Article 6.

2.02 Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals.  Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03   Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.
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2.04 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding among
the parties as to the Work and to discuss the schedules referred to in Paragraph 2.03.A,
procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract.  Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.05 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance will
not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

2.06 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a secure
Project website.

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner,
Engineer, and Contractor shall jointly develop such protocols.

C. When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.
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ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies derived
from such electronic or digital versions) and the printed record version, the printed record
version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

3.02 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or responsibilities
of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,
or employees, from those set forth in the part of the Contract Documents prepared by
or for Engineer. No such provision or instruction shall be effective to assign to Owner,
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or
for Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.
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2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law
or Regulation, (b) actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor shall
promptly report it to Engineer in writing. Contractor shall not proceed with the Work
affected thereby (except in an emergency as required by Paragraph 7.15) until the
conflict, error, ambiguity, or discrepancy is resolved, by a clarification or interpretation
by Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall take
precedence in resolving any conflict, error, ambiguity, or discrepancy between such
provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFIs), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly give written notice to
Owner and Contractor that Engineer is unable to provide a decision or interpretation. If
Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.
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3.05 Reuse of Documents

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Contract,
whichever date is earlier.

4.02 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work shall be done at the Site prior to such date.

4.03 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Contractor’s entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times. Such an adjustment shall be Contractor’s sole and exclusive
remedy for the delays, disruption, and interference described in this paragraph. Causes of
delay, disruption, or interference that may give rise to an adjustment in Contract Times under
this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

D. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5.

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.
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ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; (b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or from
other actions or conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
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materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely upon the accuracy of
the Technical Data (as defined in Article 1) contained in any geotechnical or environmental
report prepared for the Project and made available to Contractor. Except for such reliance
on Technical Data, Contractor may not rely upon or make any claim against Owner or
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.

5.04 Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or

3. differs materially from that shown or indicated in the Contract Documents; or
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4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in
writing about such condition. Contractor shall not further disturb such condition or perform
any Work in connection therewith (except with respect to an emergency) until receipt of a
written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing  of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;
or

b. the existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site
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and contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is based
on information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing  of Engineer’s findings, conclusions, and
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recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question,
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, or both, to the extent that any existing Underground Facility at the Site that was
not shown or indicated in the Contract Documents, or was not shown or indicated with
reasonable accuracy, or any related delay, disruption, or interference, causes an
increase or decrease in Contractor’s cost of, or time required for, performance of the
Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the Underground
Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on
such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, or both, no later than
30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.

5.06 Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data (as defined in Article 1) contained in any geotechnical or environmental report
prepared for the Project and made available to Contractor. Except for such reliance on
Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer,
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or any of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the
associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such Work
stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of Work,
Contractor may submit a Change Proposal, or Owner may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by
such condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B,  or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.I shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.J shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.

ARTICLE 6 – BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of all of
Contractor’s obligations under the Contract. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the Supplementary Conditions, or other specific provisions of the Contract.
Contractor shall also furnish such other bonds as are required by the Supplementary
Conditions or other specific provisions of the Contract.

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Circular 570 (as amended and supplemented) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond
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signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety.  The evidence of authority shall show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving rise
to such notification, provide another bond and surety, both of which shall comply with the
bond and surety requirements above.

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

6.02 Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized,
in the state or jurisdiction in which the Project is located, to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured
(as identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Contractor has obtained and is maintaining the
policies, coverages, and endorsements required by the Contract.  Upon request by Owner or
any other insured, Contractor shall also furnish other evidence of such required insurance,
including but not limited to copies of policies and endorsements, and documentation of
applicable self-insured retentions and deductibles. Contractor may block out (redact) any
confidential premium or pricing information contained in any policy or endorsement
furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured
(as identified in this Article, the Supplementary Conditions, or elsewhere in the Contract),
certificates of insurance establishing that Owner has obtained and is maintaining the policies,
coverages, and endorsements required of Owner by the Contract (if any).  Upon request by
Contractor or any other insured, Owner shall also provide other evidence of such required
insurance (if any), including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles.  Owner may block out
(redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
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to identify a deficiency in compliance from the evidence provided, shall not be construed as
a waiver of the other party’s obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and
the Contract Price shall be adjusted accordingly.

I. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

6.03 Contractor’s Insurance

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and
employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’s employees (by stop-gap endorsement in monopolist worker’s
compensation states).

4. Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:

a. Such insurance shall be maintained for three years after final payment.
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b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.

3. Broad form property damage coverage.

4. Severability of interest.

5. Underground, explosion, and collapse coverage.

6.  Personal injury coverage.

7. Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

G. Additional insureds: The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional insureds
Owner and Engineer, and any individuals or entities identified in the Supplementary
Conditions; include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds; and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby (including as applicable those arising from both
ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all
necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional
services under this Contract, through a delegation of professional design services or
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable
professional liability insurance. This insurance shall provide protection against claims arising
out of performance of professional design or related services, and caused by a negligent
error, omission, or act for which the insured party is legally liable. It shall be maintained
throughout the duration of the Contract and for a minimum of two years after Substantial
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Completion. If such professional design services are performed by a Subcontractor, and not
by Contractor itself, then the requirements of this paragraph may be satisfied through the
purchasing and maintenance of such insurance by such Subcontractor.

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:

1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor.  Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other insured
under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them
may be liable.

J. The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.

6.04 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

B. Owner’s liability policies, if any, operate separately and independently from policies required
to be provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for
any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05 Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’s risk policy, as insureds or named insureds. For purposes of the remainder
of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary
Conditions, the parties required to be insured shall collectively be referred to as
“insureds.”
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2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; flood; collapse; explosion; debris removal; demolition
occasioned by enforcement of Laws and Regulations; water damage (other than that
caused by flood); and such other perils or causes of loss as may be specifically required
by the Supplementary Conditions. If insurance against mechanical breakdown, boiler
explosion, and artificially generated electric current; earthquake; volcanic activity, and
other earth movement; or flood, are not commercially available under builder’s risk
policies, by endorsement or otherwise, such insurance may be provided through other
insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects).

5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
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Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may come
off the builder’s risk policy, while those portions of the Work not yet occupied or used by
Owner shall remain covered by the builder’s risk insurance.

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder’s risk or property insurance policies provided under this Paragraph
6.05, it may do so at Contractor’s expense.

F. Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what amount.

6.06 Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and damages
caused by, arising out of, or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition, waive all
such rights against Engineer, its consultants, all Subcontractors, all individuals or entities
identified in the Supplementary Conditions as insureds, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them,
under such policies for losses and damages so caused. None of the above waivers shall
extend to the rights that any party making such waiver may have to the proceeds of insurance
held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy
so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
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arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during partial
occupancy or use pursuant to Paragraph 15.04, after Substantial Completion pursuant
to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor
performs a portion of the Work contains provisions whereby the Subcontractor waives all
rights against Owner, Contractor, all individuals or entities identified in the Supplementary
Conditions as insureds, the Engineer and its consultants, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, for all losses and damages caused by, arising out of, relating to, or resulting from any
of the perils or causes of loss covered by builder’s risk insurance and any other property
insurance applicable to the Work.

6.07 Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days after
notice of such claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with such
agreement as the parties in interest may reach, or as otherwise required under the dispute
resolution provisions of this Contract or applicable Laws and Regulations.

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES

7.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of construction.
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B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor
may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays
only with Owner’s written consent, which will not be unreasonably withheld.

7.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04 “Or Equals”

A. Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier, the
Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment will
be considered functionally equal to an item so named if:
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a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning
whole;

3) it has a proven record of performance and availability of responsive service;
and

4) it is not objectionable to Owner.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request.  Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No
“or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be
final and binding, and may not be reversed through an appeal under any provision of the
Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05 Substitutes

A. Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of material or equipment from anyone other than
Contractor.
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2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design,

2) be similar in substance to that specified, and

3) be suited to the same use as that specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with Owner for other work on the Project) to adapt the design to the
proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself
and all related impacts, including changes in Contract Price or Contract Times. Engineer will
advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute. Contractor
shall also reimburse Owner for the reasonable charges of Engineer for making changes in the
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Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request shall be final and binding, and may not be reversed through
an appeal under any provision of the Contract Documents. Contractor may challenge the
scope of reimbursement costs imposed under Paragraph 7.05.D, by timely submittal of a
Change Proposal.

7.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work.  Such Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any such
Subcontractor, Supplier, or other individual or entity so identified solely on the basis of
substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents.
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H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

J. Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

L. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner and
Engineer.

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.

O. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If a particular invention, design, process, product, or device is specified in the Contract
Documents for use in the performance of the Work and if, to the actual knowledge of Owner
or Engineer, its use is subject to patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such rights shall be disclosed by Owner in
the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
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performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified
as being subject to payment of any license fee or royalty to others required by patent rights
or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.08 Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor’s Bid (or when Contractor became bound under a negotiated
contract). Owner shall pay all charges of utility owners for connections for providing
permanent service to the Work

7.09 Taxes

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.10 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It shall not be Contractor’s responsibility to make certain that the Work described in
the Contract Documents is in accordance with Laws and Regulations, but this shall not relieve
Contractor of Contractor’s obligations under Paragraph 3.03.

C. Owner or Contractor may give notice to the other party of any changes after the submission
of Contractor’s Bid (or after the date when Contractor became bound under a negotiated
contract) in Laws or Regulations having an effect on the cost or time of performance of the
Work, including but not limited to changes in Laws or Regulations having an effect on
procuring permits and on sales, use, value-added, consumption, and other similar taxes.  If
Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
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any, of any adjustment in Contract Price or Contract Times resulting from such changes, then
within 30 days of such notice Contractor may submit a Change Proposal, or Owner may
initiate a Claim.

7.11  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these
record documents to Engineer.

7.12 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, and
other utilities; and other contractors and utility owners performing work at or adjacent to
the Site, when prosecution of the Work may affect them, and shall cooperate with them in
the protection, removal, relocation, and replacement of their property or work in progress.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to
the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly
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or indirectly, in whole or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any
of them).

F. Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and Contractor
in accordance with Paragraph 15.06.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

7.13 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

7.14 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

7.15 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury,
or loss. Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been caused
thereby or are required as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by Contractor in response to
such an emergency, a Work Change Directive or Change Order will be issued.

7.16 Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered with
respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.
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3. With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication separate
from the Shop Drawings or Sample submittal; and, in addition, in the case of Shop
Drawings by a specific notation made on each Shop Drawing submitted to Engineer for
review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings
and Samples to Engineer for review and approval in accordance with the accepted Schedule
of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.D.

2. Samples:

a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract Documents
and be compatible with the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
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Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for complying with the requirements of Paragraph 7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, shall not, under any circumstances, change
the Contract Times or Contract Price, unless such changes are included in a Change
Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions
other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to
obtain required approval of an item with no more than three submittals. Engineer will
record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be responsible
for Engineer’s charges to Owner for such time. Owner may impose a set-off against
payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner may
impose a set-off against payments due to Contractor to secure reimbursement for such
charges, unless the need for such change is beyond the control of Contractor.

7.17 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s obligation
to perform the Work in accordance with the Contract Documents:
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1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal;

6. the issuance of a notice of acceptability by Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by Owner.

D. If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom but only to the extent caused by any negligent
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts any of them may be liable.

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 7.18.A shall not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for Contractor or any
such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

Page 140 of 315



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.             Page 37 of 64

7.19 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to provide
professional services in violation of applicable Laws and Regulations.

B. If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that
such services must satisfy.

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance
and design criteria given and the design concept expressed in the Contract Documents.
Engineer’s review and approval of Shop Drawings and other submittals (except design
calculations and design drawings) will be only for the purpose stated in Paragraph 7.16.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 – OTHER WORK AT THE SITE

8.01 Other Work

A. In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
utility work at or adjacent to the Site, Owner shall provide such information to Contractor.

C. Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such other work.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
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alter others' work with the written consent of Engineer and the others whose work will be
affected.

D. If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper execution and results of Contractor’s
Work. Contractor’s failure to so report will constitute an acceptance of such other work as
fit and proper for integration with Contractor’s Work except for latent defects and
deficiencies in such other work.

8.02 Coordination

A. If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and responsibility;
and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Legal Relationships

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both. Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information (if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the damage,
delay, disruption, or interference that is the subject of the adjustment. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
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rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of Contractor’s
failure to take reasonable and customary measures with respect to Owner’s other work. In
response to such damage, delay, disruption, or interference, Owner may impose a set-off
against payments due to Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9 – OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

9.02 Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

9.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

9.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

9.05 Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.
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9.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

9.07 Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

9.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

9.12 Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
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the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during
or as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such Resident
Project Representative will be as provided in the Supplementary Conditions, and limitations
on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner designates
another representative or agent to represent Owner at the Site who is not Engineer’s
consultant, agent, or employee, the responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the Supplementary Conditions.

10.04 Rejecting Defective Work

A. Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth
in Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.

D. Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.06 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in
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contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must be
set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price or
the Contract Times but is evidence that the parties expect that the modification ordered
or documented by a Work Change Directive will be incorporated in a subsequently
issued Change Order, following negotiations by the parties as to the Work Change
Directive’s effect, if any, on the Contract Price and Contract Times; or, if negotiations
are unsuccessful, by a determination under the terms of the Contract Documents
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governing adjustments, expressly including Paragraph 11.04 regarding change of
Contract Price. Contractor must submit any Change Proposal seeking an adjustment of
the Contract Price or the Contract Times, or both, no later than 30 days after the
completion of the Work set out in the Work Change Directive.  Owner must submit any
Claim seeking an adjustment of the Contract Price or the Contract Times, or both, no
later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated by
the Contract Documents. Such changes will be accomplished by a Field Order and will
be binding on Owner and also on Contractor, which shall perform the Work involved
promptly. If Contractor believes that a Field Order justifies an adjustment in the
Contract Price or Contract Times, or both, then before proceeding with the Work at
issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Such changes shall
be supported by Engineer’s recommendation, to the extent the change involves the design
(as set forth in the Drawings, Specifications, or otherwise), or other engineering or technical
matters. Such changes may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents. Nothing in this
paragraph shall obligate Contractor to undertake work that Contractor reasonably concludes
cannot be performed in a manner consistent with Contractor’s safety obligations under the
Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject
to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or
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3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.04.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of
the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor
that actually performs the Work, at whatever tier, and (2) with respect to
Contractor itself and to any Subcontractors of a tier higher than that of the
Subcontractor that actually performs the Work, a fee of five percent of the amount
(fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of the
costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of such
net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance
with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article 12.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph
4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in
no event later than 30 days) after the start of the event giving rise thereto, or after such
initial decision. The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15
days after the submittal of the Change Proposal. The supporting data shall be
accompanied by a written statement that the supporting data are accurate and
complete, and that any requested time or price adjustment is the entire adjustment to
which Contractor believes it is entitled as a result of said event. Engineer will advise
Owner regarding the Change Proposal, and consider any comments or response from
Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take action
on the Change Proposal within 30 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of Engineer’s
inaction the Change Proposal is deemed denied, thereby commencing the time for
appeal of the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the Engineer
is unable to resolve the Change Proposal. For purposes of further resolution of such a Change
Proposal, such notice shall be deemed a denial, and Contractor may choose to seek
resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change  in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 – CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to
the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim shall rest with the party making
the Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, or both, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations.  The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal
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and decision process shall resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial
of the Claim shall be final and binding unless within 30 days of the denial the other party
invokes the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim shall be incorporated in a
Change Order to the extent they affect the Contract, including the Work, the Contract Times,
or the Contract Price.

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on
the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of the
Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall include
only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries and wages plus the cost of
fringe benefits, which shall include social security contributions, unemployment, excise,
and payroll taxes, workers’ compensation, health and retirement benefits, bonuses, sick
leave, and vacation and holiday pay applicable thereto. The expenses of performing
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Work outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be
included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis
of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall be
determined in the same manner as Contractor’s Cost of the Work and fee as provided
in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed which
remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs shall
be in accordance with the terms of said rental agreements. The rental of any such
equipment, machinery, or parts shall cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
other than the negligence of Contractor, any Subcontractor, or anyone directly or
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indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other personnel employed by Contractor,
whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule of
job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole
use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price, and the parties are unable to agree as to the amount of any such increase
or decrease.
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them of
Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work shall be governed by the provisions
of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and
furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to such
notice.

14.03 Defective Work

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims,
costs, losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation
of and determination to accept such defective Work (such costs to be approved by Engineer
as to reasonableness), and for the diminished value of the Work to the extent not otherwise
paid by Contractor. If any such acceptance occurs prior to final payment, the necessary
revisions in the Contract Documents with respect to the Work shall be incorporated in a
Change Order. If the parties are unable to agree as to the decrease in the Contract Price,
reflecting the diminished value of Work so accepted, then Owner may impose a reasonable
set-off against payments due under Article 15. If the acceptance of defective Work occurs
after final payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A. Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.
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C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work of
others); and pending Contractor’s full discharge of this responsibility the Owner shall be
entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount or
extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective.

14.06 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this
right of Owner to stop the Work shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under the
provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost
of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested on
the basis of materials and equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in writing, the Application for
Payment shall also be accompanied by a bill of sale, invoice, or other documentation
warranting that Owner has received the materials and equipment free and clear of all
Liens, and evidence that the materials and equipment are covered by appropriate
property insurance, a warehouse bond, or other arrangements to protect Owner’s
interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s observations
of the executed Work as an experienced and qualified design professional, and on
Engineer’s review of the Application for Payment and the accompanying data and
schedules, that to the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
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Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for Unit
Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment
to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.
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D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return visits
to manufacturing or assembly facilities;

f. the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i. an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

l. there are other items entitling Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed shall be
binding on Contractor unless it duly submits a Change Proposal contesting the
reduction.
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3. Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request
that Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or
corrected before final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons
therefor. If Owner does not object to the provisions of the certificate, or if despite
consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and
Contractor a final certificate of Substantial Completion (with a revised punch list of items to
be completed or corrected) reflecting such changes from the preliminary certificate as
Engineer believes justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner.  Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.
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F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended purpose
without significant interference with Contractor’s performance of the remainder of the
Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of completion.
If Engineer does not consider that part of the Work to be substantially complete,
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If
Engineer considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work,
or agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.11), and other documents, Contractor may
make application for final payment.
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2. The final Application for Payment shall be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;

b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. a list of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment
bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner
at its option may issue joint checks payable to Contractor and specified Subcontractors
and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with respect
to progress payments. At the same time Engineer will also give written notice to Owner
and Contractor that the Work is acceptable, subject to the provisions of Paragraph
15.07. Otherwise, Engineer will return the Application for Payment to Contractor,
indicating in writing the reasons for refusing to recommend final payment, in which case
Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer (less
any further sum Owner is entitled to set off against Engineer’s recommendation, including
but not limited to set-offs for liquidated damages and set-offs allowed under the provisions
above with respect to progress payments) will become due and shall be paid by Owner to
Contractor.
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15.07 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from
defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the Contract
Documents, or by any specific provision of the Contract Documents), any Work is found to
be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has
arranged to use through construction easements or otherwise, and other adjacent areas
used by Contractor as permitted by Laws and Regulations, is found to be defective, then
Contractor shall promptly, without cost to Owner and in accordance with Owner’s written
instructions:

1. correct the defective repairs to the Site or such other adjacent areas;

2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in
an emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or
repair or such removal and replacement (including but not limited to all costs of repair or
replacement of work of others).

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such suspension.
Any Change Proposal seeking such adjustments shall be submitted no later than 30 days after
the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

4. Contractor’s repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the
Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
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exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner
or Engineer do not remedy such suspension or failure within that time, terminate the
contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

Page 166 of 315



EJCDC® C-700 (Rev. 1), Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.             Page 63 of 64

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full;
and

2. Disputes between Owner and Contractor concerning the Work or obligations under the
Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 – MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the sender of the notice.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
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18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

18.05 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
or completion of the Contract or termination of the services of Contractor.

18.07 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended
or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system
used in the General Conditions, with the prefix “SC” added thereto.

SC-4.06 Add the following new paragraph immediately after Paragraph 4.05:

SC-4.06 COVID-19 and Infectious Diseases: The Contract Price and Contract Times: (i)
are sufficient for Contractor to perform the Work based on currently known or reasonably
anticipated disruptions caused by the disease known as COVID-19; and (ii) include Contractor’s
compliance with all currently enacted governmental health orders and safety requirements
associated with COVID-19. The Contract Price and Contract Times do not contemplate, and
specifically exclude, all other cost or schedule impacts caused by COVID-19 or other infectious
disease outbreaks, including, but not limited to, future changes to governmental health orders and
safety requirements, future labor or material shortages that cannot be reasonably anticipated, or
other future disruptions to the Work that cannot be reasonably anticipated. Such cost and
schedule impacts will be negotiated by the parties and documented by a written Change Order,
provided that to the extent the Contractor claims any delay in the commencement or the progress
in the Work as a result of COVID-19 or an infectious disease outbreak, then such claims shall be
asserted within the time required by, and shall otherwise comply with the requirements of,
Paragraph 4.05.G.

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01:

SC-17.02 Attorneys’ Fees:  For any matter subject to final resolution under this Article, the
prevailing party shall be entitled to an award of its attorneys’ fees incurred in the final resolution
proceedings, in an equitable amount to be determined in the discretion of the court, arbitrator,
arbitration panel, or other arbiter of the matter subject to final resolution, taking into account the
parties’ initial demand or defense positions in comparison with the final result.

Make the following revisions as noted below:

Article 1.01A.10:
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 Delete “(a)”
 In the first sentence delete “by Owner directly to Contractor”
 Delete “or (b) a demand or assertion by Contractor directly to Owner, duly submitted in

compliance with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer has
declined to address.”

Article 1.01A, 40:

 In the first sentence delete “, in the opinion of Engineer,”

Article 1.01A, 48:

 Delete “and recommended by Engineer”

Article 1.02:

 Delete paragraph B
 Delete paragraph D.1.c

Article 4.04A.1

 Change to “Contractor shall notify Engineer (to the extent indicated in Paragraph 2.05) of
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times.”

Article 4.05C

 Change to first sentence to “If Contractor’s performance or progress is delayed, disrupted, or
interfered with by unanticipated causes not the fault of and beyond the control of Contractor
and those for which Contractor is responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times.”

Article 5.02A.2

 Change bullet ( c ) to “to the fullest extent permitted by Laws and Regulations, indemnify and
hold harmless Owner and its officers, directors, members, partners, and employees from and
against any such claim, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or action,
legal or equitable, brought by any such owner or occupant against Owner to the extent caused
directly or indirectly, in whole or in part by, or based upon, Contractor’s performance of the
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Work, or because of other actions or conduct of the Contractor or those for which Contractor is
responsible.”

Article 5.05A.1

 Delete the words “and Engineer”.  Change “does” to “do”

Article 5.06J

 Modify first sentence to “To the fullest extent permitted by Laws and Regulations, Contractor
shall indemnify and hold harmless Owner and its officers, directors, members, partners, and
employees from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to control,
contain, or remove a Constituent of Concern brought to the Site by Contractor or by anyone for
whom Contractor is responsible, or to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible.”

Article 6.03C:

 Paragraph 7: modify to “Additional insured endorsements that include both ongoing operations
and products and completed operations coverage through ISO Endorsements CG 20 10 and CG
20 37 (together); or their equivalent.”

 Paragraph 8: delete “07 04”

Article 6.05A:

 Delete “Unless otherwise provided in the Supplementary Conditions,”

Article 6.05A.3

 Modify subparagraph (a) to “the Work and all materials, supplies, machinery, apparatus,
equipment, fixtures, and other property of a similar nature that are to be permanently
incorporated into the Work, including Owner-furnished or assigned property; ”

Article 7.06

 Paragraph I, delete “and Engineer”
 Paragraph M, delete “and Engineer”

Article 7.07C
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 Modify to “To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify
and hold harmless Owner and its officers, directors, members, partners, and employees from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to any infringement of patent rights
or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device not specified in
the Contract Documents.”

Article 7.10B

 Modify first sentence to “If Contractor performs any Work or takes any other action knowing or
having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all
resulting costs and losses, and shall indemnify and hold harmless Owner and its officers,
directors, members, partners, and employees from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such Work or other action.”

Article 7.17

 Paragraph D, delete this paragraph in its entirety

Article 7.18

 Paragraph A, modify to “To the fullest extent permitted by Laws and Regulations, and in
addition to any other obligations of Contractor under the Contract  or otherwise, Contractor
shall indemnify and hold harmless Owner and its officers, directors, members, partners, and
employees, from and against all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance of the
Work, provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom but only to the extent caused by any
negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts any of them may be liable.”

 Paragraph C, modify to “In any and all claims against Owner or any of its officers, directors,
members, partners, or employees by any employee (or the survivor or personal representative
of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under Paragraph 7.18.A shall not
be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for Contractor or any such Subcontractor, Supplier, or other individual or
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entity under workers’ compensation acts, disability benefit acts, or other employee benefit
acts.”

Article 8.03D

 Modify to “If Contractor damages, delays, disrupts, or interferes with the work of any other
contractor, or any utility owner performing other work at or adjacent to the Site, through
Contractor’s failure to take reasonable and customary measures to avoid such impacts, or if any
claim arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against Contractor,
or Owner, then Contractor shall (1) promptly attempt to settle the claim as to all parties through
negotiations with such other contractor or utility owner, or otherwise resolve the claim by
arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold
harmless Owner and its officers, directors, members, partners, and employees from and against
any such claims, and against all costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.”

Article 9.01A

 Replace “shall” with “may” and delete “all”

Article 11.01A.1.b

 Modify to “Owner and Contractor may amend the terms and conditions of the Contract
Documents at any time. If the terms and conditions involve (1) the performance or acceptability
of the Work, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, Owner and Contractor may first obtain the
recommendation of the Engineer in accordance with Paragraph 11.06. Such an amendment shall
be set forth in a Change Order.”

11.07

 Deleted paragraph B.

Article 12.01A

 Replace “The following” with “All”

Article 12.01B

 Delete “The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only.”
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Article 12.01C

 Delete “, with a copy to Engineer.”

Article 13.01B.1

 Modify to “Costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications, and at billable rates, agreed upon by Owner and
Contractor. Such employees shall include, without limitation, superintendents, foremen, and
other personnel employed full time on the Work. Costs for employees not employed full time on
the Work shall be apportioned on the basis of their time spent on the Work. The billable rate
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which
shall include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, and vacation and holiday
pay applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the billable rate.”

Article 13.01B.3

 Modify second sentence to “If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids and make
recommendations to Owner and Engineer for their review.”

Article 13.01B.5.c

 Modify to “Rentals of all construction equipment and machinery, and the parts thereof, whether
rented from Contractor or others in accordance with rental agreements approved by Owner,
and the costs of transportation, loading, unloading, assembly, dismantling, and removal thereof.
All construction equipment owned or rented from Contractor will be invoiced at rates provided
in Contractor’s proposal. All such costs shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, machinery, or parts shall cease when the use
thereof is no longer necessary for the Work.”

Article 13.01B.5.i

 Modify to “The costs of premiums for all of Contractor’s bonds and insurance as well as the cost
of Subcontractor bonds and insurance.”

Article 13.01E

 Delete “in a form acceptable”
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Article 13.02

 Add “and Contingencies” to the article title.
 Paragraph A delete “and Engineer”.

Article 14.03

 Add new paragraph G to state “G.  Correction of work during the correction period will be
handled in accordance with Paragraph 15.08.”

Article 14.07B

 Delete the second sentence.

Article 15.01C.6.e

 Add “material” before the word default

Article 15.01E.1.i

 Modify to “there are other items entitling Owner to a set off under this Agreement against the
amount recommended.”

Article 15.06A.1.2.e

 Add “conditional” before the word “releases”

Article 16.02A

 Delete bullet 4

Article 16.02D

 Replace “seven” with “ten”

Article 17.01A

 Replace “The following” with “All”
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Nathan Ewert, Civil Engineer II
Subject: Authorize the Execution of Contracts for Larimer County Site Plan Review – Water 

Treatment Plant and Wastewater Treatment Plant

 Presentation: Nathan Ewert, Civil Engineer II

  

EXECUTIVE SUMMARY
Town staff requested proposals from qualified Planning & Architecture firms to prepare the documents and 
submittal packages required by Larimer County for the Site Plan Review process. The Site Plan Review 
process includes an extensive checklist of various reports, documents and plans that are required to be 
submitted to the County for review and approval. After reviewing three proposals Town staff is recommending 
a team of MTA Planning and Architecture along with Jacobs Engineering Group Inc. to prepare the required 
documents necessary for the County Site Plan Review for the Water Treatment Plant and the Wastewater 
Treatment Plant.
 

BACKGROUND / DISCUSSION
The Water Treatment Plant and the Wastewater Treatment Plant for the Town are located on parcels of land 
that are outside the Town limits within Larimer County.  The location of the two treatment plants outside Town 
limits requires that any proposed development on those sites follow the Larimer County Land Use Code. In 
March of 2021 Larimer County (County) released an update to their Land Use Code.  Within this update in 
Article 6.4.4 it specifies that Municipal Treatment Plants are required to go through the County’s Location and 
Extent Review (L&E).  Prior to the 2021 Code update municipal treatment plants were exempt from the L&E 
process.  Town staff contacted County Planning staff to start the L&E process and also get a better 
understanding of its requirements.  At the Pre-Application meeting County planning staff informed Town staff 
that the L&E process was not required as both plants were already existing, rather the two plant expansion 
projects would need to follow the County’s Site Plan Review process.

The current Water Treatment Plant Design scope of work for Jacobs Engineering Group Inc. was signed 
September 11, 2020 and the Wastewater Treatment Plant Design contract was signed on December 16, 
2020.  As previously discussed at that time municipal treatment plants were exempt from the County Review 
process. Currently the Jacobs design contract does not include work specific to the Site Plan Review submittals 
to the County. At the Pre-Application Conference Town staff received a 26 point checklist of items that are 
required for the County Site Plan review. After deliberation, Town staff decided to continue through the 
process with the assistance of a Development Planner as the process is much more related to planning rather 
than engineering. Town staff requested proposals to complete the deliverables required for the Site Plan 
Review from three (3) planning and architecture firms as well as Jacobs Engineering Group.  A total of three 
proposals were received from Jacobs Engineering Group Inc., MTA Planning & Architecture, and Ripley 
Design.  The proposals were all based on the same limited scope that was provided by Town staff. Proposals 
were ranked based on experience with the County Planning process, and proposed fee.

Based on the proposal criteria, Town staff selected a team of MTA Architecture and Planning to handle the 
planning portions of the work with Jacobs Engineering Group providing the engineering support.  The selected 
proposals are included as an attachment.
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Two contracts and two contract amendments have been prepared to separate the work for each plant and each 
consultant. Funding for the contract and contract amendment for the Water Treatment Plant Site Plan Review 
will come from the plant expansion budget (G/L 211-80-4010). Funding for the contract and contract 
amendment for the Wastewater Treatment Plant Site Plan Review will come from the WWTP expansion 
budget (G/L 211-80-4061).

 

STAFF RECOMMENDATION
Staff recommends that the board authorize the execution of contracts for the Larimer County Site Plan Review 
with MTA Planning and Architecture for Water Treatment Plant and the Wastewater Treatment Plant.
•    Contract: MTA Planning and Architecture - $ 15,250.00 (G/L 211-80-4010) (WTP)
•    Contract: MTA Planning and Architecture - $ 15,250.00 (G/L 211-80-4061) (WWTP)

Staff recommends that the board authorize the execution of contract amendments for the Larimer County Site 
Plan Review with Jacobs Engineering Group Inc. for Water Treatment Plant and the Wastewater Treatment 
Plant.
•    Contract Amendment (Task 12): Jacobs Engineering Group Inc. - $ 34,550.00 (G/L 211-80-4010) (WTP)
•    Contract Amendment (Task 7): Jacobs Engineering Group Inc. - $ 32,446.00 (G/L 211-80-4061) (WWTP)

 

ATTACHMENTS
1. 21-INQ3577 -WTP Site Plan Review Packet_2021.10.06
2. 21-INQ3633 -WWTP Site Plan Review Packet_2021.10.06
3. Bid Evaluation
4. Wellington Contract _Larimer County Site Plan Review-WTP_MTA
5. Wellington Contract _Larimer County Site Plan Review-WWTP_MTA
6. Wellington WTP Jacobs Contract Amendment 2
7. Wellington WWTP Contract Amendment 1
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LARIMER COUNTY COMMUNITY DEVELOPMENT 
PLANNING DEPARTMENT

CONTACT INFO:

LARIMER.ORG/PLANNING  
200 W. OAK ST., 3RD FLOOR  
(970) 498-7683

 

SITE PLAN - SUBMITTAL 
REQUIREMENTS 
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Community Development Mission: 
We provide quality service to our customers and the community – residents and visitors of Larimer County. Using public 
and private partnerships we protect health, safety and welfare, enhance quality of life, maintain property values, find 
creative development solutions, and plan for the future. 

1. Application Submittal & Processing (pre-application conference required)

2. Staff & Referral Agency Review - 21-day referral period after project has been assigned

3. Review & Decision - Planning Director Determination

4. Post-Decision Actions

Purpose:
The submittal requirements listed in this packet are intended to collect all information required for 
Larimer County staff and review agencies to fully evaluate the Site Plan proposal.  Additional 
information may be requested from the applicant during the review process if necessary to address 
specific issues that may arise.

The site plan review procedure is intended to ensure compliance with the development and design 
standards of the Land Use Code and to encourage quality development reflective of the adopted goals 
and objectives of the county. The Site Plan Review procedure ensures that the county has an 
opportunity to mitigate potential impacts of development prior to issuance of a building permit.

Please Note: All surrounding property owners within a minimum of 500 feet of the property boundary 
lines will be notified of this request. Once submitted to the County, all application materials become a 
matter of public record.

     SITE PLAN PROCESS

1
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1. Application Form – must be signed by all property owners and the applicant

2. Application Fee- Current fee at time of submission

3. Other Associated Fees-  see fee schedule for more information

4. Project Description – detailed description of the proposed project, include 
review criteria from Article 6.4.1. of the Land Use Code. Please see page 5  for
 Project Description requirements

5. Ownership & Encumbrance - Contact a Title Company for this information and 
mus be current (within one year) 

6. Preliminary Site Plan - See page 6 for requirements must be 24x36

7. Building Project Information Page - see attached 

8. Development Construction Plans - 
• If property is located in a GMA, refer to of the Urban Area Street Standards in

Article 4.13.2.
• If property is not within an established GMA, refer to Article 4.13.1. of the

Larimer County Rural Area Road Standars.

9. Draft Copies of new Deed of Dedication for new right-of-way

Reports & Plans (see page 8)

13. Drainage and Erosion Control Report and Plan 

14. Fire Protection Plan

14. Fugitive Dust Control Plan 

15. Hazard Mitigation Plan 

16. Hazard Material Impact Analysis 

17. Irrigation Facilities Plan 

Item Description: No. Paper     
Copies Required

Staff 
sign- off

 One Electronic Set of ALL Submittal Materials 
(must be in PDF format and names as listed below)

    SITE PLAN PROCESS

        Submittal Requirements

2

1

TBD

n/a

1

1

1

1

1

1 - if applicable

1

1
1

n/a

Note: All proposed developments must meet the requirements of Article 4, Development Standards, of the 
Larimer County Land Use Code. 
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Item Description: No. Paper              
Copies Required

Staff 
sign- off

18. Landscape Plan 

19. Traffic Impact Study

20. Sewage Disposal Report (new construction only) 

21. Site Lighting Photometric Plan

22. Soils

23. Wildlife Conservation Plan

24. Wetland Mitigation Report 

25. Wildfire Mitigation Report

26. Water & Air Quality Report 

  SITE PLAN PROCESS

Item Description: No. Paper              
Copies Required

Staff 
sign- off

1. Final Site Plan - 24” x 36” FOLDED

2. Development Construction Plans- must be signed by utility providers and 
stamped by Engineer licensed in teh State of Colorado 

3. Landscape Plan 

4. Drainage and Erosion Control Report & Plan 

5. Final Executed Drainage Agreement – must include recording fees 

6. Final Executed Road Deed of Dedication or Deed of Easement

7. Annexation Agreement (if applicable)  

8. Development Agreement or Development Acknowledgement

FINAL SITE DEVELOPMENT SUBMITTAL 
REQUIREMENTS 

Submittal Requirements Cont.

3

1

1

1

1

1

n/a

1

yes

n/a

yes
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 SITE PLAN PROCESS

Appeal for On-Site Sewage Treatment Systems in the Growth Management Areas – A development in a 
Growth Management Area that includes a proposal to use On-Site Sewage Treatment Systems must submit an appeal 
as part of their application. The appeal must include the following items:
• A technical/economic analysis demonstrating that public sewer is not feasible;
• A letter from the applicable city utility or sanitation district indicating concurrence that it is not feasible to connect

to public sewer;
• A letter from the applicable municipality indicating their concurrence that the development as proposed will

achieve the land use pattern envisioned for this part of the Growth Management Area;
• A letter from the applicable municipality that indicates their willingness to annex the property when it becomes

eligible for annexation; and
• Information demonstrating that On-Site Sewage Treatment Systems can be safely provided as

anticipated in Article 4.3.5.2.

Sign Plan – a separate Sign Plan application will need to be submitted if signage is being proposed

**Please include the following stamp on each page of the Site Plan and Development Construction Plans: 

Project #   ________________

Reviewed By:  	 _________________      ___________
Engineering		  Date

_________________      ___________		
Planning		  Date

Approived By:   _________________      ___________
Date

ADDITIONAL RESOURCES  
1. Development Review Calendar
2. Development Review Fee Scheudle
3. Neighborhood Meeting Packet
4. Transportation Capital Expansion Fee (TCEF) Informational Handout or view it online at http://www.larim

er.org/engineering/Transportation/TCEFs/TCEFs.htm
5. Larimer County Land Use Code (view online at Larimer.org/planning

Additional Information 

4
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   SITE PLAN PROCESS

Item# 4  Project Description 

Element Description Include

Summary The project description should 
be a written narrative.

How the proposal meets the development standards, existing conditions, and to 
explain any unusual or unique circumstances about the property or proposal.

Review Criteria Written description of how this 
proposal meets the criteria. 

Please explain how how this proposed change will meet Article 6.4.1.D, number 
1-5 of the Land Use code

Infrastructure A written detailed description of 
the current infrastructure.

• Stormwater detention or retention ponds and easements
• Existing and proposed utilities and easements

Proposed  
Changes

List any proposed changes or 
improvements.

• Size (outer dimensions and area in square feet) of all new proposed buildings
• Proposed uses of all new buildings
• Proposed additions/uses to existing buildings and outdoor space
• Buildings being removed

Traffic & 
Access

A written detailed description of 
traffic and access information.

• Approximate sight distance  at proposed access location as measured from
the drivers eye entering and exiting the access point. See Larimer County
Rural Area Road Standards (Chapter 4 & 10)

• Spacing between the nearest existing and proposed access points on both
sides of the adjacent road

• Legal Access – Please Note: If the property does not gain direct access to a
public right-of- way, please describe any existing easements that grant access
to the  property. (The applicant may be asked to demonstrate that they have
the legal ability to use the existing access points and easements for the
proposed use)

• Surface of access (gravel, asphalt, concrete, etc.)
• Include transportation worksheet (attached) that addresses anticipated traffic

volumes for employees, customers, etc.

Appeals Must be incorporated into the 
project description.

How the appeal will comply with the applicable review criteria (see Article 6.7.2 
of the Land Use Code)

Drainage / 
Stormwater

A written detailed description of 
drainage featuresand patterns

List and show on an exhibit  any on-site or nearby drainages, water bodies, irri-
gation ditches, low ponding areas - Describe if any upstream flows that flow into 
the site, how flows are coveyed across the site, and where the flows go when 
leaving the site  

Operation A detailed written description of 
the operating plan. 

• Hours and days of operation
• Number of employees and/or subcontractors arriving/leaving the site each

day
• Number of clients/customers arriving/leaving the site each day
• Total square footage of buildings used
• Number of residences
• Any outdoor display or storage areas proposed
• Special events outside normal operations

5
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SITE PLAN PROCESS

Item# 6 Preliminary Site Plan  

The following informtion should included if applicable 
1. Drawing Title and Project Name Johnson’s Special Revie, File Number 21-ZONE0000

2. Applicant Information Name, Address, Phone Number

3. Owner Information Name, Address, Phone Number

4. North Arrow and Scale

5. Site Data • Gross and net square footage of the lot/parcel
• Square footage of new structure(s) or addition(s)
• Square footage of existing structure(s)
• Proposed number and type of use(s)
• Number of parking spaces required and provided for
                handicapped
                regular
• Distance between property lines and all existing and proposed buildings &
• structures
• Project boundary annotated with distances
• Setbacks (building, parking and etc.) – See Article 4.1, 4.9.
• Off-site property information

6. Locate and label existing and pro-
posed locations of:

• Buildings on and adjacent to the subject site
• Structures (i.e. retaining walls, drainage structures, signs, etc.)
• Outdoor use areas
• Parking Areas
• Trailer parking/storage with dimensions
• Vehicular access and drives including widths
• Loading and delivery areas
• Storage areas with dimensions
• Fences
• Outdoor lighting
• Fire hydrants
• Trash receptacle location and any screening
• Floodways and/or floodplains
• Drainage features (e.g. detention ponds, swales, etc.)
• Location and name of any water courses, ditches or wetlands
• Location of utilities (gas, elec., water, sewer, well and/or septic system, etc.)
• Landscape areas (without landscaping detail)
• Existing and propsed access points adjacent roadway names and exisiting

right- of-way

7. Engineering Items • Current and proposed width, name, type, and location of adjacent
rights-of -way and easements

• Vehicular access
• Emergency vehicular access
• Proposed road right-of-way dedications- See Article 5.3.1.  Proposed

right-of-way must meet currently adopted roadway classifications.

6
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  SITE PLAN PROCESS

Special Proposed Uses 

The following information is required if you are proposing one of the following uses

Mining Operation (includes sand & gravel extraction, 
quarries, and all other mining activities)

• Location and type of all equipment and operations on site  Type and
weight of all trucks, frequency of trips to the site, and expected travel
route

• Impact of the trucks on existing traffic in the area (a detailed traffic
impact study may be required)

• All application materials submitted to the State Mined Land Reclamation
Board, including detailed mining and reclamation plans

• Plans for disposal/storage of overburden, waste materials, or rubble
Frequency of blasting

• Identify the names and addresses of any residences within 1,000 feet of
the mine or excavation

• Proposed time schedule for mining and reclamation
• Plans for minimizing dust, noise pollution and water  Explanation of any

associated processing that will occur (e.g. batch plants, washing, crush-
ing, screening, etc.)

• Hydraulic modeling report
• Ground water modeling report

Kennel or Stable (includes breeding, training, board-
ing, and riding academies)

• Number and type of animals to be on site
• Associated facilities or services on the site (e.g. grooming, vet service,

riding lessons, training, riding shows, etc.)
• Plans for minimizing potential noise pollution
• Plans for minimizing impacts of dust, flies, outdoor lighting
• Plan for kennel/stable/arena maintenance, and disposal of animal

wastes
• Expected traffic
• Impact of the kennel/stable (number and frequency of vehicles to the

site, impact on local existing traffic patterns, etc)

Campground or Mobile Home Park (includes recre-
ational vehicle parks) • Describe the proposed water and sewer systems

• Describe the proposed construction of all roads
• Describe all accessory uses and structures (recreation areas, clubhouse,

vehicle storage, carports, etc.)
• Fire protection facilities available (fire hydrants, reservoirs, etc.)

7
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  SITE PLAN PROCESS

Reports & Plans 
Traffic Impact Memo See Article 4.3.3. of the Land Use Code. A report prepared by a professional engineer to analyze the 

short and long term impacts of vehicular traffic associated with new development and identification of 
any improvements necessary to mitigate the impacts.
• If property is within an established Growth Management Area (GMA), refer to Urban Area Street

Standards, Chapter 4.
• If property is not within an established Growth Management Area (GMA), refer to the Larimer

Rural Area Road Standards.
Drainage and Erosion Report 
and Plan
(new site improvements)

A report prepared by a professional engineer that analyzes stormwater and water quality impacts 
associated with new development. Include a hydrologic analysis for peak flow rates of storm water 
entering, passing through, and leaving the site for the minor and major storm events.  Refer to the 
Stormwater Design Standards for submittal requirements. See Article 4.3.4

Sewage Disposal Report
(new construction only)

• If public sewer: A letter from the Sanitation District committing to provide such service consistent
with Article 4.3.5 of the Land Use Code shall be provided

• If on-site sewage disposal: A description on how sewage treatment will be provided including a
narrative and site drawing. See Article 4.3.5.2

Fire Protection Plan A written description addressing Section 4.3.6.G and water supply for proposed fire protection and a 
letter from the water district indicating water system flows and pressures

Water Supply Report A letter from the Water District committing to provide such service consistent with Article 4.3.7. of the 
Land Use Code shall be provided.

Wetland Mitigation Report See Article 4.4.2. of the Land Use Code.

Hazard Mitigation Plan See Article 4.4.3 of the Land Use Code. 
Hazard Materials Impact 
Analysis 

A written description answering the following questions:
• What hazardous materials will be brought to the site?
• What are the likely scenarios for a release of hazardous materials?
• What will be done to keep the release from being a community risk?

Wildfire Mitigation Report See Article 4.4.3.M.

Wildlife Conservation Plan See Article 4.4.4. of the Land Use Code.

Landscape Plan See Article 4.7.2.C. and refer to the Landscaping Guide

Irrigation Facilities Plan See Article 4.7.8. 

Site Lighting Photometric Plan See Article 4.10. of the Land Use Code.

Soils Report A report prepared by a professional engineer to analyze soils and groundwater conditions for the design 
of individual on-site sewage disposal and pavement design for on-site and off-site improvements.
• If property is within an established GMA, refer to Chapters 5 and 10 of the Urban Area Street

Standards.
• If property is not within an established GMA, Refer to Chapter 5 of the Larimer County Rural Area

Road Standards.
Water & Air Quality See Articles 4.12. & 4.11. of the Land Use Code. Please explain how water & air quality will be 

maintained during construction. 

Fugitive Dust Control Plan See Article 4.11.5. of the Land Use Code 

Manure & Pasture 
Management Plan

A written description of how manure and pastures will be managed to prevent odor, water quality, soil 
quality, ground cover and animal & human health issues. 8
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 SITE PLAN PROCESS

Larimer County Non-Subdivision Water Supply Inquiry 
(for land development applications which do not create a new parcel or lot)

Date: _______________

Property Adddress: __________________________________________________ City:__________________________ 

Parcel Number(s): _________________________________	
 Legal Description (including Section, Township and Range): ________________________________________________

_________________________________________________________________________________________________	

Property Owner Name: __________________________________________________Phone #:_____________________

Property Owner Address:_______________________________________City:_____________________Zip:__________ 

Contact Person: __________________________________________Phone:____________________

Contact Person Address:___________________________________City:____________________
Zip:________________ 	

Proposed Land Use Description:  (Please circle one): 
Agricultural; Business, Commercial, Equestrian, Lodging, Public Use or  Other (if other, please explain)
____________________________________________________________________________________

Type of Business (include the type of business, hours/days of operation, area irrigated and # of people served): 	

Proposed Source of Water Supply: ___________________ Estimated Water Use (gallons per day): _______________ 

If on a Well:
How well water will be used: _________________________ Current Well Permit #:_____________
Permitted Use:  If Well Permit # unknown, please list owners names (past and present). (Locating the current well permit # is 
strongly encouraged): 	 ________________________________________________________________________________

___________________________________________________________________________________________________

# of Users of the Well: __________Sewage Disposal System:  Existing:___________________Proposed: ______________	

If the applicant would like to have an initial evaluation from the State Engineer regarding the well and use, please send this 
information to:

State of Colorado, Office of the State Engineer Attn: Sarah Brucker
1313 Sherman Street Room 821
Denver CO 80203
Phone: 303-866-3581
Fax: 303-866-3589 9
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  SITE PLAN PROCESS

PROPOSED BUILDING PROJECT INFORMATION SHEET
For Commercial & Multi-family only

       Occupancy Classification of Proposed Structure: (Per International Building Code.) 
{Check all that apply and list approximate square footage of each Occupancy Classification.}

        Occupancy	       Sq. Ft.

A – (Assembly Occupancy, such as; Church or Restaurant)	 ___________     __________	

B – (Business Occupancy, such as; Offices, Banks)	 ___________     __________		

E – (Educational Occupancy, such as; Schools)	 ___________     __________	

F – (Factory Occupancy, such as Manufacturing)	 ___________     __________

H – (Hazardous Occupancy, such as Hazardous Materials Manufacturing & Storage)	 ___________    __________	

I – (Institutional Occupancy, such as Hospitals, Jails)	  			 ___________     __________	

M – (Mercantile Occupancies, such as Retail Stores)	 ___________     __________

R – (Residential Occupancies, such as Hotels, Apartments)	 ___________     __________

S – (Storage Occupancies, such as Warehouses)	 ___________     __________ 

U – (Utility Occupancies, such as Private Garages, Barns)	 ___________     __________	

Proposed Type of Construction for your Proposed Structure (Check one)

Type I – Noncombustible                 _____________ 	

Type II - Noncombustible	         _____________ 	

Type III – Noncom. Exterior walls     _____________ 	 	

Type IV – Heavy Timber	        _____________ 		

Type V – Combustible	  	        _____________ 	

Number of Stories for your proposed structure: ______(1, 2, 3, etc..)

Other Information about you proposed structure: (Circle one, please)

Will the structure be fully sprinkled? Yes or No

Will the structure be 1-hour fire rated or of Fire Resistive Construction?	Yes or No

Please attach this form to the Site Plan for your project.								 sg/92006

10
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LAND USE APPLICATION

Applicant Information 

Applicant Name: 

Applicant Company: 

Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Property Owner Information 

Property Owner Name: 

Property Owner Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Property Owner Information 

Property Owner Name: 

Property Owner Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Engineer/Surveyor Information (please list which profession) 

Name: 

Company: 

Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Assessor’s Parcel Number(s):  ___________________________________________________________________ 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

SIGNATURES REQUIRED BY ALL PROPERTY OWNERS AND THE APPLICANT 

I hereby certify that I am the lawful owner of the parcel(s) of land that this application concerns and consent to the action. I hereby permit county officials to 
enter upon the property for the purposes of inspection relating to the application. Building Permits will not be processed while this application is in process. 

 Date: 
Property Owner(s) Printed Name 

 Date: 
Property Owner(s) Signature 

 Date: 
Property Owner(s) Printed Name 

 Date: 
Property Owner(s) Signature 

In submitting the application materials and signing this application agreement, I acknowledge and agree that the application is subject to 
the applicable processing and public hearing requirements set forth in the Larimer County Land Use Code (which can be viewed at 
larimer.org ) 

 Date: 
Applicant Signature 

Larimer County, Community Development, P.O. Box 1190, Fort Collins, Colorado 80522-1190, Planning (970) 498-7683, Larimer.org/planning 
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THIS SECTION IS FOR PLANNING STAFF TO COMPLETE    

AT THE PRE-APPLICATION CONFERENCE 

  PROJECT SITE INFORMATION 

Project Case Number:  

Project Address (if available): 

Assessor’s Parcel Numbers (list all parcels that pertain to the project): 

Pre-Application Conference Date: Planner: 

Pre-Application Conference attended by: 

Proposed Request: 

Plan Area (if applicable): 

Lot Size(s): 

Related Files:

Setback Information: 

Zoning Setbacks:   

Highway or County Road Setback(s):  

         Streams, Creeks or Rivers Setback(s):______________________________________________ 

Other Setbacks:    Building Envelope? 

Utilities: Water:  Sewer: Fire: 

Current Zoning:  Flood Zone: 

Any Additional Information: 

Development Review Process: Application Phase: 
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LARIMER COUNTY COMMUNITY DEVELOPMENT 
PLANNING DEPARTMENT

CONTACT INFO:

LARIMER.ORG/PLANNING  
200 W. OAK ST., 3RD FLOOR  
(970) 498-7683

 

SITE PLAN - SUBMITTAL 
REQUIREMENTS 
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Community Development Mission: 
We provide quality service to our customers and the community – residents and visitors of Larimer County. Using public 
and private partnerships we protect health, safety and welfare, enhance quality of life, maintain property values, find 
creative development solutions, and plan for the future. 

1. Application Submittal & Processing (pre-application conference required)

2. Staff & Referral Agency Review - 21-day referral period after project has been assigned

3. Review & Decision - Planning Director Determination

4. Post-Decision Actions

Purpose:
The submittal requirements listed in this packet are intended to collect all information required for 
Larimer County staff and review agencies to fully evaluate the Site Plan proposal.  Additional 
information may be requested from the applicant during the review process if necessary to address 
specific issues that may arise.

The site plan review procedure is intended to ensure compliance with the development and design 
standards of the Land Use Code and to encourage quality development reflective of the adopted goals 
and objectives of the county. The Site Plan Review procedure ensures that the county has an 
opportunity to mitigate potential impacts of development prior to issuance of a building permit.

Please Note: All surrounding property owners within a minimum of 500 feet of the property boundary 
lines will be notified of this request. Once submitted to the County, all application materials become a 
matter of public record.

     SITE PLAN PROCESS

1
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1. Application Form – must be signed by all property owners and the applicant

2. Application Fee- Current fee at time of submission

3. Other Associated Fees-  see fee schedule for more information

4. Project Description – detailed description of the proposed project, include 
review criteria from Article 6.4.1. of the Land Use Code. Please see page 5  for
 Project Description requirements

5. Ownership & Encumbrance - Contact a Title Company for this information and 
mus be current (within one year) 

6. Preliminary Site Plan - See page 6 for requirements must be 24x36

7. Building Project Information Page - see attached 

8. Development Construction Plans - 
• If property is located in a GMA, refer to of the Urban Area Street Standards in

Article 4.13.2.
• If property is not within an established GMA, refer to Article 4.13.1. of the

Larimer County Rural Area Road Standars.

9. Draft Copies of new Deed of Dedication for new right-of-way

Reports & Plans (see page 8)

13. Drainage and Erosion Control Report and Plan 

14. Fire Protection Plan

14. Fugitive Dust Control Plan 

15. Hazard Mitigation Plan 

16. Hazard Material Impact Analysis 

17. Irrigation Facilities Plan 

Item Description: No. Paper     
Copies Required

Staff 
sign- off

 One Electronic Set of ALL Submittal Materials 
(must be in PDF format and names as listed below)

    SITE PLAN PROCESS

        Submittal Requirements

2

1

TBD

n/a

1

1

1

1

1

1

1
1

n/a

Note: All proposed developments must meet the requirements of Article 4, Development Standards, of the 
Larimer County Land Use Code. 
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Item Description: No. Paper              
Copies Required

Staff 
sign- off

18. Landscape Plan 

19. Traffic Impact Study

20. Sewage Disposal Report (new construction only) 

21. Site Lighting Photometric Plan

22. Soils

23. Wildlife Conservation Plan

24. Wetland Mitigation Report 

25. Wildfire Mitigation Report

26. Water & Air Quality Report 

  SITE PLAN PROCESS

Item Description: No. Paper              
Copies Required

Staff 
sign- off

1. Final Site Plan - 24” x 36” FOLDED

2. Development Construction Plans- must be signed by utility providers and 
stamped by Engineer licensed in teh State of Colorado 

3. Landscape Plan 

4. Drainage and Erosion Control Report & Plan 

5. Final Executed Drainage Agreement – must include recording fees 

6. Final Executed Road Deed of Dedication or Deed of Easement

7. Annexation Agreement (if applicable)  

8. Development Agreement or Development Acknowledgement

FINAL SITE DEVELOPMENT SUBMITTAL 
REQUIREMENTS 

Submittal Requirements Cont.

3

1

1

1

1

1

n/a

1

yes

n/a

yes
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 SITE PLAN PROCESS

Appeal for On-Site Sewage Treatment Systems in the Growth Management Areas – A development in a 
Growth Management Area that includes a proposal to use On-Site Sewage Treatment Systems must submit an appeal 
as part of their application. The appeal must include the following items:
• A technical/economic analysis demonstrating that public sewer is not feasible;
• A letter from the applicable city utility or sanitation district indicating concurrence that it is not feasible to connect

to public sewer;
• A letter from the applicable municipality indicating their concurrence that the development as proposed will

achieve the land use pattern envisioned for this part of the Growth Management Area;
• A letter from the applicable municipality that indicates their willingness to annex the property when it becomes

eligible for annexation; and
• Information demonstrating that On-Site Sewage Treatment Systems can be safely provided as

anticipated in Article 4.3.5.2.

Sign Plan – a separate Sign Plan application will need to be submitted if signage is being proposed

**Please include the following stamp on each page of the Site Plan and Development Construction Plans: 

Project #   ________________

Reviewed By:  	 _________________      ___________
Engineering		  Date

_________________      ___________		
Planning		  Date

Approived By:   _________________      ___________
Date

ADDITIONAL RESOURCES  
1. Development Review Calendar
2. Development Review Fee Scheudle
3. Neighborhood Meeting Packet
4. Transportation Capital Expansion Fee (TCEF) Informational Handout or view it online at http://www.larim

er.org/engineering/Transportation/TCEFs/TCEFs.htm
5. Larimer County Land Use Code (view online at Larimer.org/planning

Additional Information 

4
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   SITE PLAN PROCESS

Item# 4  Project Description 

Element Description Include

Summary The project description should 
be a written narrative.

How the proposal meets the development standards, existing conditions, and to 
explain any unusual or unique circumstances about the property or proposal.

Review Criteria Written description of how this 
proposal meets the criteria. 

Please explain how how this proposed change will meet Article 6.4.1.D, number 
1-5 of the Land Use code

Infrastructure A written detailed description of 
the current infrastructure.

• Stormwater detention or retention ponds and easements
• Existing and proposed utilities and easements

Proposed  
Changes

List any proposed changes or 
improvements.

• Size (outer dimensions and area in square feet) of all new proposed buildings
• Proposed uses of all new buildings
• Proposed additions/uses to existing buildings and outdoor space
• Buildings being removed

Traffic & 
Access

A written detailed description of 
traffic and access information.

• Approximate sight distance  at proposed access location as measured from
the drivers eye entering and exiting the access point. See Larimer County
Rural Area Road Standards (Chapter 4 & 10)

• Spacing between the nearest existing and proposed access points on both
sides of the adjacent road

• Legal Access – Please Note: If the property does not gain direct access to a
public right-of- way, please describe any existing easements that grant access
to the  property. (The applicant may be asked to demonstrate that they have
the legal ability to use the existing access points and easements for the
proposed use)

• Surface of access (gravel, asphalt, concrete, etc.)
• Include transportation worksheet (attached) that addresses anticipated traffic

volumes for employees, customers, etc.

Appeals Must be incorporated into the 
project description.

How the appeal will comply with the applicable review criteria (see Article 6.7.2 
of the Land Use Code)

Drainage / 
Stormwater

A written detailed description of 
drainage featuresand patterns

List and show on an exhibit  any on-site or nearby drainages, water bodies, irri-
gation ditches, low ponding areas - Describe if any upstream flows that flow into 
the site, how flows are coveyed across the site, and where the flows go when 
leaving the site  

Operation A detailed written description of 
the operating plan. 

• Hours and days of operation
• Number of employees and/or subcontractors arriving/leaving the site each

day
• Number of clients/customers arriving/leaving the site each day
• Total square footage of buildings used
• Number of residences
• Any outdoor display or storage areas proposed
• Special events outside normal operations

5
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SITE PLAN PROCESS

Item# 6 Preliminary Site Plan  

The following informtion should included if applicable 
1. Drawing Title and Project Name Johnson’s Special Revie, File Number 21-ZONE0000

2. Applicant Information Name, Address, Phone Number

3. Owner Information Name, Address, Phone Number

4. North Arrow and Scale

5. Site Data • Gross and net square footage of the lot/parcel
• Square footage of new structure(s) or addition(s)
• Square footage of existing structure(s)
• Proposed number and type of use(s)
• Number of parking spaces required and provided for
                handicapped
                regular
• Distance between property lines and all existing and proposed buildings &
• structures
• Project boundary annotated with distances
• Setbacks (building, parking and etc.) – See Article 4.1, 4.9.
• Off-site property information

6. Locate and label existing and pro-
posed locations of:

• Buildings on and adjacent to the subject site
• Structures (i.e. retaining walls, drainage structures, signs, etc.)
• Outdoor use areas
• Parking Areas
• Trailer parking/storage with dimensions
• Vehicular access and drives including widths
• Loading and delivery areas
• Storage areas with dimensions
• Fences
• Outdoor lighting
• Fire hydrants
• Trash receptacle location and any screening
• Floodways and/or floodplains
• Drainage features (e.g. detention ponds, swales, etc.)
• Location and name of any water courses, ditches or wetlands
• Location of utilities (gas, elec., water, sewer, well and/or septic system, etc.)
• Landscape areas (without landscaping detail)
• Existing and propsed access points adjacent roadway names and exisiting

right- of-way

7. Engineering Items • Current and proposed width, name, type, and location of adjacent
rights-of -way and easements

• Vehicular access
• Emergency vehicular access
• Proposed road right-of-way dedications- See Article 5.3.1.  Proposed

right-of-way must meet currently adopted roadway classifications.

6
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  SITE PLAN PROCESS

Special Proposed Uses 

The following information is required if you are proposing one of the following uses

Mining Operation (includes sand & gravel extraction, 
quarries, and all other mining activities)

• Location and type of all equipment and operations on site  Type and
weight of all trucks, frequency of trips to the site, and expected travel
route

• Impact of the trucks on existing traffic in the area (a detailed traffic
impact study may be required)

• All application materials submitted to the State Mined Land Reclamation
Board, including detailed mining and reclamation plans

• Plans for disposal/storage of overburden, waste materials, or rubble
Frequency of blasting

• Identify the names and addresses of any residences within 1,000 feet of
the mine or excavation

• Proposed time schedule for mining and reclamation
• Plans for minimizing dust, noise pollution and water  Explanation of any

associated processing that will occur (e.g. batch plants, washing, crush-
ing, screening, etc.)

• Hydraulic modeling report
• Ground water modeling report

Kennel or Stable (includes breeding, training, board-
ing, and riding academies)

• Number and type of animals to be on site
• Associated facilities or services on the site (e.g. grooming, vet service,

riding lessons, training, riding shows, etc.)
• Plans for minimizing potential noise pollution
• Plans for minimizing impacts of dust, flies, outdoor lighting
• Plan for kennel/stable/arena maintenance, and disposal of animal

wastes
• Expected traffic
• Impact of the kennel/stable (number and frequency of vehicles to the

site, impact on local existing traffic patterns, etc)

Campground or Mobile Home Park (includes recre-
ational vehicle parks) • Describe the proposed water and sewer systems

• Describe the proposed construction of all roads
• Describe all accessory uses and structures (recreation areas, clubhouse,

vehicle storage, carports, etc.)
• Fire protection facilities available (fire hydrants, reservoirs, etc.)

7
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  SITE PLAN PROCESS

Reports & Plans 
Traffic Impact Memo See Article 4.3.3. of the Land Use Code. A report prepared by a professional engineer to analyze the 

short and long term impacts of vehicular traffic associated with new development and identification of 
any improvements necessary to mitigate the impacts.
• If property is within an established Growth Management Area (GMA), refer to Urban Area Street

Standards, Chapter 4.
• If property is not within an established Growth Management Area (GMA), refer to the Larimer

Rural Area Road Standards.
Drainage and Erosion Report 
and Plan
(new site improvements)

A report prepared by a professional engineer that analyzes stormwater and water quality impacts 
associated with new development. Include a hydrologic analysis for peak flow rates of storm water 
entering, passing through, and leaving the site for the minor and major storm events.  Refer to the 
Stormwater Design Standards for submittal requirements. See Article 4.3.4

Sewage Disposal Report
(new construction only)

• If public sewer: A letter from the Sanitation District committing to provide such service consistent
with Article 4.3.5 of the Land Use Code shall be provided

• If on-site sewage disposal: A description on how sewage treatment will be provided including a
narrative and site drawing. See Article 4.3.5.2

Fire Protection Plan A written description addressing Section 4.3.6.G and water supply for proposed fire protection and a 
letter from the water district indicating water system flows and pressures

Water Supply Report A letter from the Water District committing to provide such service consistent with Article 4.3.7. of the 
Land Use Code shall be provided.

Wetland Mitigation Report See Article 4.4.2. of the Land Use Code.

Hazard Mitigation Plan See Article 4.4.3 of the Land Use Code. 
Hazard Materials Impact 
Analysis 

A written description answering the following questions:
• What hazardous materials will be brought to the site?
• What are the likely scenarios for a release of hazardous materials?
• What will be done to keep the release from being a community risk?

Wildfire Mitigation Report See Article 4.4.3.M.

Wildlife Conservation Plan See Article 4.4.4. of the Land Use Code.

Landscape Plan See Article 4.7.2.C. and refer to the Landscaping Guide

Irrigation Facilities Plan See Article 4.7.8. 

Site Lighting Photometric Plan See Article 4.10. of the Land Use Code.

Soils Report A report prepared by a professional engineer to analyze soils and groundwater conditions for the design 
of individual on-site sewage disposal and pavement design for on-site and off-site improvements.
• If property is within an established GMA, refer to Chapters 5 and 10 of the Urban Area Street

Standards.
• If property is not within an established GMA, Refer to Chapter 5 of the Larimer County Rural Area

Road Standards.
Water & Air Quality See Articles 4.12. & 4.11. of the Land Use Code. Please explain how water & air quality will be 

maintained during construction. 

Fugitive Dust Control Plan See Article 4.11.5. of the Land Use Code 

Manure & Pasture 
Management Plan

A written description of how manure and pastures will be managed to prevent odor, water quality, soil 
quality, ground cover and animal & human health issues. 8
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 SITE PLAN PROCESS

Larimer County Non-Subdivision Water Supply Inquiry 
(for land development applications which do not create a new parcel or lot)

Date: _______________

Property Adddress: __________________________________________________ City:__________________________ 

Parcel Number(s): _________________________________	
 Legal Description (including Section, Township and Range): ________________________________________________

_________________________________________________________________________________________________	

Property Owner Name: __________________________________________________Phone #:_____________________

Property Owner Address:_______________________________________City:_____________________Zip:__________ 

Contact Person: __________________________________________Phone:____________________

Contact Person Address:___________________________________City:____________________
Zip:________________ 	

Proposed Land Use Description:  (Please circle one): 
Agricultural; Business, Commercial, Equestrian, Lodging, Public Use or  Other (if other, please explain)
____________________________________________________________________________________

Type of Business (include the type of business, hours/days of operation, area irrigated and # of people served): 	

Proposed Source of Water Supply: ___________________ Estimated Water Use (gallons per day): _______________ 

If on a Well:
How well water will be used: _________________________ Current Well Permit #:_____________
Permitted Use:  If Well Permit # unknown, please list owners names (past and present). (Locating the current well permit # is 
strongly encouraged): 	 ________________________________________________________________________________

___________________________________________________________________________________________________

# of Users of the Well: __________Sewage Disposal System:  Existing:___________________Proposed: ______________	

If the applicant would like to have an initial evaluation from the State Engineer regarding the well and use, please send this 
information to:

State of Colorado, Office of the State Engineer Attn: Sarah Brucker
1313 Sherman Street Room 821
Denver CO 80203
Phone: 303-866-3581
Fax: 303-866-3589 9
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  SITE PLAN PROCESS

PROPOSED BUILDING PROJECT INFORMATION SHEET
For Commercial & Multi-family only

       Occupancy Classification of Proposed Structure: (Per International Building Code.) 
{Check all that apply and list approximate square footage of each Occupancy Classification.}

        Occupancy	       Sq. Ft.

A – (Assembly Occupancy, such as; Church or Restaurant)	 ___________     __________	

B – (Business Occupancy, such as; Offices, Banks)	 ___________     __________		

E – (Educational Occupancy, such as; Schools)	 ___________     __________	

F – (Factory Occupancy, such as Manufacturing)	 ___________     __________

H – (Hazardous Occupancy, such as Hazardous Materials Manufacturing & Storage)	 ___________    __________	

I – (Institutional Occupancy, such as Hospitals, Jails)	  			 ___________     __________	

M – (Mercantile Occupancies, such as Retail Stores)	 ___________     __________

R – (Residential Occupancies, such as Hotels, Apartments)	 ___________     __________

S – (Storage Occupancies, such as Warehouses)	 ___________     __________ 

U – (Utility Occupancies, such as Private Garages, Barns)	 ___________     __________	

Proposed Type of Construction for your Proposed Structure (Check one)

Type I – Noncombustible                 _____________ 	

Type II - Noncombustible	         _____________ 	

Type III – Noncom. Exterior walls     _____________ 	 	

Type IV – Heavy Timber	        _____________ 		

Type V – Combustible	  	        _____________ 	

Number of Stories for your proposed structure: ______(1, 2, 3, etc..)

Other Information about you proposed structure: (Circle one, please)

Will the structure be fully sprinkled? Yes or No

Will the structure be 1-hour fire rated or of Fire Resistive Construction?	Yes or No

Please attach this form to the Site Plan for your project.								 sg/92006

10
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LAND USE APPLICATION

Applicant Information 

Applicant Name: 

Applicant Company: 

Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Property Owner Information 

Property Owner Name: 

Property Owner Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Property Owner Information 

Property Owner Name: 

Property Owner Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Engineer/Surveyor Information (please list which profession) 

Name: 

Company: 

Address: 

City: State: ZIP Code: 

Telephone:  Email Address (required): 

Assessor’s Parcel Number(s):  ___________________________________________________________________ 

______________________________________________________________________________________________ 

______________________________________________________________________________________________ 

SIGNATURES REQUIRED BY ALL PROPERTY OWNERS AND THE APPLICANT 

I hereby certify that I am the lawful owner of the parcel(s) of land that this application concerns and consent to the action. I hereby permit county officials to 
enter upon the property for the purposes of inspection relating to the application. Building Permits will not be processed while this application is in process. 

 Date: 
Property Owner(s) Printed Name 

 Date: 
Property Owner(s) Signature 

 Date: 
Property Owner(s) Printed Name 

 Date: 
Property Owner(s) Signature 

In submitting the application materials and signing this application agreement, I acknowledge and agree that the application is subject to 
the applicable processing and public hearing requirements set forth in the Larimer County Land Use Code (which can be viewed at 
larimer.org ) 

 Date: 
Applicant Signature 

Larimer County, Community Development, P.O. Box 1190, Fort Collins, Colorado 80522-1190, Planning (970) 498-7683, Larimer.org/planning 
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THIS SECTION IS FOR PLANNING STAFF TO COMPLETE    

AT THE PRE-APPLICATION CONFERENCE 

  PROJECT SITE INFORMATION 

Project Case Number:  

Project Address (if available): 

Assessor’s Parcel Numbers (list all parcels that pertain to the project): 

Pre-Application Conference Date: Planner: 

Pre-Application Conference attended by: 

Proposed Request: 

Plan Area (if applicable): 

Lot Size(s): 

Related Files:

Setback Information: 

Zoning Setbacks:   

Highway or County Road Setback(s):  

         Streams, Creeks or Rivers Setback(s):______________________________________________ 

Other Setbacks:    Building Envelope? 

Utilities: Water:  Sewer: Fire: 

Current Zoning:  Flood Zone: 

Any Additional Information: 

Development Review Process: Application Phase: 
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Larimer County Site Plan Review
Wastewater Treatment Plant - County Site Plan Review
(Planning only)

Company Bid Additional Experience Price Overall
Jacobs Engineering Inc. $59,598.00 N/A 2 1 3
MTA Planning and Architecture $15,295.00 Wetlands Delineation Cost 4 5 9
Ripley Design $20,500.00 $4500 Irrigation Design Fee 4 3 7

WaterTreatment Plant - County Site Plan Review
(Planning only)

Company Bid Additional Experience Price Overall
Jacobs Engineering Inc. $59,598.00 N/A 2 1 3
MTA Planning and Architecture $15,295.00 Wetlands Delineation Cost 4 5 9
Ripley Design $20,500.00 $4500 Irrigation Design Fee 4 3 7

Note: Scoring based on 1 (low) - 5 (high)

Scoring Criteria (1-5)

Scoring Criteria (1-5)
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Consultant Contract for Services, GL No. 211-80-4010
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Town of Wellington
3735 Cleveland Avenue

P.O. Box 127
Wellington, CO 80549

PUBLIC WORKS (970) 568-0447
TOWN HALL (970) 568-3381

Larimer County Site Plan Review – Water Treatment Plant
CONSULTANT CONTRACT FOR SERVICES, GL No. 211-80-4010

Parties: The parties to this Contract are the Town of
Wellington, 3735 Cleveland Avenue, Wellington, Colorado
80549 (Town) and MTA Planning & Architecture, 108 Rutgers
Avenue, Fort Collins CO 80525 (Consultant).

Purpose of Contract: The purpose of this Contract is for the
Town of Wellington to retain the services of the Consultant to
render certain technical or professional services hereinafter
described.

Term of Contract and Required Approvals: This Contract
is effective when all parties have executed it (Effective Date).
The term of the Contract is from the Effective Date through
August 31, 2022.  All services shall be completed during this
term.

If the Consultant has been delayed and as a result will be
unable to complete performance fully and satisfactorily within
this Contract period, the Consultant may be granted an
extension of time upon submission of evidence of the causes
of delay satisfactory to the Town.

Responsibilities of the Consultant:
Scope of Services: The Consultant shall perform the specific
services required under this Contract in a satisfactory and
proper manner as outlined in Attachment A.  The standard of
care for the Consultant under this Contract will be the care
and skill ordinarily used by members of the Consultant’s
profession providing similar services for projects of similar
size, location, scope, and complexity to this project.

The scope of services shall be as defined within the
Consultant’s proposal and any further stipulation of the terms
specified in Attachment A.

Personnel: All services required hereunder will be performed
by the Consultant or under its supervision, and all personnel
engaged in the work shall be fully qualified and shall be
authorized, licensed, or permitted under state law to perform
such services if state law requires such authorization, license,
or permit.

Records Administration: The Consultant shall maintain or
supervise the maintenance of all records necessary to
properly account for the payments made to the Consultant for
costs authorized by this Contract.  The Consultant shall be
responsible and responsive to the Town in its requests and
requirements related to the scope of this Contract.  The
Consultant shall select and analyze all data in a systematic
and meaningful manner to contribute directly in meeting the
objectives of the project and shall present this information
clearly and concisely in a professional and workmanlike
manner.

Reports, Maps, Plans, Models and Documents: A
minimum of one (1) copy of maps, plans, worksheets, logs,
field notes or other documents prepared under this Contract
as relevant to this project shall be submitted to the Town.  The
Consultant shall also submit any computer program or
spreadsheet developed as a part of this project.  Digital media
shall be labeled to provide sufficient detail to access the
information on the media.  Any user manuals shall be
submitted to the Town with complete documentation of
computer programs developed under this Contract.  The user
manual shall also specify the source code language and the
type of computer equipment necessary to operate the
program(s).

Subcontracts:
(i) Approval Required for Subcontracts: Any
subcontractors required by the Consultant in connection
with the services, work performed or rendered under this
Contract will be limited to such individuals or firms as were
specifically identified in the proposal and agreed to during
negotiations or are specifically authorized by the Town
during the performance of this Contract.  During the
performance of the Contract, substitutions in or additions
to such subcontracts will be subject to the prior approval
by the Town.  The Consultant shall be responsible for the
actions of the subcontractors.

(ii) Billing for Subcontracts: Billings for subcontractor
services shall include any mark up as set forth in
Attachment A.  Subcontract costs shall be documented by
attaching subcontractor billings to the Consultant's billing
submittals.

Responsibilities of the Town:
Data to be Furnished: All information, data, drawings,
reports, maps, etc. as are available to the Town and
necessary for the carrying out of the scope of services shall
be furnished to the Consultant without charge, and the Town
shall cooperate with the Consultant in the carrying out of the
project.

Report Reviews and Criteria: The Town shall examine all
studies, reports, sketches, drawings, opinions of costs, and
other documents presented by the Consultant and shall
promptly render the Town’s decisions pertaining thereto.  The
Town shall provide all criteria and full information regarding its
requirements for the project.

General Provisions:
Amendments: Any changes, modifications, revisions, or
amendments to this Contract which are mutually agreed upon
by the parties to this Contract shall be incorporated by written
instrument executed by all parties to this Contract.
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Assignment Prohibited and Contract Shall Not Be Used
as Collateral: Neither party shall assign or otherwise transfer
any of the rights or delegate any of the duties set out in this
Contract without the prior written consent of the other party.
The Consultant shall not use this Contract, or any portion
thereof, for collateral for any financial obligation.

Audit and Access to Records: The Town shall have access
to any books, documents, papers, electronic data, and
records of the Consultant which are pertinent to this Contract.
The Consultant shall immediately, upon receiving written
instruction from the Town, provide to any independent auditor
or accountant all books, documents, papers, electronic data,
and records of the Consultant which are pertinent to this
Contract.

Authority: Provisions of this Contract are pursuant to the
authority set forth in the Town of Wellington Municipal Code.
Mandatory applicable state and federal regulations also apply.

Compliance with Laws: The Consultant shall keep informed
of and comply with all applicable federal, state, and local laws
and regulations in the performance of this Contract.

Confidentiality: Each party shall retain as confidential all
information and data furnished to it by the other party which
are designated in writing by such other party as confidential
at the time of transmission and are obtained or acquired by
the receiving party in connection with this Contract, and said
parties shall not reveal such information to any third party.
However, nothing herein is meant to preclude either
disclosing and/or otherwise using confidential information (i)
when the confidential information is actually known to the
receiving party before being obtained or derived from the
transmitting party; or (ii) when confidential information is
generally available to the public without the receiving party's
fault at any time before or after it is acquired from the
transmitting party; or (iii) where the confidential information is
obtained or acquired in good faith at any time by the receiving
party from a third party who has the same in good faith and
who is not under any obligation to the transmitting party in
respect thereof; or (iv) is required by law or court order to be
disclosed.

Conflicts of Interest: The Consultant stipulates that none of
its officers or employees are officers or employees of the
Town of Wellington unless disclosure has been made in
accordance with Town ordinances and policies.  Furthermore,
the Consultant certifies that it has not offered or given any gift
or compensation prohibited by local, state, or federal law, to
any officer or employee of the Town of Wellington to secure
favorable treatment with respect to being awarded this
Contract.  The Consultant shall not engage in providing
consultation or representation of clients, agencies or firms
which may constitute a conflict of interest which results in a
disadvantage to the Town or a disclosure which would
adversely affect the interests of the Town.  The Consultant
shall notify the Town of any potential or actual conflicts of
interest arising during this Contract.  This Contract may be
terminated in the event a conflict of interest arises.
Termination of the Contract will be subject to a mutual
settlement of accounts.  In the event the Contract is
terminated under this provision, the Consultant shall take
steps to ensure that the file, evidence, evaluation and data are
provided to the Town or its designee.  This does not prohibit
or affect the Consultant’s ability to engage in consultations,
evaluations or representation under agreement with other
agencies, firms, facilities, or attorneys so long as no conflict
exists.  A conflict of interest warranting termination of this
Contract may include, but is not necessarily limited to, acting

on behalf of a client in an adversarial proceeding against the
Town or initiating suits in equity including injunctions,
declaratory judgments, writs of prohibition, or quo warranto.

Contract Jurisdiction, Choice of Law, and Venue: The
provisions of the Contract shall be governed by the laws of the
State of Colorado.  The parties will submit to the jurisdiction
of the courts of the State of Colorado.  Venue shall be Larimer
County, Colorado.

Contract Renegotiation, Modifications and Award of
Related Contracts: This Contract may be amended,
modified, or supplemented only by written amendment to the
Contract, executed by the parties hereto, and attached to the
original signed copy of the Contract.  The Town may
undertake or award supplemental or successor contracts for
work related to this Contract or may award contracts to other
contractors for work related to this Contract.  The Consultant
shall cooperate fully with other contractors and the Town in all
such cases.  The Town, at its sole discretion and through duly
authorized contract amendments, may request the Consultant
to complete additional phases beyond the scope of services
included in this Contract.

Disbarment: The Consultant certifies that neither it nor its
principals are presently disbarred, suspended, proposed for
disbarment, declared ineligible, or voluntarily excluded from
participation in this transaction (Contract) by any
governmental department or agency.  If the Consultant cannot
certify this statement, a written explanation for review by the
Town shall be provided.

Entirety of Contract: This Contract, consisting of twelve (12)
pages inclusive of Attachment A, represents the entire and
integrated Contract between the parties and supersede all
prior negotiations, representations, and agreements, whether
written or oral.  In the event of a conflict or inconsistency
between the language of this Contract and the language of
any attachment or document incorporated by reference, the
language of this Contract shall control.

Equal Opportunity Clause: The Consultant agrees to abide
by the provisions under Title VI and VII of the Civil Rights Act
of 1964 (42USC 2000e) which prohibits discrimination against
any employee or applicant for employment or any applicant or
recipient of services, on a basis of race, religion, color, or
national origin.  This includes abiding to Executive Order
11246 which prohibits discrimination on the basis of sex, and
45 CFR which prohibits discrimination on the basis of age,
Section 504 of the Rehabilitation Act of 1973, or the
Americans with Disabilities Act of 1990 which prohibits
discrimination on the basis of a disability.

Force Majeure: Neither party shall be liable for failure to
perform under this Contract if such failure to perform arises
out of causes beyond the control and without the fault or
negligence of the nonperforming party.  Such causes may
include, but are not limited to, acts of God or the public enemy,
fires, floods, epidemics, quarantine restrictions, freight
embargoes, and unusually severe weather.  This provision
shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature
of the problem, limits delay in performance to that required by
the event and takes all reasonable steps to minimize delays.

Indemnification: The Consultant agrees to indemnify, save
harmless, and release the Town of Wellington and all of its
officers, agents, volunteers, and employees from and against
any and all loss, damage, injury, liability, suits, and
proceedings arising out of the performance of this Contract to
the extent caused by the negligence of the Consultant’s
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officers, agents, volunteers, or employees, but not for claims
from the Town's negligence.

Independent Contractor: The Consultant shall function as
an independent contractor for the purposes of this Contract
and shall not be considered an employee of the Town for any
purpose and as such, have no authorization, express or
implied to by the Town of Wellington, to any agreements,
settlements, liability or understanding whatsoever, and agrees
not to perform any acts as an agent for the Town except as
expressly set forth herein.  The Consultant shall be
responsible for the payment of all income tax and social
security amounts due because of payments received from the
Town.  Persons employed by the Town and acting under the
direction of the Town shall not be deemed to be employees or
agents of the Consultant.  Nothing in this Contract shall be
interpreted as authorizing the Consultant or its agents or
employees to act as an agent or representative or to incur any
obligation of any kind for or on behalf of the Town.  The
Consultant agrees that no health or hospitalization benefits,
workers’ compensation, unemployment insurance, or similar
benefits available to Town employees will inure to the benefit
of the Consultant or the Consultant’s agents or employees
because of this Contract.

Insurance Coverage: The Consultant shall not commence
work under this Contract until it has obtained all the insurance
required by the Town.  The Consultant shall obtain and
maintain the following insurance in accordance with the
Insurance Requirements set forth below and shall provide the
Town with proofs of these insurance upon request:

(i) Automobile Liability Insurance: The Consultant shall
maintain automobile liability insurance covering any auto
(including owned, hired, and non-owned) with minimum
limits of $1,000,000 each accident combined single limit.

(ii) Commercial, General Liability Insurance: The
Consultant shall maintain commercial general liability
insurance (CGL) coverage, occurrence form, covering
liability claims for bodily injury and property damage
arising out of premises, operations, products and
completed operations, and personal and advertising
injury, with minimum limits as stated below.  The CGL
policy shall include coverage for Explosion, Collapse and
Underground property damage. This coverage may not be
excluded by endorsement.

(a) $1,000,000 each occurrence;
(b) $1,000,000 personal injury and advertising injury;
(c) $2,000,000 general aggregate; and
(d) $2,000,000 products and completed operations.

(iii) Professional Liability or Errors and Omissions
Liability Insurance: The Consultant shall maintain
professional liability insurance or errors and omissions
liability insurance protecting against any and all claims
arising from the Consultant’s alleged or real professional
errors, omissions, or mistakes in the performance of
professional duties under this Contract, with minimum
limits as stated below.

(a) $1,000,000 each claim; and
(b) $2,000,000 general aggregate.

(iv) Unemployment Insurance: The Consultant shall be
duly registered with the Colorado Department of Labor
and Employment and obtain such unemployment
insurance coverage as required.

(v) Workers’ Compensation and Employer’s Liability
Insurance: Employees hired in Colorado to perform work
under this Contract shall be covered by workers’
compensation coverage per the Colorado Department of
Labor and Employment’s Workers’ Compensation
program as statutorily required.  Employees brought into
Colorado from Consultant’s home state to perform work
under this Contract shall be covered by workers’
compensation coverage obtained through the same or
other state or private workers’ compensation insurance
approved by the Colorado Department of Labor and
Employment as statutorily required.

Insurance Requirements:

(i) During the term of this Contract, the Consultant shall
obtain and maintain, and ensure that each subcontractor
obtains and maintains, each type of insurance coverage
specified in Insurance Coverage above.

(ii) All policies (except for Workers’ Compensation and
Professional Liability) shall be primary over any insurance
or self-insurance program carried by the Consultant or the
Town.  All policies (except for Professional Liability) shall
include clauses stating that each insurance carrier shall
waive all rights of recovery under subrogation or otherwise
against Consultant or the Town, its agencies, institutions,
organizations, officers, agents, employees, and
volunteers.

(iii) The Consultant shall provide Certificates of Insurance
to the Town, verifying each type of coverage required
herein.

(iv) All policies shall be endorsed to provide at least thirty
(30) days advance written notice of cancellation to the
Town.  A copy of the policy endorsement shall be provided
with the Certificate of Insurance.

(v) In case of a breach of any provision relating to
Insurance Requirements or Insurance Coverage, the
Town may, at the Town’s option, obtain and maintain, at
the expense of the Consultant, such insurance in the
name of the Consultant, or subcontractor, as the Town
may deem proper and may deduct the cost of obtaining
and maintaining such insurance from any sums which may
be due or become due to the Consultant under this
Contract.

(vi) All policies required by this Contract shall be issued by
an insurance company with an A.M. Best rating of A- VIII
or better.

(vii) The Town reserves the right to reject any policy issued
by an insurance company that does not meet these
requirements.

Limitation of Liability: Excluding the Consultant’s liability for
bodily injury or damage to the property of third parties, the
total aggregate liability of the Consultant arising out of the
performance or breach of this Contract shall not exceed the
compensation paid to the Consultant under this Contract.
Notwithstanding any other provision of this Contract, the
Consultant shall have no liability to the Town for contingent,
consequential, or other indirect damages including, without
limitation, damages for loss of use, revenue or profit;
operating costs and facility downtime, however the same may
be caused.  The limitations and exclusions of liability set forth
in this Article shall apply regardless of the fault, breach of
contract, tort (including negligence), strict liability or otherwise
of the Consultant, its employees, or subconsultants.
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Notice of Sale or Transfer: The Consultant shall provide the
Town with notice of any sale, transfer, merger, or
consolidation of the assets of the Consultant.  Such notice
shall be provided in accordance with the notices provision of
this Contract and, when possible and lawful, in advance of the
transaction.  If the Town determines that the sale, transfer,
merger, or consolidation is not consistent with the continued
satisfactory performance of the Consultant’s obligations under
this Contract, then the Town may, at its discretion, terminate
or renegotiate the Contract.

Ownership of Documents and Information: The Town
owns all documents, data compilations, reports, computer
programs, photographs, drawings, data, and other work
provided to or produced by the Consultant in the performance
of this Contract.  Upon termination of services for any reason
and payment to Consultant, the Consultant agrees to return
all such original and derivative information and documents to
the Town in a useable format. Any use or reuse other than for
the purposes set forth herein shall be at the Town’s sole risk
and liability.

Patent or Copyright Protection: The Consultant recognizes
that certain proprietary matters or techniques may be subject
to patent, trademark, copyright, license or other similar
restrictions, and warrants that no work performed by the
Consultant or its subcontractors will violate any such
restriction.  The Consultant shall defend and indemnify the
Town for any infringement or alleged infringement of such
patent, trademark, copyright, license, or other restrictions.

Severability: A declaration by any court or any other binding
legal source that any provision of this contract is illegal and
void shall not affect the legality and enforceability of any
provision of this Contract unless the provisions are mutually
dependent.

Taxes: The Consultant shall pay all taxes and other such
amounts required by federal, state and local law, including,
but not limited to, federal and social security taxes, workers'
compensation, unemployment insurance, and sales taxes.

Termination of Contract: This Contract may be terminated
with cause by either party in advance of the specified
termination date upon written notice being provided by the
other party.  Unless the Town determines a default is not
remediable, there have been prior violations with notice, or a
default is determined to be detrimental to public safety, the
party in violation will be given thirty (30) working days after
notification to correct and cease the violations after which the
Contract may be terminated for cause.  This Contract may be
terminated without cause in advance of a specified expiration
date by either party upon thirty (30) days prior written notice
being given by the other party.

Prohibition Against Employing Illegal Aliens: This
paragraph shall apply to all Consultants whose performance
of work under this Contract does not involve the delivery of a
specific end product other than reports that are merely
incidental to the performance of said work.  Pursuant to
Section 8-17.5-101, C.R.S., et. seq., Consultant represents
and agrees that:

(i) As of the date of this Contract:

(a) Consultant does not knowingly employ or contract
with an illegal alien; and

(b) Consultant has participated or attempted to
participate in the basic pilot employment verification
program created in Public Law 208, 104th Congress,

as amended, and expanded in Public Law 156, 108th
Congress, as amended, administered by the United
States Department of Homeland Security (the “Basic
Pilot Program”) in order to confirm the employment
eligibility of all newly hired employees.

(ii) Consultant shall not knowingly employ or contract with
an illegal alien to perform work under this Contract or
knowingly enter into a contract with a subcontractor that
knowingly employs or contracts with an illegal alien to
perform work under this Contract.

(iii) Consultant shall continue to apply to participate in the
Basic Pilot Program and shall in writing verify same every
three (3) calendar months thereafter, until Consultant is
accepted or the public contract for services has been
completed, whichever is earlier. The requirements of this
section shall not be required or effective if the Basic Pilot
Program is discontinued.

(iv) Consultant is prohibited from using Basic Pilot
Program procedures to undertake pre-employment
screening of job applicants while this Contract is being
performed.

(v) If Consultant obtains actual knowledge that a
subcontractor performing work under this Contract
knowingly employs or contracts with an illegal alien,
Consultant shall:

(a) Notify such subcontractor and the Town within
three days that Consultant has actual knowledge that
the subcontractor is employing or contracting with an
illegal alien; and

(b) Terminate the subcontract with the subcontractor if
within three days of receiving the notice required
pursuant to this section the subcontractor does not
cease employing or contracting with the illegal alien;
except that Consultant shall not terminate the contract
with the subcontractor if during such three days the
subcontractor provides information to establish that
the subcontractor has not knowingly employed or
contracted with an illegal alien.

(vi) Consultant shall comply with any reasonable request
by the Colorado Department of Labor and Employment
(the “Department”) made in the course of an investigation
that the Department undertakes or is undertaking
pursuant to the authority established in Subsection 8-17.5-
102 (5), C.R.S.

(vii) If Consultant violates a provision of this Contract
pertaining to the duties imposed by Subsection 8-17.5-
102, C.R.S. the Town may terminate this Contract. If this
Contract is so terminated, Consultant shall be liable for
actual and consequential damages to the Town arising out
of Consultant’s violation of Subsection 8-17.5-102,C.R.S.

(viii) The Town will notify the Office of the Secretary of
State if Consultant violates this provision of this Contract
and the Town terminates the Contract for such breach.

Project Requirements:

Final Deliverables and Stamping: The Consultant shall use
the Contract Scope of Services as the outline for draft and
final reports or technical memoranda so that Consultant
compliance with Contract provisions can be verified.  If the
final report or technical memoranda contain information of an
engineering nature, the cover of the final report, memoranda,
all plates, and any executive summary must be stamped and
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signed by a Professional Engineer licensed in the State of
Colorado.

The Consultant shall provide the final documents and related
materials in a digital format or as specified in the Attachment
A. This digital report shall be contained on USB drive(s) or
other media as approved by the Town and shall be in Adobe
Acrobat (PDF) format.

Project Access: The Consultant shall be responsible for
obtaining access as required for project tasks.

Stand-By Time: The Town will not reimburse the Consultant
for stand-by time charges for the Consultant's supervisory
personnel.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT
BLANK.
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Payment and Billing:

Reimbursement of Expenses: The Town agrees to pay the Consultant an amount based on the approved
hourly rates and reimbursable expenses price schedules shown in Attachment A for the services described
in Attachment A and incorporated by reference as part of this Contract.  Payment shall be made directly to
the Consultant.  The Consultant shall maintain hourly records of time worked by its personnel.  Total payment
under this Contract shall not exceed fifteen thousand two hundred fifty dollars and no cents ($15,250.00).
Project Budget:  The anticipated project budget for the task(s) is included in Attachment A.  The amounts
shown for each task are not to be exceeded unless authorized by the Town.  The Contract total amount is
controlling.
Billing Statements: Billing statements shall be submitted no more often than monthly, on or before the 10th
calendar day of each billing month, for activities and costs accrued since the last billing report and shall be
made on forms approved by the Town.  Each billing statement must include written justification of the cost
items contained in the billing statement.  Billing statements shall be transmitted electronically to project
manager: Dave Myer, myerdk@wellingtoncolorado.gov.
Payment Procedures: The Town shall pay the Consultant upon receipt of billing reports as the services are
performed for the task(s) outlined in Attachment A.  The Town will initiate the payment process upon the
receipt of a verified statement of services, and payment shall be made within thirty (30) days following receipt
of billing.
Money Withheld: If the Town has reasonable grounds to believe that the Consultant will be unable to perform
this Contract fully and satisfactorily within the time fixed for performance, then the Town may withhold
payment of such portion of any amount otherwise due and payable to the Consultant reasonably deemed
appropriate.  These amounts may be withheld until the cause for the withholding is cured to the Town’s
satisfaction or this Contract is terminated per the General Provisions above.  No interest shall be payable by
the Town on any amounts withheld under this provision.
Withholding of Payment: If a work element has not been received by the Town by the dates established in
Attachment A, the Town may withhold all payments beginning with the month following that date until such
deficiency has been corrected.
Final Payment: The final payment shall be made upon acceptance of the final work product and receipt of
the final billing.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
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Signatures:

The parties to this Contract, either personally or through their duly authorized representatives, have executed
this Contract on the dates set out below and certify that they have read, understood, and agreed to the terms
and conditions of this Contract.  The Effective Date of this Contract is the date of the signature last affixed to
this page.

TOWN OF WELLINGTON

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title

 ___________________________________________  __________________________
Primary Contact Printed Name Contact Info. (email, phone, etc.)

 ___________________________________________  __________________________
Witness Signature (if required) Date

 ___________________________________________  __________________________
Printed Name Title

MTA PLANNING & ARCHITECTURE

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title

 ___________________________________________  __________________________
Primary Contact Printed Name Contact Info. (email, phone, etc.)

 ___________________________________________  __________________________
Witness Signature (if required) Date

 ___________________________________________  __________________________
Printed Name Title
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Scope of Services:
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Town of Wellington 
Public Works Department 
c/o Bob Gowing, Director 
4021 Grant Avenue 
Wellington, CO 80549 
 
December 8, 2021 
 
MTA Planning & Architecture is pleased to offer this proposal for land planning services to the town of
Wellington for the “Water Treatment Plant Expansion” project at 10691 N. CR 11., Wellington, on
Larimer County parcel 8919000916.  MTA has extensive experience with land use approvals in Larimer
County, and we welcome the opportunity to work together with the Town of Wellington on the Site Plan
approval by Larimer County.
 
Please see the item‐by‐item description below defining the scope of work proposed by MTA (in bold), 
and clarifying what part of the scope would be by others: 
 
Initial Submittal: 

 Initial Submittal Item 1) Application Form. By others (Wellington Public 
Works Department staff). 

 Initial Submittal Item 2) Application Fee. By others (Wellington Public 
Works Department staff). 

 Initial Submittal Item 3) Other Associated Fees N/A. 
 

N/A 

 Initial Submittal Item 4) Project Description.  MTA will take the lead on 
generating a written document to act as a project description 
(including a summary of county review criteria) including coordinating 
with the Wellington Public Works department and the consulting 
project engineering firm (Jacobs) as needed. (2.5% of scope) 

 

3.05 hrs @ 
$125/hr =  $381.25 

 Initial Submittal Item 5) O&E. MTA will take the lead on ordering and 
providing an Ownership and Encumbrance report, including 
coordination with a title company. (0.5% of scope) 

 

0.61 hrs @ 
$125/hr = $76.25 

 Initial Submittal Item 6) Site Plan.  MTA will create a 24”x36” site plan 
in accordance with page 6 of the county’s Site Plan Submittal 
Requirements packet, to include using the cad linework to be 
obtained from the third party project consulting engineering firm 
(Jacobs). (20% of scope) 

 

24.4 hrs @ 
$125/hr = $3,050. 

 Initial Submittal Item 7) Building Project Information. MTA has 
registered Architects on staff and will take the lead on filling out the 
county’s building project information sheets for each proposed 
building as described on page 10 of the county’s Site Plan Submittal 
Requirements packet. (3% of scope) 

 

3.66 hrs @ 
$125/hr = $457.50 
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 Initial Submittal Item 8) Development Construction Plans. By others 
(Jacobs). 

 Initial Submittal Item 9) Deed of Dedication of New Right‐of‐Way. N/A. 

 (Note the numbering jumps from item 9 to item 13 on the item 
numbers on the county’s Site Plan Submittal Requirements packet) 

 Initial Submittal Item 13) Drainage and Erosion Control Report and Plan. 
By others (Jacobs). 

 

N/A 

 Initial Submittal Item 14a) Fire Protection Plan. MTA will take the lead 
on generating a written document to act as a Fire Protection Plan 
including coordinating with the fire district, the Wellington Public 
Works department and the project consulting engineering firm as 
needed. (5% of scope) 

 

6.1 hrs @ $125/hr. 
= $762.50 

 Initial Submittal Item 14b) Fugitive Dust Control Plan. MTA will take 
the lead on generating a written document to act as a Fugitive Dust 
Control Plan, including coordinating with county staff, the Wellington 
Public Works department and the project consulting engineering firm 
as needed. (2% of scope) 

 

2.44 hrs @ 
$125/hr. = $305.00 

 Initial Submittal Item 15) Hazard Mitigation Plan. N/A  
 

N/A 

 Initial Submittal Item 16) Hazardous Materials Impact Analysis (most 
likely will be applicable). MTA will take the lead on generating a 
written document to act as a Hazard Mitigation Plan, including 
coordinating with fire district staff, the Wellington Public Works 
department and the project consulting engineering firm as needed. 
(2% of scope) 

 

2.44 hrs @ 
$125/hr. = $305.00 

 Initial Submittal Item 17) Irrigation Facilities Plan. N/A 
 

N/A 

 Initial Submittal Item 18) Landscape Plan. MTA will generate landscape 
plan per county code requirements. (30% of scope) 

 

36.6 hours 
@$125/hr = 
$4,575.00 

 Initial Submittal Item 19) Traffic Memo. By others (Wellington Public 
Works Department staff).  

 Initial Submittal Item 20) Sewage Disposal Report (new construction 
only). By others (Jacobs). 

 Initial Submittal Item 21) Site Lighting Photometric Plan.  By others 
(Jacobs). 

 Initial Submittal Item 22) Soils Report. By others. It is MTA’s 
understanding that a third party geotechnical engineering firm has 
already generated a soils report sufficient for submittal. 

 Initial Submittal Item 23) Wildlife Conservation Plan. N/A 
 

N/A 

Page 220 of 315



 Initial Submittal Item 24) Wetland Mitigation Report. To the extent 
that existing wetlands within the ponds of the active treatment 
process are addressed in a report, MTA will take the lead on 
generating a Wetland Mitigation Report, and will work together with 
Wellington Public Works staff to generate said report. To the extent 
that wetlands need to be delineated , MTA recommends using Eric Berg 
with Wildland Consultants to delineate the wetlands (in the field with 
flags) and generate a short report of the delineation findings. It is 
assumed Wellington public works staff or Jacobs will do the surveying 
work necessary to locate the flags onto a cad drawing.  MTA will 
coordinate any subsequent applicable wetland buffers with county 
staff. (10% of scope) 

 

12.2 hrs @ 
$125/hr. = 
$1,525.00 

 Initial Submittal Item 25) Wildfire Mitigation Report. N/A 

 Initial Submittal Item 26) Water & Air Quality Report. By others 
(Jacobs). 

 

N/A 

 
 
Final Submittal Items: 

 Final Submittal Item 1) Final Site Plan 24”x36” Folded.  MTA. (5% of 
scope) 

 

6.1 hrs @ $125/hr. 
= $762.50 

 Final Submittal Item 2) Development Construction Plans. By others 
(Jacobs). 

 

N/A 

 Final Submittal Item 3) Landscape Plan. MTA. (5% of scope) 
 

6.1 hrs @ $125/hr. 
= $762.50 

 Final Submittal Item 4) Drainage and Erosion Control Report and Plan. 
By others (Jacobs). 

 Final Submittal Item 5) Final Executed Drainage Agreement. By others 
(Jacobs).). 

 Final Submittal Item 6) Final Executed Road or Easement Dedication. If 
applicable, by others (Jacobs). 

 Final Submittal Item 7) Annexation Agreement. N/A 
 

N/A 

 Final Submittal Item 8) Final Development Agreement or Development 
Acknowledgement. MTA will work together with Wellington town 
staff and county staff to negotiate the terms of any applicable 
development agreement. (15% of scope) 

 

18.3 hrs @ 
$125/hr. 
= $2,287.50 

 
The assumption is that Jacobs and Wellington town staff will be providing some of the submittal items 

as described above.  MTA will provide the submittal items as described above (in bold), including 

coordination with Wellington staff, project engineers (Jacobs), county staff, referral agency staff, and 

other project consultants (such as surveyors, geotechnical engineers, traffic engineers, wetland experts, 
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etc.) to address all comments during the review as needed.  This proposal only includes fees for work 

conducted by MTA, and specifically does not include fees for any other project consultant. 

It is anticipated there will be one initial round of review, and one subsequent resubmittal needed to 

address the comments. After the resubmittal has been reviewed by county staff and referral agencies, it 

is anticipated that we will be ready to submit the “final” set of documents right away. MTA has 

availability to get started immediately, and can be ready to submit the items generated likely within 2 to 

3 weeks of being hired for the project.  Depending on the timing of the other submittal item (by others), 

I think it is realistic to get the initial submittal in before the end of the year. If so, we will get comments 

back in late January.  Assuming a 2 to 3 week turn‐around to address comments, we can likely get a 

resubmittal addressing the comments back in to the county, optimistically as early as mid‐February.  If 

the second round of review goes well, we will likely be asked by the county to submit the final submittal 

items by early March, with the likelihood of wrapping up the approval entirely before the end of March. 

MTA proposes to perform the above tasks (in bold), for this Wastewater Treatment Plant Expansion 

project for a not‐to‐exceed price of $15,250, based on an estimated 122 hours of work at the hourly rate 

of $125/hour.  We will only bill for the hours incurred and if the project takes less than 122 hours, we 

will not bill the entire $15,250. So long as the scope remains substantially similar to the description of 

the scope in this proposal, if the project takes more than 122 hours, MTA will stop billing once the 122 

hours has been reached, but will continue work until the project completion. MTA will invoice each 

month for hourly work performed since the last billing cycle, throughout the process.  

Thank you for your consideration for this project.  Let me know if you have any questions. 

 

 
Troy W. Jones, Land Planner, Architect 
MTA Planning & Architecture 
troy@architex.com 
970‐416‐7431 
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Town of Wellington
3735 Cleveland Avenue

P.O. Box 127
Wellington, CO 80549

PUBLIC WORKS (970) 568-0447
TOWN HALL (970) 568-3381

Larimer County Site Plan Review – Wastewater Treatment Plant
CONSULTANT CONTRACT FOR SERVICES, GL No. 211-80-4061

Parties: The parties to this Contract are the Town of
Wellington, 3735 Cleveland Avenue, Wellington, Colorado
80549 (Town) and MTA Planning & Architecture, 108 Rutgers
Avenue, Fort Collins CO 80525 (Consultant).

Purpose of Contract: The purpose of this Contract is for the
Town of Wellington to retain the services of the Consultant to
render certain technical or professional services hereinafter
described.

Term of Contract and Required Approvals: This Contract
is effective when all parties have executed it (Effective Date).
The term of the Contract is from the Effective Date through
July 29, 2022.  All services shall be completed during this
term.

If the Consultant has been delayed and as a result will be
unable to complete performance fully and satisfactorily within
this Contract period, the Consultant may be granted an
extension of time upon submission of evidence of the causes
of delay satisfactory to the Town.

Responsibilities of the Consultant:
Scope of Services: The Consultant shall perform the specific
services required under this Contract in a satisfactory and
proper manner as outlined in Attachment A.  The standard of
care for the Consultant under this Contract will be the care
and skill ordinarily used by members of the Consultant’s
profession providing similar services for projects of similar
size, location, scope, and complexity to this project.

The scope of services shall be as defined within the
Consultant’s proposal and any further stipulation of the terms
specified in Attachment A.

Personnel: All services required hereunder will be performed
by the Consultant or under its supervision, and all personnel
engaged in the work shall be fully qualified and shall be
authorized, licensed, or permitted under state law to perform
such services if state law requires such authorization, license,
or permit.

Records Administration: The Consultant shall maintain or
supervise the maintenance of all records necessary to
properly account for the payments made to the Consultant for
costs authorized by this Contract.  The Consultant shall be
responsible and responsive to the Town in its requests and
requirements related to the scope of this Contract.  The
Consultant shall select and analyze all data in a systematic
and meaningful manner to contribute directly in meeting the
objectives of the project and shall present this information
clearly and concisely in a professional and workmanlike
manner.

Reports, Maps, Plans, Models and Documents: A
minimum of one (1) copy of maps, plans, worksheets, logs,
field notes or other documents prepared under this Contract
as relevant to this project shall be submitted to the Town.  The
Consultant shall also submit any computer program or
spreadsheet developed as a part of this project.  Digital media
shall be labeled to provide sufficient detail to access the
information on the media.  Any user manuals shall be
submitted to the Town with complete documentation of
computer programs developed under this Contract.  The user
manual shall also specify the source code language and the
type of computer equipment necessary to operate the
program(s).

Subcontracts:
(i) Approval Required for Subcontracts: Any
subcontractors required by the Consultant in connection
with the services, work performed or rendered under this
Contract will be limited to such individuals or firms as were
specifically identified in the proposal and agreed to during
negotiations or are specifically authorized by the Town
during the performance of this Contract.  During the
performance of the Contract, substitutions in or additions
to such subcontracts will be subject to the prior approval
by the Town.  The Consultant shall be responsible for the
actions of the subcontractors.

(ii) Billing for Subcontracts: Billings for subcontractor
services shall include any mark up as set forth in
Attachment A.  Subcontract costs shall be documented by
attaching subcontractor billings to the Consultant's billing
submittals.

Responsibilities of the Town:
Data to be Furnished: All information, data, drawings,
reports, maps, etc. as are available to the Town and
necessary for the carrying out of the scope of services shall
be furnished to the Consultant without charge, and the Town
shall cooperate with the Consultant in the carrying out of the
project.

Report Reviews and Criteria: The Town shall examine all
studies, reports, sketches, drawings, opinions of costs, and
other documents presented by the Consultant and shall
promptly render the Town’s decisions pertaining thereto.  The
Town shall provide all criteria and full information regarding its
requirements for the project.

General Provisions:
Amendments: Any changes, modifications, revisions, or
amendments to this Contract which are mutually agreed upon
by the parties to this Contract shall be incorporated by written
instrument executed by all parties to this Contract.
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Assignment Prohibited and Contract Shall Not Be Used
as Collateral: Neither party shall assign or otherwise transfer
any of the rights or delegate any of the duties set out in this
Contract without the prior written consent of the other party.
The Consultant shall not use this Contract, or any portion
thereof, for collateral for any financial obligation.

Audit and Access to Records: The Town shall have access
to any books, documents, papers, electronic data, and
records of the Consultant which are pertinent to this Contract.
The Consultant shall immediately, upon receiving written
instruction from the Town, provide to any independent auditor
or accountant all books, documents, papers, electronic data,
and records of the Consultant which are pertinent to this
Contract.

Authority: Provisions of this Contract are pursuant to the
authority set forth in the Town of Wellington Municipal Code.
Mandatory applicable state and federal regulations also apply.

Compliance with Laws: The Consultant shall keep informed
of and comply with all applicable federal, state, and local laws
and regulations in the performance of this Contract.

Confidentiality: Each party shall retain as confidential all
information and data furnished to it by the other party which
are designated in writing by such other party as confidential
at the time of transmission and are obtained or acquired by
the receiving party in connection with this Contract, and said
parties shall not reveal such information to any third party.
However, nothing herein is meant to preclude either
disclosing and/or otherwise using confidential information (i)
when the confidential information is actually known to the
receiving party before being obtained or derived from the
transmitting party; or (ii) when confidential information is
generally available to the public without the receiving party's
fault at any time before or after it is acquired from the
transmitting party; or (iii) where the confidential information is
obtained or acquired in good faith at any time by the receiving
party from a third party who has the same in good faith and
who is not under any obligation to the transmitting party in
respect thereof; or (iv) is required by law or court order to be
disclosed.

Conflicts of Interest: The Consultant stipulates that none of
its officers or employees are officers or employees of the
Town of Wellington unless disclosure has been made in
accordance with Town ordinances and policies.  Furthermore,
the Consultant certifies that it has not offered or given any gift
or compensation prohibited by local, state, or federal law, to
any officer or employee of the Town of Wellington to secure
favorable treatment with respect to being awarded this
Contract.  The Consultant shall not engage in providing
consultation or representation of clients, agencies or firms
which may constitute a conflict of interest which results in a
disadvantage to the Town or a disclosure which would
adversely affect the interests of the Town.  The Consultant
shall notify the Town of any potential or actual conflicts of
interest arising during this Contract.  This Contract may be
terminated in the event a conflict of interest arises.
Termination of the Contract will be subject to a mutual
settlement of accounts.  In the event the Contract is
terminated under this provision, the Consultant shall take
steps to ensure that the file, evidence, evaluation and data are
provided to the Town or its designee.  This does not prohibit
or affect the Consultant’s ability to engage in consultations,
evaluations or representation under agreement with other
agencies, firms, facilities, or attorneys so long as no conflict
exists.  A conflict of interest warranting termination of this
Contract may include, but is not necessarily limited to, acting

on behalf of a client in an adversarial proceeding against the
Town or initiating suits in equity including injunctions,
declaratory judgments, writs of prohibition, or quo warranto.

Contract Jurisdiction, Choice of Law, and Venue: The
provisions of the Contract shall be governed by the laws of the
State of Colorado.  The parties will submit to the jurisdiction
of the courts of the State of Colorado.  Venue shall be Larimer
County, Colorado.

Contract Renegotiation, Modifications and Award of
Related Contracts: This Contract may be amended,
modified, or supplemented only by written amendment to the
Contract, executed by the parties hereto, and attached to the
original signed copy of the Contract.  The Town may
undertake or award supplemental or successor contracts for
work related to this Contract or may award contracts to other
contractors for work related to this Contract.  The Consultant
shall cooperate fully with other contractors and the Town in all
such cases.  The Town, at its sole discretion and through duly
authorized contract amendments, may request the Consultant
to complete additional phases beyond the scope of services
included in this Contract.

Disbarment: The Consultant certifies that neither it nor its
principals are presently disbarred, suspended, proposed for
disbarment, declared ineligible, or voluntarily excluded from
participation in this transaction (Contract) by any
governmental department or agency.  If the Consultant cannot
certify this statement, a written explanation for review by the
Town shall be provided.

Entirety of Contract: This Contract, consisting of twelve (12)
pages inclusive of Attachment A, represents the entire and
integrated Contract between the parties and supersede all
prior negotiations, representations, and agreements, whether
written or oral.  In the event of a conflict or inconsistency
between the language of this Contract and the language of
any attachment or document incorporated by reference, the
language of this Contract shall control.

Equal Opportunity Clause: The Consultant agrees to abide
by the provisions under Title VI and VII of the Civil Rights Act
of 1964 (42USC 2000e) which prohibits discrimination against
any employee or applicant for employment or any applicant or
recipient of services, on a basis of race, religion, color, or
national origin.  This includes abiding to Executive Order
11246 which prohibits discrimination on the basis of sex, and
45 CFR which prohibits discrimination on the basis of age,
Section 504 of the Rehabilitation Act of 1973, or the
Americans with Disabilities Act of 1990 which prohibits
discrimination on the basis of a disability.

Force Majeure: Neither party shall be liable for failure to
perform under this Contract if such failure to perform arises
out of causes beyond the control and without the fault or
negligence of the nonperforming party.  Such causes may
include, but are not limited to, acts of God or the public enemy,
fires, floods, epidemics, quarantine restrictions, freight
embargoes, and unusually severe weather.  This provision
shall become effective only if the party failing to perform
immediately notifies the other party of the extent and nature
of the problem, limits delay in performance to that required by
the event and takes all reasonable steps to minimize delays.

Indemnification: The Consultant agrees to indemnify, save
harmless, and release the Town of Wellington and all of its
officers, agents, volunteers, and employees from and against
any and all loss, damage, injury, liability, suits, and
proceedings arising out of the performance of this Contract to
the extent caused by the negligence of the Consultant’s
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officers, agents, volunteers, or employees, but not for claims
from the Town's negligence.

Independent Contractor: The Consultant shall function as
an independent contractor for the purposes of this Contract
and shall not be considered an employee of the Town for any
purpose and as such, have no authorization, express or
implied to by the Town of Wellington, to any agreements,
settlements, liability or understanding whatsoever, and agrees
not to perform any acts as an agent for the Town except as
expressly set forth herein.  The Consultant shall be
responsible for the payment of all income tax and social
security amounts due because of payments received from the
Town.  Persons employed by the Town and acting under the
direction of the Town shall not be deemed to be employees or
agents of the Consultant.  Nothing in this Contract shall be
interpreted as authorizing the Consultant or its agents or
employees to act as an agent or representative or to incur any
obligation of any kind for or on behalf of the Town.  The
Consultant agrees that no health or hospitalization benefits,
workers’ compensation, unemployment insurance, or similar
benefits available to Town employees will inure to the benefit
of the Consultant or the Consultant’s agents or employees
because of this Contract.

Insurance Coverage: The Consultant shall not commence
work under this Contract until it has obtained all the insurance
required by the Town.  The Consultant shall obtain and
maintain the following insurance in accordance with the
Insurance Requirements set forth below and shall provide the
Town with proofs of these insurance upon request:

(i) Automobile Liability Insurance: The Consultant shall
maintain automobile liability insurance covering any auto
(including owned, hired, and non-owned) with minimum
limits of $1,000,000 each accident combined single limit.

(ii) Commercial, General Liability Insurance: The
Consultant shall maintain commercial general liability
insurance (CGL) coverage, occurrence form, covering
liability claims for bodily injury and property damage
arising out of premises, operations, products and
completed operations, and personal and advertising
injury, with minimum limits as stated below.  The CGL
policy shall include coverage for Explosion, Collapse and
Underground property damage. This coverage may not be
excluded by endorsement.

(a) $1,000,000 each occurrence;
(b) $1,000,000 personal injury and advertising injury;
(c) $2,000,000 general aggregate; and
(d) $2,000,000 products and completed operations.

(iii) Professional Liability or Errors and Omissions
Liability Insurance: The Consultant shall maintain
professional liability insurance or errors and omissions
liability insurance protecting against any and all claims
arising from the Consultant’s alleged or real professional
errors, omissions, or mistakes in the performance of
professional duties under this Contract, with minimum
limits as stated below.

(a) $1,000,000 each claim; and
(b) $2,000,000 general aggregate.

(iv) Unemployment Insurance: The Consultant shall be
duly registered with the Colorado Department of Labor
and Employment and obtain such unemployment
insurance coverage as required.

(v) Workers’ Compensation and Employer’s Liability
Insurance: Employees hired in Colorado to perform work
under this Contract shall be covered by workers’
compensation coverage per the Colorado Department of
Labor and Employment’s Workers’ Compensation
program as statutorily required.  Employees brought into
Colorado from Consultant’s home state to perform work
under this Contract shall be covered by workers’
compensation coverage obtained through the same or
other state or private workers’ compensation insurance
approved by the Colorado Department of Labor and
Employment as statutorily required.

Insurance Requirements:

(i) During the term of this Contract, the Consultant shall
obtain and maintain, and ensure that each subcontractor
obtains and maintains, each type of insurance coverage
specified in Insurance Coverage above.

(ii) All policies (except for Workers’ Compensation and
Professional Liability) shall be primary over any insurance
or self-insurance program carried by the Consultant or the
Town.  All policies (except for Professional Liability) shall
include clauses stating that each insurance carrier shall
waive all rights of recovery under subrogation or otherwise
against Consultant or the Town, its agencies, institutions,
organizations, officers, agents, employees, and
volunteers.

(iii) The Consultant shall provide Certificates of Insurance
to the Town, verifying each type of coverage required
herein.

(iv) All policies shall be endorsed to provide at least thirty
(30) days advance written notice of cancellation to the
Town.  A copy of the policy endorsement shall be provided
with the Certificate of Insurance.

(v) In case of a breach of any provision relating to
Insurance Requirements or Insurance Coverage, the
Town may, at the Town’s option, obtain and maintain, at
the expense of the Consultant, such insurance in the
name of the Consultant, or subcontractor, as the Town
may deem proper and may deduct the cost of obtaining
and maintaining such insurance from any sums which may
be due or become due to the Consultant under this
Contract.

(vi) All policies required by this Contract shall be issued by
an insurance company with an A.M. Best rating of A- VIII
or better.

(vii) The Town reserves the right to reject any policy issued
by an insurance company that does not meet these
requirements.

Limitation of Liability: Excluding the Consultant’s liability for
bodily injury or damage to the property of third parties, the
total aggregate liability of the Consultant arising out of the
performance or breach of this Contract shall not exceed the
compensation paid to the Consultant under this Contract.
Notwithstanding any other provision of this Contract, the
Consultant shall have no liability to the Town for contingent,
consequential, or other indirect damages including, without
limitation, damages for loss of use, revenue or profit;
operating costs and facility downtime, however the same may
be caused.  The limitations and exclusions of liability set forth
in this Article shall apply regardless of the fault, breach of
contract, tort (including negligence), strict liability or otherwise
of the Consultant, its employees, or subconsultants.
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Notice of Sale or Transfer: The Consultant shall provide the
Town with notice of any sale, transfer, merger, or
consolidation of the assets of the Consultant.  Such notice
shall be provided in accordance with the notices provision of
this Contract and, when possible and lawful, in advance of the
transaction.  If the Town determines that the sale, transfer,
merger, or consolidation is not consistent with the continued
satisfactory performance of the Consultant’s obligations under
this Contract, then the Town may, at its discretion, terminate
or renegotiate the Contract.

Ownership of Documents and Information: The Town
owns all documents, data compilations, reports, computer
programs, photographs, drawings, data, and other work
provided to or produced by the Consultant in the performance
of this Contract.  Upon termination of services for any reason
and payment to Consultant, the Consultant agrees to return
all such original and derivative information and documents to
the Town in a useable format. Any use or reuse other than for
the purposes set forth herein shall be at the Town’s sole risk
and liability.

Patent or Copyright Protection: The Consultant recognizes
that certain proprietary matters or techniques may be subject
to patent, trademark, copyright, license or other similar
restrictions, and warrants that no work performed by the
Consultant or its subcontractors will violate any such
restriction.  The Consultant shall defend and indemnify the
Town for any infringement or alleged infringement of such
patent, trademark, copyright, license, or other restrictions.

Severability: A declaration by any court or any other binding
legal source that any provision of this contract is illegal and
void shall not affect the legality and enforceability of any
provision of this Contract unless the provisions are mutually
dependent.

Taxes: The Consultant shall pay all taxes and other such
amounts required by federal, state and local law, including,
but not limited to, federal and social security taxes, workers'
compensation, unemployment insurance, and sales taxes.

Termination of Contract: This Contract may be terminated
with cause by either party in advance of the specified
termination date upon written notice being provided by the
other party.  Unless the Town determines a default is not
remediable, there have been prior violations with notice, or a
default is determined to be detrimental to public safety, the
party in violation will be given thirty (30) working days after
notification to correct and cease the violations after which the
Contract may be terminated for cause.  This Contract may be
terminated without cause in advance of a specified expiration
date by either party upon thirty (30) days prior written notice
being given by the other party.

Prohibition Against Employing Illegal Aliens: This
paragraph shall apply to all Consultants whose performance
of work under this Contract does not involve the delivery of a
specific end product other than reports that are merely
incidental to the performance of said work.  Pursuant to
Section 8-17.5-101, C.R.S., et. seq., Consultant represents
and agrees that:

(i) As of the date of this Contract:

(a) Consultant does not knowingly employ or contract
with an illegal alien; and

(b) Consultant has participated or attempted to
participate in the basic pilot employment verification
program created in Public Law 208, 104th Congress,

as amended, and expanded in Public Law 156, 108th
Congress, as amended, administered by the United
States Department of Homeland Security (the “Basic
Pilot Program”) in order to confirm the employment
eligibility of all newly hired employees.

(ii) Consultant shall not knowingly employ or contract with
an illegal alien to perform work under this Contract or
knowingly enter into a contract with a subcontractor that
knowingly employs or contracts with an illegal alien to
perform work under this Contract.

(iii) Consultant shall continue to apply to participate in the
Basic Pilot Program and shall in writing verify same every
three (3) calendar months thereafter, until Consultant is
accepted or the public contract for services has been
completed, whichever is earlier. The requirements of this
section shall not be required or effective if the Basic Pilot
Program is discontinued.

(iv) Consultant is prohibited from using Basic Pilot
Program procedures to undertake pre-employment
screening of job applicants while this Contract is being
performed.

(v) If Consultant obtains actual knowledge that a
subcontractor performing work under this Contract
knowingly employs or contracts with an illegal alien,
Consultant shall:

(a) Notify such subcontractor and the Town within
three days that Consultant has actual knowledge that
the subcontractor is employing or contracting with an
illegal alien; and

(b) Terminate the subcontract with the subcontractor if
within three days of receiving the notice required
pursuant to this section the subcontractor does not
cease employing or contracting with the illegal alien;
except that Consultant shall not terminate the contract
with the subcontractor if during such three days the
subcontractor provides information to establish that
the subcontractor has not knowingly employed or
contracted with an illegal alien.

(vi) Consultant shall comply with any reasonable request
by the Colorado Department of Labor and Employment
(the “Department”) made in the course of an investigation
that the Department undertakes or is undertaking
pursuant to the authority established in Subsection 8-17.5-
102 (5), C.R.S.

(vii) If Consultant violates a provision of this Contract
pertaining to the duties imposed by Subsection 8-17.5-
102, C.R.S. the Town may terminate this Contract. If this
Contract is so terminated, Consultant shall be liable for
actual and consequential damages to the Town arising out
of Consultant’s violation of Subsection 8-17.5-102,C.R.S.

(viii) The Town will notify the Office of the Secretary of
State if Consultant violates this provision of this Contract
and the Town terminates the Contract for such breach.

Project Requirements:

Final Deliverables and Stamping: The Consultant shall use
the Contract Scope of Services as the outline for draft and
final reports or technical memoranda so that Consultant
compliance with Contract provisions can be verified.  If the
final report or technical memoranda contain information of an
engineering nature, the cover of the final report, memoranda,
all plates, and any executive summary must be stamped and
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signed by a Professional Engineer licensed in the State of
Colorado.

The Consultant shall provide the final documents and related
materials in a digital format or as specified in the Attachment
A. This digital report shall be contained on USB drive(s) or
other media as approved by the Town and shall be in Adobe
Acrobat (PDF) format.

Project Access: The Consultant shall be responsible for
obtaining access as required for project tasks.

Stand-By Time: The Town will not reimburse the Consultant
for stand-by time charges for the Consultant's supervisory
personnel.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT
BLANK.
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Payment and Billing:

Reimbursement of Expenses: The Town agrees to pay the Consultant an amount based on the approved
hourly rates and reimbursable expenses price schedules shown in Attachment A for the services described
in Attachment A and incorporated by reference as part of this Contract.  Payment shall be made directly to
the Consultant.  The Consultant shall maintain hourly records of time worked by its personnel.  Total payment
under this Contract shall not exceed fifteen thousand two hundred fifty dollars and no cents ($15,250.00).
Project Budget:  The anticipated project budget for the task(s) is included in Attachment A.  The amounts
shown for each task are not to be exceeded unless authorized by the Town.  The Contract total amount is
controlling.
Billing Statements: Billing statements shall be submitted no more often than monthly, on or before the 10th
calendar day of each billing month, for activities and costs accrued since the last billing report and shall be
made on forms approved by the Town.  Each billing statement must include written justification of the cost
items contained in the billing statement.  Billing statements shall be transmitted electronically to project
manager: Nathan Ewert, ewertna@wellingtoncolorado.gov.
Payment Procedures: The Town shall pay the Consultant upon receipt of billing reports as the services are
performed for the task(s) outlined in Attachment A.  The Town will initiate the payment process upon the
receipt of a verified statement of services, and payment shall be made within thirty (30) days following receipt
of billing.
Money Withheld: If the Town has reasonable grounds to believe that the Consultant will be unable to perform
this Contract fully and satisfactorily within the time fixed for performance, then the Town may withhold
payment of such portion of any amount otherwise due and payable to the Consultant reasonably deemed
appropriate.  These amounts may be withheld until the cause for the withholding is cured to the Town’s
satisfaction or this Contract is terminated per the General Provisions above.  No interest shall be payable by
the Town on any amounts withheld under this provision.
Withholding of Payment: If a work element has not been received by the Town by the dates established in
Attachment A, the Town may withhold all payments beginning with the month following that date until such
deficiency has been corrected.
Final Payment: The final payment shall be made upon acceptance of the final work product and receipt of
the final billing.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
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Signatures:

The parties to this Contract, either personally or through their duly authorized representatives, have executed
this Contract on the dates set out below and certify that they have read, understood, and agreed to the terms
and conditions of this Contract.  The Effective Date of this Contract is the date of the signature last affixed to
this page.

TOWN OF WELLINGTON

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title

 ___________________________________________  __________________________
Primary Contact Printed Name Contact Info. (email, phone, etc.)

 ___________________________________________  __________________________
Witness Signature (if required) Date

 ___________________________________________  __________________________
Printed Name Title

MTA PLANNING & ARCHITECTURE

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title

 ___________________________________________  __________________________
Primary Contact Printed Name Contact Info. (email, phone, etc.)

 ___________________________________________  __________________________
Witness Signature (if required) Date

 ___________________________________________  __________________________
Printed Name Title

Page 229 of 315



ATTACHMENT A
SCOPE OF SERVICES & PRICE SCHEDULE

Attachment A to Consultant Contract for Services, GL No. 211-80-4061
Larimer County Site Plan Review – Wastewater Treatment Plant

Page 8 of 12
Page 230 of 315



Town of Wellington 
Public Works Department 
c/o Bob Gowing, Director 
4021 Grant Avenue 
Wellington, CO 80549 
 
November 16, 2021 
 
MTA Planning & Architecture is pleased to offer this proposal for land planning services to the town of 
Wellington for the “Water Reclamation Facility Expansion and Improvements” project at 6172 NE 
Frontage Rd., Wellington, on Larimer County parcel 9910208903.  MTA has extensive experience with 
land use approvals in Larimer County, and we welcome the opportunity to work together with the Town 
of Wellington on the Site Plan approval by Larimer County.  
 
Please see the item‐by‐item description below defining the scope of work proposed by MTA (in bold), 
and clarifying what part of the scope would be by others: 
 
Initial Submittal: 

 Initial Submittal Item 1) Application Form. By others (Wellington Public 
Works Department staff). 

 Initial Submittal Item 2) Application Fee. By others (Wellington Public 
Works Department staff). 

 Initial Submittal Item 3) Other Associated Fees N/A. 
 

N/A 

 Initial Submittal Item 4) Project Description.  MTA will take the lead on 
generating a written document to act as a project description 
(including a summary of county review criteria) including coordinating 
with the Wellington Public Works department and the consulting 
project engineering firm (Jacobs) as needed. 

 

3.05 hrs @ 
$125/hr = $381.25 

 Initial Submittal Item 5) O&E. MTA will take the lead on ordering and 
providing an Ownership and Encumbrance report, including 
coordination with a title company. 

 

0.61 hrs @ 
$125/hr = $76.25 

 Initial Submittal Item 6) Site Plan.  MTA will create a 24”x36” site plan 
in accordance with page 6 of the county’s Site Plan Submittal 
Requirements packet, to include using the cad linework to be 
obtained from the third party project consulting engineering firm 
(Jacobs). 

 

24.4 hrs @ 
$125/hr = $3,050 

 Initial Submittal Item 7) Building Project Information. MTA has 
registered Architects on staff and will take the lead on filling out the 
county’s building project information sheets for each proposed 
building as described on page 10 of the county’s Site Plan Submittal 
Requirements packet. 

 

3.66 hrs @ 
$125/hr = $457.50 
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 Initial Submittal Item 8) Development Construction Plans. By others 
(Jacobs). 

 Initial Submittal Item 9) Deed of Dedication of New Right‐of‐Way. N/A. 

 (Note the numbering jumps from item 9 to item 13 on the item 
numbers on the county’s Site Plan Submittal Requirements packet) 

 Initial Submittal Item 13) Drainage and Erosion Control Report and Plan. 
By others (Jacobs). 

 

N/A 

 Initial Submittal Item 14a) Fire Protection Plan. MTA will take the lead 
on generating a written document to act as a Fire Protection Plan 
including coordinating with the fire district, the Wellington Public 
Works department and the project consulting engineering firm as 
needed. 

 

6.1 hrs @ $125/hr. 
= $762.50 

 Initial Submittal Item 14b) Fugitive Dust Control Plan. MTA will take 
the lead on generating a written document to act as a Fugitive Dust 
Control Plan, including coordinating with county staff, the Wellington 
Public Works department and the project consulting engineering firm 
as needed. 

 

2.44 hrs @ 
$125/hr. = $305.00 

 Initial Submittal Item 15) Hazard Mitigation Plan. N/A  
 

N/A 

 Initial Submittal Item 16) Hazardous Materials Impact Analysis (most 
likely will be applicable). MTA will take the lead on generating a 
written document to act as a Hazard Mitigation Plan, including 
coordinating with fire district staff, the Wellington Public Works 
department and the project consulting engineering firm as needed. 

 

2.44 hrs @ 
$125/hr. = $305.00 

 Initial Submittal Item 17) Irrigation Facilities Plan. N/A 
 

N/A 

 Initial Submittal Item 18) Landscape Plan. MTA will generate landscape 
plan per county code requirements. 

 

36.6 hours 
@$125/hr = 
$4,575.00 

 Initial Submittal Item 19) Traffic Memo. By others (Wellington Public 
Works Department staff).  

 Initial Submittal Item 20) Sewage Disposal Report (new construction 
only). By others (Jacobs). 

 Initial Submittal Item 21) Site Lighting Photometric Plan.  By others 
(Jacobs). 

 Initial Submittal Item 22) Soils Report. By others. It is MTA’s 
understanding that a third party geotechnical engineering firm has 
already generated a soils report sufficient for submittal. 

 Initial Submittal Item 23) Wildlife Conservation Plan. N/A 

N/A 

 Initial Submittal Item 24) Wetland Mitigation Report. To the extent 
that existing wetlands within the ponds of the active treatment 
process are addressed in a report, MTA will take the lead on 
generating a Wetland Mitigation Report, and will work together with 

12.2 hrs @ 
$125/hr. = 
$1,525.00 
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Wellington Public Works staff to generate said report. To the extent 
that wetlands need to be delineated , MTA recommends using Eric Berg 
with Wildland Consultants to delineate the wetlands (in the field with 
flags) and generate a short report of the delineation findings. It is 
assumed Wellington public works staff or Jacobs will do the surveying 
work necessary to locate the flags onto a cad drawing.  MTA will 
coordinate any subsequent applicable wetland buffers with county 
staff. 

 

 Initial Submittal Item 25) Wildfire Mitigation Report. N/A 

 Initial Submittal Item 26) Water & Air Quality Report. By others 
(Jacobs). 

 

N/A 

 
Final Submittal Items: 

 Final Submittal Item 1) Final Site Plan 24”x36” Folded.  MTA. 
 

6.1 hrs @ $125/hr. 
= $762.50 

 Final Submittal Item 2) Development Construction Plans. By others 
(Jacobs). 

 

N/A 

 Final Submittal Item 3) Landscape Plan. MTA. 
 

6.1 hrs @ $125/hr. 
= $762.50 

 Final Submittal Item 4) Drainage and Erosion Control Report and Plan. 
By others (Jacobs). 

 Final Submittal Item 5) Final Executed Drainage Agreement. By others 
(Jacobs).). 

 Final Submittal Item 6) Final Executed Road or Easement Dedication. If 
applicable, by others (Jacobs). 

 Final Submittal Item 7) Annexation Agreement. N/A 
 

N/A 

 Final Submittal Item 8) Final Development Agreement or Development 
Acknowledgement. MTA will work together with Wellington town 
staff and county staff to negotiate the terms of any applicable 
development agreement.  

 

18.3 hrs @ 
$125/hr. 
= $2,287.50 

 
The assumption is that Jacobs and Wellington town staff will be providing some of the submittal items 

as described above.  MTA will provide the submittal items as described above (in bold), including 

coordination with Wellington staff, project engineers (Jacobs), county staff, referral agency staff, and 

other project consultants (such as surveyors, geotechnical engineers, traffic engineers, wetland experts, 

etc.) to address all comments during the review as needed.   

It is anticipated there will be one initial round of review, and one subsequent resubmittal needed to 

address the comments. After the resubmittal has been reviewed by county staff and referral agencies, it 

is anticipated that we will be ready to submit the “final” set of documents right away. MTA has 

availability to get started immediately, and can be ready to submit the items generated likely within 2 to 

3 weeks of being hired for the project.  Depending on the timing of the other submittal item (by others), 
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I think it is realistic to get the initial submittal in before the end of the year. If so, we will get comments 

back in late January.  Assuming a 2 to 3 week turn‐around to address comments, we can likely get a 

resubmittal addressing the comments back in to the county, optimistically as early as mid‐February.  If 

the second round of review goes well, we will likely be asked by the county to submit the final submittal 

items by early March, with the likelihood of wrapping up the approval entirely before the end of March. 

MTA proposes to perform the above tasks (in bold), for this Water Reclamation Facility Expansion and 
Improvements project for a not‐to‐exceed price of $15,250, based on an estimated 122 hours of work at 
the hourly rate of $125/hour. We will only bill for the hours incurred and if the project takes less than 
122 hours, we will not bill the entire $15,250. So long as the scope remains substantially similar to the 
description of the scope in this proposal, if the project takes more than 122 hours, MTA will stop billing 
once the 122 hours has been reached, but will continue work until the project completion. MTA will 
invoice each month for hourly work performed since the last billing cycle, throughout the process. 
Thank you for your consideration for this project.  Let me know if you have any questions. 

 

 
Troy W. Jones, Land Planner, Architect 
MTA Planning & Architecture 
troy@architex.com 
970‐416‐7431 
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Town of Wellington
3735 Cleveland Avenue

P.O. Box 127
Wellington, CO 80549

 PUBLIC WORKS (970) 568-0447
      TOWN HALL (970) 568-3381

WELLINGTON WATER TREATMENT PLANT EXPANSION
ENGINEERING DESIGN AND CONSTRUTION SERVICES

AMENDMENT TWO
TO

CONTRACT FOR SERVICES, GL No. 211-80-4010

Parties. The parties to this Amendment are the Town of Wellington, 3735 Cleveland Avenue, Wellington,
Colorado 80549 (Town) and Jacobs Engineering Group Inc., 200 East 7th Street, Loveland, Colorado, 80537
(Consultant).

Purpose of Amendment. This Amendment constitutes the second amendment to the Engineering Design
and Construction Services Contract (Contract) between the Town and the Consultant. The purpose of this
Amendment is to add Task 12: Larimer County Site Plan Review – Water Treatment Plant

The original Contract with amendment one, effective December 17, 2020, is for all engineering design and
construction services related to the expansion of Wellington’s Water Treatment Plant (WTP) including
amendment one for a total Contract amount of three million four hundred five thousand two hundred
seventy-eight dollars and no cents ($3,405,278.00) with an expiration date of June 30, 2025. On the
effective date of Amendment 2, the total Contract amount will be amended to three million four hundred
thirty nine thousand eight hundred twenty eight dollars and no cents ($3,439,828.00).

Term of the Amendment. This Amendment shall commence upon the date the last required signature is
affixed hereto (Effective Date) and shall remain in full force through the term of the Contract, as amended,
unless terminated at an earlier date pursuant to the provisions of the Contract.

Amendment(s).

1. Append to the Contract the following task with respect to the Larimer County Site Plan Review –
Water Treatment Plant Scope of Work and associated Consultant rates (attached):

a. Task 12: Larimer County Site Plan Review – Water Treatment Plant

2. Increase the Contract amount by thirty four thousand five hundred fifty dollars and no cents
($34,550.00) for the aforementioned appended task.

Amended Responsibilities of the Consultant. Responsibilities of the Consultant are subject to fulfillment
of the attached Scope of Work within the stated fees of $34,550.00.
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Amended Responsibilities of the Town. Responsibilities of the Town are subject to any provisions within
the attached Scope of Work and payment to the Consultant for these additional services not to exceed
$34,550.00.

Same Terms and Conditions. Except for items explicitly delineated in this Amendment, all terms and
conditions of the original Contract, and any previous amendments, between the Town and the Consultant,
remain unchanged and in full force and effect.

Entirety of Contract. The original Contract, consisting of fifty-four (54) pages, Amendment One,
consisting of nine (9) pages (including attachments), and Amendment Two, consisting of nine (9) pages
(including attachments) represent the entire and integrated Contract between the parties.

Signatures. The parties to this Amendment, through their duly authorized representatives, have executed
this Amendment on the dates set out below and certify that they have read, understood, and agreed to the
terms and conditions of this Amendment.

TOWN OF WELLINGTON

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title

JACOBS ENGINEERING GROUP, INC.

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title
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Town of Wellington Water Treatment Plant 

Improvements – Amendment 2 - Larimer 

County Site Plan Review 

Scope of Services 

Jacobs Engineering Group Inc. (CONSULTANT) agrees to furnish the Town of Wellington (TOWN) 

professional services for the TOWN’s Water Treatment Plant (WTP) Improvements Project (Project) 

based on the following task descriptions. This scope of services will supplement the Wellington Water 

Treatment Plant Expansion Engineering Design and Construction Services contract (design contract) 

approved on September 12, 2020, to assist the Town with the Larimer County site plan review process. 

The CONSULTANT’s cost estimate for these supplemental services is based on the task descriptions in 

this scope.  

The TOWN has designated Mr. Nathan Ewert, Civil Engineer II, as TOWN Project Manager for the work 

performed in this amendment.  He will be the primary point of contact with respect to the work 

performed under this agreement, with authority to transmit instructions, receive information, interpret 

and define TOWN policies and decisions relative to elements pertinent to the work covered by this 

Agreement.   

In preparing this scope of services and associated fee, we have assumed economies of scale with the use 

of CONSULTANT’s tools, procedures, document control platform, and similar staff members to the 

design project. 

Project Purpose and Background 

The Town of Wellington is planning to expand their water treatment plant (WTP) to a raw water flow 

rate of approximately 4.2 million gallons per day.  The expansion will include new filtration, 

flocculation/sedimentation, ozone, solids drying beds, and backwash equalization processes. The Town 

is in the process of purchasing additional land for the expansion. 

The CONSULTANT will provide services to assist the TOWN with the Larimer County site plan review 

process per the March 31, 2021 version of the Land Use Code and as defined in the specific Task 

descriptions below. The TOWN will lead the effort for this approval process and will coordinate with 

Larimer County.  Some of the subtasks for the approval process will be performed by the TOWN, or 

possibly the TOWN’s planning consultant, as noted below and CONSULTANT has not included hours for 

performing or reviewing those subtasks in our fee estimate.  The TOWN will incorporate the elements of 

the approval requirements performed by CONSULTANT, and the TOWN will coordinate and provide the 

overall submittal to Larimer County. 

Page 237 of 315



 

2 

Task 1—Project Management  
The purpose of this task is to manage, coordinate and lead the CONSULTANT Team’s activities and 

perform administration of the CONSULTANT’s portion of the Larimer County site plan review process. 

The CONSULTANT will perform the following subtasks as part of this Task. 

Sub Task 1.1 – Project Execution Planning 

Services for this scope will be communicated to the CONSULTANT’s team members for the project. This 

task includes the activities associated with administration of the Contract and coordination with the 

TOWN.  

Sub Task 1.2 – Quality Control Review, Coordination and Response 

The CONSULTANT will provide management of the Quality Assurance/Quality Control (QA/QC) aspects 

of the supplemental services detailed in this scope that are being performed by CONSULTANT.  

Sub Task 1.3 – Task Schedule  

CONSULTANT will coordinate with the TOWN on schedule specifics for the site plan review process that 

includes major tasks, TOWN reviews, and County reviews. 

Task 2—Larimer County Coordination 

Sub Task 2.1—Coordination during Site Plan Review Process 

The TOWN will coordinate with Larimer County through the site plan review process to answer 

questions from CONSULTANT and monitor progress. 

Task 3 — Site Plan Review Initial Submittal  
The Site Plan Review tasks are outlined below for the initial submittal to the Larimer County Planning 

Department.   

Sub Task 3.1 – Application Forms 

The TOWN will prepare the Site Plan Review application form and Building Project Information Sheet.  

Sub Task 3.2 – Project Description 

The TOWN will prepare the project description portion of the application.  

Sub Task 3.3—Ownership and Encumbrance 

• The TOWN will contact the Title Company to obtain an Ownership and Encumbrance Report for the 

site. It is assumed that the TOWN will own the property on which the Water Treatment Plant is 

located, and that the TOWN will prepare all documentation related to that property; note that the 

property is currently being negotiated for purchase from North Poudre Irrigation Company. 
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Sub Task 3.4 – Preliminary Site Plan  

The TOWN will prepare a Preliminary Site Plan that meets the requirements of Larimer County 

Community Development Planning. 

Sub Task 3.5 – Development Construction Plans 

The CONSULTANT will compile the design contract construction plans currently in progress.  Address 

comments from the Site Plan Review, and update the plans as needed. 

Task Deliverable(s) 

 Two draft versions of Development Construction Plans (TOWN and County) 

Sub Task 3.6—Drainage and Erosion Control Report and Plan 

The CONSULTANT will prepare a Drainage and Erosion Control Report signed by a registered 

professional engineer that analyzes stormwater and water quality impacts associated with the proposed 

site development. The report will be prepared in accordance with the Larimer County Stormwater 

Design Standards and will include the following items. 

1. An analysis of overall drainage considerations including a watershed map. 

2. Identification of nearby drainage features that will be affected by drainage in the 

development area. 

3. Stormwater peak flow rates entering, passing through, and leaving the site for the minor 

and major storm events. 

4. Plan drawings showing site drainage features for the minor and major drainage systems. It’s 

assumed that select drawings from the 90% design contract plan set will be used to satisfy 

this requirement. 

5. Erosion control plan drawings to indicate methods to be used during and after construction 

to control erosion and sediment control within the site development. It’s assumed that the 

overall erosion control sheet from the 90% design contract plan set will be used to satisfy 

this requirement along with selected design details.  

6. Documentation and data utilized in the sizing of drainage facilities including calculations for 

on-site stormwater features. 

7. Soil classification reports which are being provided as part of Task 3.12. 

8. Address comments from two rounds of review; one for the Town and one for the County. 

Task Deliverable(s) 

 Two draft versions of Drainage and Erosion Control Report and Plan (TOWN and County) 

 

Sub Task 3.7 – Fire Protection Plan  

The TOWN will develop the fire protection plan for site plan review process. 
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Sub Task 3.8 – Fugitive Dust Control Plan 

The TOWN will prepare a dust control plan describing control measures to be implemented to minimize 

the release of fugitive dust from the site during construction. 

Sub Task 3.9 – Hazardous Material Impact Analysis 

The TOWN will analyze the impacts of hazardous materials that will be present on the site for the site 

plan review process.  

Sub Task 3.10 – Landscape Plan 

The TOWN will provide the landscaping plan and design (if needed) for the site plan review process. 

Sub Task 3.11 – Traffic Impact Study 

The TOWN will provide a summary of estimated impacts to local traffic that could be attributed to the 

WTP construction project once completed.   

Sub Task 3.12 – Soils Report 

The TOWN will summarize the current soils report for the design project.  It is assumed that no updates 

to the soils report, completed by SoilLogic on September 16, 2021 and added to in the July 7, 2021 

addendum, will be required. 

Sub Task 3.13 – Site Lighting and Photometric Plan 

The CONSULTANT will develop a lighting plan to meet the development standards in Article 4.10 of the 

March 31, 2021 Larimer County Land Use Code. The plan will include lighting to illuminate buildings, 

parking areas, and walkways.  

Task Deliverable(s) 

 Two draft versions of Site Lighting Photometric Plan (TOWN and County) 

Sub Task 3.14 – Wetland Mitigation 

The TOWN will confirm absence of wetlands or prepare a wetland mitigation plan if wetlands are found. 

The CONSULTANT has no scope related to wetlands.  Consultant understands that the TOWN is soliciting 

from others for all of the wetland-related work. 

Sub Task 3.15 – Water and Air Quality Report 

The TOWN will prepare a memorandum documenting applicable air quality and water quality 

regulations from the Environmental Assessment (from the design contract) and how the project will 

comply with regulations.  

Task 4 – Final Site Development Submittal 
Upon approval of the Site Plan application, the CONSULTANT will compile final site development 

documents, including the following items: 

• Development Construction Plans and signed by utility providers and stamped by an Engineer 

licensed in the State of Colorado 
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• Final version of Site Lighting Photometric Plan and stamped by an Engineer licensed in the State of 

Colorado 

• Drainage and Erosion Control Report and Plan and stamped by an Engineer licensed in the State of 

Colorado 

• Final Executed Drainage Agreement (including recording fees paid by TOWN).  It is assumed that this 

is a one-page form that will not require any additional effort beyond what is needed in Task 3.6. 

• It is assumed that a Final Executed Road Deed of Dedication or Deed of Easement will not be 

required. 

• Development Agreement or Development Acknowledgement.  It is assumed that this is a one-page 

form to be filled out by TOWN that will not require any additional effort beyond what is needed in 

Task 3.5. 

• Any legal exhibits or descriptions that may be required are to be provided by the TOWN and are not 

in the CONSULTANT’s scope. 

 

Schedule 

 

Note that the scheduled due date for the 100% Design deliverable is currently April 30, 2022 based on 

delays documented in Amendment 3 submitted concurrently to the Town, and hence the matching 

schedule outlined in Table 1. 

 

TABLE 1 – SITE PLAN REVIEW SCHEDULE 

Wellington WTP Expansion 

Task Completion Date 

Notice to Proceed December 17, 2021 

Initial Site Plan Review Submittal Documents to Town 

(using the 90% design documents) 

March 15, 2021 

Revised Site Plan Review Submittal Documents for 

Town’s submission to County (using the 100% design 

documents; if the 100% design deliverable is delayed, 

this date shall be extended to 2 weeks following 

completion of the 100% design submittal) 

Final Site Plan Review Submittal Documents for 

Town’s submission to County (Date is estimated as 

review times by TOWN and County, and performance 

of related work by others, are all beyond the control of 

CONSULTANT) 

May 5, 2022 

 

July 5, 2022 
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Payment 

Compensation will be on a time and expense basis with labor billed at hourly labor rates based on labor 

code. Direct expenses will be billed at actual cost or standard billing rates. The hourly billing rates 

include allowances for salary, benefits, overhead, and profit. Other expenses will include travel, printing, 

mailing, copying, supplies, and other similar costs incurred in performance of the work. A budgetary 

amount for the CONSULTANT’s services is included in Attachment 1.   

The CONSULTANT shall make reasonable efforts to complete the work within this budget and will keep 

the TOWN informed of progress toward that end so that the budget or work effort can be adjusted if 

found necessary. The CONSULTANT shall not exceed the total budgetary amount without prior written 

approval from the TOWN. CONSULTANT is allowed to manage to the overall total budget, which allows 

underruns or overruns at the sub task level. 
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Attachment 1

Wellington WTP Site Plan Review - Amendment 2

PM Process Civil ProcessMechanicalElectrical Civil Env Env Graphics Total

Site Plan Review Tasks Richard Madalyn Robert Hilary Jon Hassaan Mike Misty Erin Dan Pete Hours

Saxton Murphy Townsend Feier Henson Idrees Monahan Swan Kraft Soucy Barney

Labor Rate 230 127 195 143 143 143 117 106 106 106 127

1 Project Management 14 18 0 0 0 0 0 0 0 0 0 32

1.1 Project Execution Planning 4 10 14

1.2 QA/QC 10 4 14

1.3 Task Schedule 4 4

2 Larimer County Coordination 0 0 0 0 0 0 0 0 0 0 0 0

2.1 County Coordination by TOWN 0

3 Site Plan Review Initial Submittal 0 12 32 32 15 16 4 0 0 0 20 131

3.1 Application Forms by TOWN 0

3.2 Project Description by TOWN 0

3.3 Ownership and Encumbrance by TOWN 0

3.4 Preliminary Site Plan by TOWN 0

3.5 Development Construction Plans 4 32 8 44

3.6 Drainage and Erosion Control Report and Plan 4 32 16 4 8 64

3.7 Fire Protection Plan by TOWN 0

3.8 Fugitive Dust Control Plan by TOWN 0

3.9 Hazardous Material Impact Analysis by TOWN 0

3.10 Landscape Plan by TOWN 0

3.11 Traffic Impact Study by TOWN 0

3.12 Soils Report by TOWN 0

3.13 Site Lighting and Photometric Plan 4 15 4 23

3.14 Wetland Mitigation by TOWN 0 0

3.15 Water and Air Quality Report by TOWN 0

4 Final Site Development Submittal 4 8 8 8 5 12 4 12 61

     Subtotal 18 38 40 40 20 28 8 0 0 0 32 224

Bill Rate 230.00 127.00 195.00 143.00 143.00 143.00 117.00 106.00 106.00 106.00 127.00

Invoiced Cost $4,140.0 $4,826.0 $7,800.0 $5,720.0 $2,860.0 $4,004.0 $936.0 $0.0 $0.0 $0.0 $4,064.0 $34,350.0

Estimated Direct Costs*  

Mileage/POV $200.00

GPS Equipment Rental

Per Diem

Mailings postage/printing (1000)

US Mail & Express Delivery

Reproduction

Misc

Subtotal $200.00

Summary

Labor costs $34,350

Direct Expenses $200

 GRAND TOTAL $34,550

* All reimbursable items to be billed at cost
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Town of Wellington
3735 Cleveland Avenue

P.O. Box 127
Wellington, CO 80549

 PUBLIC WORKS (970) 568-0447
      TOWN HALL (970) 568-3381

WELLINGTON WASTEWATER TREATMENT PLANT EXPANSION 
ENGINEERING DESIGN AND CONSTRUTION SERVICES 

AMENDMENT ONE
TO

CONTRACT FOR SERVICES, GL No. 211-80-4061

Parties. The parties to this Amendment are the Town of Wellington, 3735 Cleveland Avenue, Wellington,
Colorado 80549 (Town) and Jacobs Engineering Group Inc., 200 East 7th Street, Loveland, Colorado, 80537
(Consultant).

Purpose of Amendment. This Amendment constitutes the first amendment to the Engineering Design and 
Construction Services Contract (Contract) between the Town and the Consultant. The purpose of this 
Amendment is to add Task 7: Larimer County Site Plan Review – Wastewater Treatment Plant

The original Contract effective date December 16, 2020, is for all engineering design and construction 
services related to the expansion of Wellington’s Wastewater Treatment Plant (WWTP) for a total Contract 
amount of four million nine hundred thirty seven thousand four hundred twenty four dollars and no cents 
($4,937,424.00). On the effective date of Amendment 1, the total Contract amount will be amended to four 
million nine hundred sixty nine thousand eight hundred seventy dollars and no cents ($4,969,870.00).

Term of the Amendment. This Amendment shall commence upon the date the last required signature is 
affixed hereto (Effective Date) and shall remain in full force through the term of the Contract, as amended, 
unless terminated at an earlier date pursuant to the provisions of the Contract.

Amendment(s).

1. Append to the Contract the following task with respect to the Larimer County Site Plan Review –
Wastewater Treatment Plant Scope of Work and associated Consultant rates (attached):

a. Task 7: Larimer County Site Plan Review – Wastewater Treatment Plant

2. Increase the Contract amount by thirty two thousand four hundred forty six dollars and no cents
($32,446.00) for the aforementioned appended task.

Amended Responsibilities of the Consultant. Responsibilities of the Consultant are subject to fulfillment
of the attached Scope of Work within the stated fees of $32,446.00.
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Amended Responsibilities of the Town. Responsibilities of the Town are subject to any provisions within
the attached Scope of Work and payment to the Consultant for these additional services not to exceed
$32,446.00.

Same Terms and Conditions. Except for items explicitly delineated in this Amendment, all terms and
conditions of the original Contract, and any previous amendments, between the Town and the Consultant,
remain unchanged and in full force and effect.

Entirety of Contract. The original Contract, consisting of fifty-four (54) pages and Amendment one,
consisting of six (6) pages (including attachments) represent the entire and integrated Contract between the
parties.

Signatures. The parties to this Amendment, through their duly authorized representatives, have executed
this Amendment on the dates set out below and certify that they have read, understood, and agreed to the
terms and conditions of this Amendment.

TOWN OF WELLINGTON

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title

JACOBS ENGINEERING GROUP, INC.

 ___________________________________________  __________________________
Signature Date

 ___________________________________________  __________________________
Printed Name Title
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Town of Wellington Wastewater Treatment 
Plant Improvements - Larimer County Site 
Plan Review 
Scope of Services 
Jacobs Engineering Group Inc. (CONSULTANT) agrees to furnish the Town of Wellington (TOWN) 
professional services for the TOWN’s Wastewater Treatment Plant (WWTP) Improvements Project 
(Project) based on the following task descriptions. This scope of services will supplement the Wellington 
Wastewater Treatment Plant Expansion Engineering Design and Construction Services contract (design 
contract) approved on December 16, 2020, to assist the Town with the Larimer County site plan review 
process. The CONSULTANT’s cost estimate for these supplemental services is based on the task 
descriptions in this scope.  

The TOWN has designated Mr. Nathan Ewert, Civil Engineer II, as TOWN Project Manager.  He will be the 
primary point of contact with respect to the work performed under this agreement, with authority to 
transmit instructions, receive information, interpret and define TOWN policies and decisions relative to 
elements pertinent to the work covered by this Agreement.   

In preparing this scope of services and associated fee, we have assumed economies of scale with the use 
of CONSULTANT’s tools, procedures, document control platform, and similar staff members to the 
design project. 

Project Purpose and Background 
The Town of Wellington is planning to improve their wastewater treatment plant (WWTP) located at 
6190 NE Frontage Road, Wellington, Colorado. The plant is nearing its capacity, will need to meet more 
stringent regulations for effluent discharge in the near term, and the original facilities are aging. 
Proposed improvements would increase the plant capacity from 0.9 million gallons per day (mgd) to 
1.75 mgd and consist of new influent screening, new grit removal, new influent pumping, additional 
aeration, additional clarification, new UV disinfection, additional aerobic digestion, additional sludge 
dewatering, and additional administration facilities. The project would also move the existing fence to 
the west side of the Town’s WWTP property limit. All proposed improvements would occur within the 
Town’s existing property for the WWTP.  

CONSULTANT will provide services to assist the TOWN with the Larimer County site plan review process 
per the March 31, 2021 version of the Land Use Code and as defined in the specific Task descriptions 
below. The TOWN will lead the effort for this approval process and will coordinate with Larimer County.  
Some of the subtasks for the approval process will be performed by the TOWN, or possibly the TOWN’s 
planning consultant, as noted below and CONSULTANT has not included hours for performing or 
reviewing those subtasks in our fee estimate.  The TOWN will incorporate the elements of the approval 
requirements performed by CONSULTANT, and the TOWN will coordinate and provide the overall 
submittal to Larimer County. 
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Task 1—Project Management  
The purpose of this task is to manage, coordinate and lead the CONSULTANT Team’s activities and 
perform administration of the CONSULTANT’s portion of the Larimer County site plan review process. 
The CONSULTANT will perform the following subtasks as part of this Task. 

Sub Task 1.1 – Project Execution Planning 
Services for this scope will be communicated to the CONSULTANT’s team members for the project. This 
task includes the activities associated with administration of the Contract and coordination with the 
TOWN.  

Sub Task 1.2 – Quality Control Review, Coordination and Response 
The CONSULTANT will provide management of the Quality Assurance/Quality Control (QA/QC) aspects 
of the supplemental services detailed in this scope that are being performed by CONSULTANT.  

Sub Task 1.3 – Task Schedule  
CONSULTANT will coordinate with the TOWN on schedule specifics for the site plan review process that 
includes major tasks, TOWN reviews, and County reviews. 

Task 2—Larimer County Coordination 
Sub Task 2.1—Coordination during Site Plan Review Process 
The TOWN will coordinate with Larimer County through the site plan review process to answer 
questions from CONSULTANT and monitor progress. 

Task 3 — Site Plan Review Initial Submittal  
The Site Plan Review tasks are outlined below for the initial submittal to the Larimer County Planning 
Department.   

Sub Task 3.1 – Application Forms 
The TOWN will prepare the Site Plan Review application form and Building Project Information Sheet.  

Sub Task 3.2 – Project Description 
The TOWN will prepare the project description portion of the application.  

Sub Task 3.3—Ownership and Encumbrance 
The TOWN will contact the Title Company to obtain an Ownership and Encumbrance Report for the site.  

Sub Task 3.4 – Preliminary Site Plan  
The TOWN will prepare a Preliminary Site Plan that meets the requirements of Larimer County 
Community Development Planning. 
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Sub Task 3.5 – Development Construction Plans 
The CONSULTANT will compile the design contract construction plans currently in progress.  Address 
comments from the Site Plan Review, and update the plans as needed. 

Task Deliverable(s) 
 Two draft versions of Development Construction Plans (TOWN and County) 

Sub Task 3.6—Drainage and Erosion Control Report and Plan 
The CONSULTANT will prepare a Drainage and Erosion Control Report signed by a registered 
professional engineer that analyzes stormwater and water quality impacts associated with the proposed 
site development. The report will be prepared in accordance with the Larimer County Stormwater 
Design Standards and will include the following items. 

1. An analysis of overall drainage considerations including a watershed map. 

2. Identification of nearby drainage features that will be affected by drainage in the 
development area. 

3. Stormwater peak flow rates entering, passing through, and leaving the site for the minor 
and major storm events. 

4. Plan drawings showing site drainage features for the minor and major drainage systems. It’s 
assumed that select drawings from the 90% design contract plan set will be used to satisfy 
this requirement. 

5. Erosion control plan drawings to indicate methods to be used during and after construction 
to control erosion and sediment control within the site development. It’s assumed that the 
overall erosion control sheet from the 90% design contract plan set will be used to satisfy 
this requirement along with selected design details.  

6. Documentation and data utilized in the sizing of drainage facilities including calculations for 
on-site stormwater features. 

7. Soil classification reports which are being provided as part of Task 3.12. 

8. Address comments from two rounds of review; one for the Town and one for the County. 

Task Deliverable(s) 
 Two draft versions of Drainage and Erosion Control Report and Plan (TOWN and County) 

 Two draft versions of Drainage Agreement (TOWN and County) 

Sub Task 3.7 – Fire Protection Plan  
The TOWN will develop the fire protection plan for site plan review process. 

Sub Task 3.8 – Fugitive Dust Control Plan 
The TOWN will prepare a dust control plan describing control measures to be implemented to minimize 
the release of fugitive dust from the site during construction. 
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Sub Task 3.9 – Hazardous Material Impact Analysis 
The TOWN will analyze the impacts of hazardous materials that will be present on the site for the site 
plan review process.  

Sub Task 3.10 – Landscape Plan 
The TOWN will provide the landscaping plan and design (if needed) for the site plan review process. 

Sub Task 3.11 – Traffic Impact Study 
The TOWN will provide a summary of estimated impacts to local traffic that could be attributed to the 
WWTP construction project once completed.   

Sub Task 3.12 – Soils Report 
The TOWN will summarize the current soils report for the design project.  It is assumed that no updates 
to the soils report, completed by CTL Thompson under the design contract, will be required. 

Sub Task 3.13 – Site Lighting and Photometric Plan 
The CONSULTANT will develop a lighting plan to meet the development standards in Article 4.10 of the 
March 31, 2021 Larimer County Land Use Code. The plan will include lighting to illuminate buildings, 
parking areas, and walkways.  

Task Deliverable(s) 
 Two draft versions of Site Lighting Photometric Plan (TOWN and County) 

Sub Task 3.14 – Wetland Mitigation 
The TOWN will confirm absence of wetlands on the site based on the County’s wetlands inventory, and 
note the absence in the site plan review package.  

Sub Task 3.15 – Water and Air Quality Report 
The TOWN will prepare a memorandum documenting applicable air quality and water quality 
regulations from the Environmental Assessment (from the design contract) and how the project will 
comply with regulations.  

Task 4 – Final Site Development Submittal 
Upon approval of the Site Plan application, the CONSULTANT will compile final site development 
documents, including the following items: 

 Development Construction Plans and signed by utility providers and stamped by an Engineer 
licensed in the State of Colorado 

 Final version of Site Lighting Photometric Plan and stamped by an Engineer licensed in the State of 
Colorado 

 Drainage and Erosion Control Report and Plan and stamped by an Engineer licensed in the State of 
Colorado 
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 Final Executed Drainage Agreement (including recording fees paid by TOWN).  It is assumed that this 
is a one-page form that will not require any additional effort beyond what is needed in Task 3.6. 

 It is assumed that a Final Executed Road Deed of Dedication or Deed of Easement will not be 
required. 

 Development Agreement or Development Acknowledgement.  It is assumed that this is a one-page 
form to be filled out by TOWN that will not require any additional effort beyond what is needed in 
Task 3.5. 

 

Schedule 
To meet the design contract project construction schedule, a target date of completion of June 1, 2022 
is proposed for the scope of services herein. 

TABLE 1 – SITE PLAN REVIEW SCHEDULE 
Wellington WWTP Expansion 

Task Completion Date 

Notice to Proceed December 17, 2021 

Initial Site Plan Review Submittal Documents to Town January 28, 2021 

Revised Site Plan Review Submittal Documents for 
submission to County 

Final Site Development Submittal (to County) 

February 25, 2022 

 

June 1, 2022 
 

 

Payment 
Compensation will be on a time and expense basis with labor billed at hourly labor rates based on labor 
code. Direct expenses will be billed at actual cost or standard billing rates. The hourly billing rates 
include allowances for salary, benefits, overhead, and profit. Other expenses will include travel, printing, 
mailing, copying, supplies, and other similar costs incurred in performance of the work. A budgetary 
amount for the CONSULTANT’s services is included in Attachment 1.   

The CONSULTANT shall make reasonable efforts to complete the work within this budget and will keep 
the TOWN informed of progress toward that end so that the budget or work effort can be adjusted if 
found necessary. The CONSULTANT shall not exceed the total budgetary amount without prior written 
approval from the TOWN. CONSULTANT is allowed to manage to the overall total budget, which allows 
underruns or overruns at the sub task level. 
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Attachment 1

Wellington WWTP Site Plan Review

PM Process Civil Mechanical Electrical Civil Env Graphics Total

Site Plan Review Tasks Kile Madalyn Sang Scott Hassaan Aaron Misty Pete Hours

Snider Murphy Nguyen Garner Idrees Cook Swan Barney

Labor Rate 230 127 143 106 143 195 117 127

1 Project Management 14 18 0 0 0 0 0 0 32

1.1 Project Execution Planning 4 10 14

1.2 QA/QC 10 4 14

1.3 Task Schedule 4 4

2 Larimer County Coordination 0 0 0 0 0 0 0 0 0

2.1 County Coordination by TOWN 0

3 Site Plan Review Initial Submittal 0 12 32 32 15 16 4 20 131

3.1 Application Forms by TOWN 0

3.2 Project Description by TOWN 0

3.3 Ownership and Encumbrance by TOWN 0

3.4 Preliminary Site Plan by TOWN 0

3.5 Development Construction Plans 4 32 8 44

3.6 Drainage and Erosion Control Report and Plan 4 32 16 4 8 64

3.7 Fire Protection Plan by TOWN 0

3.8 Fugitive Dust Control Plan by TOWN 0

3.9 Hazardous Material Impact Analysis by TOWN 0

3.10 Landscape Plan by TOWN 0

3.11 Traffic Impact Study by TOWN 0

3.12 Soils Report by TOWN 0

3.13 Site Lighting and Photometric Plan 4 15 4 23

3.14 Wetland Mitigation by TOWN 0

3.15 Water and Air Quality Report by TOWN 0

4 Final Site Development Submittal 4 8 8 8 5 12 4 12 61

     Subtotal 18 38 40 40 20 28 8 32 224

Invoiced Cost $4,140.0 $4,826.0 $5,720.0 $4,240.0 $2,860.0 $5,460.0 $936.0 $4,064.0 $32,246.0

Estimated Direct Costs *  

Mileage/POV $200.00

GPS Equipment Rental

Per Diem

Mailings postage/printing (1000)

US Mail & Express Delivery

Reproduction

Misc

Subtotal $200.00

Summary

Labor costs $32,246

Direct Expenses $200

 GRAND TOTAL $32,446

* All reimbursable items to be billed at cost
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Cody Bird, Planning Director 
Subject: Amendment to Professional Services Agreement with SAFEbuilt Colorado, LLC

 Presentation: Cody Bird, Planning Director

  

EXECUTIVE SUMMARY

 The Town employs SAFEbuilt Colorado, LLC to perform professional building plan review and 
inspection services.   SAFEbuilt has also historically provided Building Official services and Permit 
Technician support services for the Town.

 The Town last renewed the professional services agreement with SAFEbuilt in 2019.
 Since the 2019 renewal, the Town has approved staffing positions to provide Building Department 

services utilizing Town employees.
o A Building Official was hired in May 2021 and a position for Building Permit Technician was 

approved in the 2022 budget and recruitment is underway.  
 It is advisable to update the scope of services and fee structure of the professional services agreement 

with SAFEbuilt to reflect only the services needed and to balance the costs to the Town.
 Reviewing and updating the scope of services and fee schedule for professional services supports the 

Board’s Strategic Plan goals:
o Community Engagement Goal #2 – Improve Access and Transparency to Local 

Government.  Addition of the Building Official and Building Permit Technician allows Building 
Department services to be available at Town offices and improves customer service through 
better ease of access and timely responses.

o Growth and Development Goal #1 – Balanced and Resilient Revenues.  Town fees collected for 
an associated service offset the cost of resources needed to provide the service.  Positions added 
to the Building Department are covered by building permit fees collected, and revising the fees 
paid to SAFEbuilt allows the additional staffing without increasing fees for customers. 

o Growth and Development Goal #4 – Develop Partnerships for Long Term Funding 
Strategies.  Updating the scope of services with SAFEbuilt allows the Town to continue to 
utilize the long-lasting relationship and expertise that SAFEbuilt has provided while also 
allowing options for the Town to select which services are needed on an hourly rate basis and 
thereby balancing the Town’s personnel costs and fees for professional services.

 

BACKGROUND / DISCUSSION

 The attached Amendment identifies changes to the services provided by SAFEbuilt in the Scope of 
Services (Exhibit A) and a revised Fee Schedule (Exhibit B).  The current 2019 agreement is structured 
so that the agreement can remain the same and only the Scope of Services and Fee Schedule need to be 
amended.  The 2019 agreement is proposed to remain and is also attached for reference. 

 Proposed changes to the Scope of Services (Exhibit A) include:
o Building Official services is reduced to being available on an as-needed basis.
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o Reporting services is removed (reporting to Town on building activities is not necessary due to 
increased staffing levels and Town access to the building permit software tracking system).

o Software services are available to the Town (currently and with proposed amendment) and is 
included in the building permit fee remittance paid to SAFEbuilt.  SAFEbuilt has indicated that 
further reduction to the scope of services (and therefore associated fee remittance) may result in 
the software service no longer being available at no cost.  The option to pay for software and 
support services would still be an option. 

 The current Fee Schedule (Exhibit B) identifies all fees to be paid to SAFEbuilt as a percentage of the 
fees collected by the Town.  The current fees are paid to SAFEbuilt at 78% of fees collected.  The 
Amendment proposes to reduce the percentage of fees paid to reflect the changes to the Scope of 
Services.  Proposed changes to the Fee Schedule (Exhibit B) include:

o Reducing the percentage of collected fees paid to SAFEbuilt for inspection services and plan 
review services from 78% to 55%.

o Changing fees for re-inspections, after hours inspections, and re-review fees from a percentage 
to a flat hourly rate.

o Reducing fees associated with Electrical inspections from 78% to 75% (State law requires 
electrical inspections be performed by a Master Electrician, adding costs to hire inspectors with 
the Master Electrician credential).

o Reducing fees for “one-stop” permits from 78% to 60% (“One-stop” permits are permits that do 
not need plan review and typically only have one inspection, such as reroofs, window 
replacement, furnace/AC replacement and similar permits).   

o Permit re-activation fees and investigation fees are removed from the Fee Schedule and will be 
100% retained by the Town (activities will be performed by Town staff).

o Building Official services will no longer be included at no cost and instead will be paid at an 
hourly rate on an as-needed basis.

o Pre-move inspections for moving dwellings is removed from the fee schedule.  Moving 
dwellings is rare in Wellington and these will be performed by Town staff as needed or may be 
paid to SAFEbuilt at an hourly rate for Building Official services.

 Building permit fees collected by the Town offset actual expenses incurred by the Town in the 
processing, plan review and inspection services associated with development and construction 
activities, including contractual services provided by SAFEbuilt.

 It is desirable for costs directly associated with the Town Building Department to be offset by revenues 
collected from building permit fees.   

o Reductions in the percentage of fees paid to SAFEbuilt will result in the Town retaining more 
revenues associated with building permit activities.  Projected revenue and expenditures are 
provided based upon the 2022 approved budget (excerpt sheets attached).

o Proposed revisions to the Fee Schedule will result in costs directly attributed to the Building 
Official and Building Permit Technician positions to be satisfied by revenues from building 
permit fees. 

 

STAFF RECOMMENDATION
Move to approve Amendment One to the agreement for professional services with SAFEbuilt Colorado,LLC 
and authorize the Mayor to execute the amendment.
 

ATTACHMENTS
1. Amendment One to SAFEbuilt Agreement
2. SAFEbuilt Agreement - 2019
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3. 2022 Budget Excerpts
4. 2022 Revised Building Fee Revenues/Expenditures
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AGREEMENT AMENDMENT  Page 1 of 2 
 

AMENDMENT ONE  
PROFESSIONAL SERVICES AGREEMENT 

BETWEEN TOWN OF WELLINGTON, COLORADO 
AND SAFEbuilt COLORADO, LLC 

 
This Amendment is entered into to amend the Professional Services Agreement previously entered into on December 
05, 2019, by and between Town of Wellington, Colorado, (Municipality) and SAFEbuilt Colorado, LLC, a wholly owned 
subsidiary of SAFEbuilt, LLC, (Consultant).  Municipality and Consultant shall be jointly referred to as the “Parties”. 
 
Amendment Effective Date:  This Amendment shall be effective on the latest date fully executed by both Parties.   
 
RECITALS AND REPRESENTATIONS 

 
Parties entered into a Professional Services Agreement (Agreement), by which both Parties established the terms 

and conditions for service delivery on December 05, 2019; and 
 
Parties hereto now desire to amend the Agreement as set forth herein; and 
 

NOW, THEREFORE 
Agreement is hereby amended as set forth below; and 

 
A. Agreement, Exhibit A ‐ List of Services is hereby amended as follows: 

 

1) Building Official Services shall be provided on an on‐call/as requested basis. 

2) Section titled Reporting Services is deleted from Agreement. 

3) Community Core Systems shall be replaced with the following: 
 

2. COMMUNITY CORE SYSTEMS 
 Consultant  shall  provide  Services  using  Community  Core  Systems,  formerly  known  as  Meritage, 

hardware and software package including the Business License and Contractor Licensing modules. 
 Consultant will provide  software at no  cost  to Municipality at  current  service  level  included  in  the 

Agreement and as amended by this amendment. 
 Unless  otherwise  agreed  to,  if Municipality  requests  Consultant  service  level  to  be  substantially 

reduced below  the current service  level as covered by  the Agreement and this amendment, no‐cost 
Community  Core  Services will  be  discontinued.   Municipality may  exercise  the  option  to  purchase 
Community Core Systems software from Consultant. 

 
B. Agreement, Exhibit B, 1. Fee Schedule shall be replaced with and read in its entirety as follows: 

 

1. FEE SCHEDULE 
 Municipality will promptly notify Consultant of any revisions or amendments to Municipal Fee 

Schedule. 
 Municipality and Consultant will review the Municipal Fee Schedule and valuation tables annually to 

discuss making adjustments to reflect increases in the costs incurred by Consultant to provide 
Services. 

 Beginning January 01, 2023 and annually thereafter, the hourly rates  listed shall be  increased based 
upon the annual increase in the Department of Labor, Bureau of Labor Statistics or successor thereof, 
Consumer Price Index (United States City Average, All Items (CPI‐U), Not Seasonally adjusted, All Urban 
Consumers, referred to herein as the “CPI”) for the Municipality or, if not reported for the Municipality 
the CPI  for cities of a similar size within the applicable region  from the previous calendar year, such 
increase, however, not to exceed 4% per annum.  The increase will become effective upon publication 
of the applicable CPI data.  If the index decreases, the rates listed shall remain unchanged. 
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 Consultant fees for Services provided pursuant to this Agreement will be as follows: 
Service Fee Schedule: 
Inspection Services 55% of Municipal Building Permit Fee established by Ordinance  
Plan Review Services 

 Excludes engineer review fees 
55% of Municipal Plan Review Fee established by Ordinance  

SAFEbuilt Re‐Inspection Fee $75.00 per inspection 
Inspections Outside of Normal Business Hours $100.00 per hour – one (1) hour minimum 
Re‐review of Previously Approved Plans $75.00 per hour – one (1) hour minimum 

Electrical Fees 
75% Based on the most current version of the State of 
Colorado Electrical Board fee schedule (+ or – 15%) 

Furnace or A/C Replacement 
Water Heater Replacement 
Lawn Sprinkler 
Roof / Reroof 
Siding Replacement 
Window Replacement 
Demolition 

60% of Municipal Fee established by Ordinance  

Town Administrative Fee 
Town Re‐Inspection Fee 
Town Permit Issuance Fee 
Certificate of Occupancy 
Temporary Certificate of Occupancy 
Fence 
Temporary Sign Permit 
Zoning Permit 
Contractor licensing  

Municipality to retain 100% of fees collected by Municipality 

Structural Engineering Plan Review (upon request) $150.00 per hour – one (1) hour minimum  
Building Official Services $125.00 per hour – one (1) hour minimum 
Business License Inspection   $75.00 – Per Inspection 

 Town will retain 100% of Town Administration Fee 
Stock Model / “Same As” Plan Review  $45.00 – No Changes 

 $100.00 – Minor Changes 
Mobile / Manufactured / Factory Built  $155.00 – Approved mobile home park 

 75.00 – Temporary or Accessory  
 
All other provisions of the original Agreement shall remain in effect, to the extent not modified by Amendment. 
 

IN WITNESS HEREOF, the undersigned have caused this Amendment to be executed  in their respective names on the 
dates hereinafter enumerated. 
 
______________________________  ____________________ 
Avner Alkhas, Chief Financial Officer  Date 
SAFEbuilt Colorado, LLC 
 
______________________________  ____________________ 
Troy Hamman, Mayor    Date 
Town of Wellington, Colorado 
 
______________________________                                          
Patti Garcia, Town Administrator   Date 
Town of Wellington, Colorado     

December 06, 2021
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December 05, 2019
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2020 2021 2022 PERCENTAGE

FUND/DIVISION ‐ 201 ACTUAL PROJECTED BUDGETED CHANGE

Taxes and Impact Fees

201‐01‐3110 Property Taxes 1,426,728             1,532,458         1,653,374         8%

201‐01‐3130 Sales Tax 1,765,037             1,950,850         2,134,069         9%

201‐01‐3135 Severance Tax 42,538                   42,538               42,538               0%

201‐01‐3140 Use Tax ‐ Building Materials 785,010                 434,250             390,000             ‐10%

201‐01‐3195 Interest‐Delinquent Taxes 659                         307                     1,000                 226%

201‐03‐3160 Franchise Fee‐Electricity 133,048                 140,000             148,000             6%

201‐03‐3170 Franchise Fee‐Natural Gas 24,139                   20,000               24,000               20%

201‐03‐3180 Franchise Fee‐Telephone 1,328                     2,000                 2,400                 20%

201‐03‐3190 Franchise Fee‐Cable Television 26,325                   24,000               25,000               4%

4,204,811             4,146,403         4,420,381         7%

Licenses and Permits ‐                         

201‐02‐3462 Bldg. Inspection Fees 737,460                 382,355             420,000             10%

201‐04‐3220 Business License 38,165                   18,109               17,500               ‐3%

201‐04‐3210 Liquor License 150                         802                     1,200                 50%

201‐04‐3270 Animal License 45                           ‐                     ‐                     0%

775,820                 401,266             438,700             9%

Intergovernmental

201‐01‐3320 Cigarette Tax 6,608                     6,913                 4,300                 ‐38%

6,608                     6,913                 4,300                 ‐38%

Charges for Services

201‐02‐3155 Town Plan Review Fees 25,005                   19,232               21,800               13%

201‐02‐3430 County Tax Vendors Fee 10,628                   5,200                 6,500                 25%

201‐02‐3435 Fire Dept. Vendor Fee 18,863                   ‐                     ‐                     0%

201‐02‐3450 Bldg. Admin. Fee 63,973                   38,400               40,000               4%

201‐05‐3420 Land Use Fees 32,767                   7,095                 15,000               111%

201‐05‐3460 General Charges For Services 602                         1,894                 ‐                     ‐100%

201‐05‐3510 Community Center User Fees 1,608                     233                     1,000                 330%

201‐06‐3555 LCSO Administrative Fees 1,260                     1,640                 500                     ‐70%

201‐07‐3470 Cemetery‐Grave Openings 1,600                     2,400                 1,200                 ‐50%

201‐07‐3480 Cemetery‐Perpetual Care 1,225                     1,200                 1,000                 ‐17%

201‐07‐3490 Cemetery‐Sale Of Lots 5,165                     4,700                 5,000                 6%

162,695                 81,993               92,000               12%

Fines and Forfeitures

201‐06‐3550 Court Fines & Costs 8,385                     3,092                 4,000                 29%

8,385                     3,092                 4,000                 29%

Earnings and Investments

201‐08‐3355 Investment Earnings ‐ Library 3,083                     170                     200                     18%

201‐08‐3610 Investment Earnings‐General 49,860                   5,000                 5,000                 0%

52,942                   5,170                 5,200                 1%

Grants

201‐08‐3350 Grants 15,476                   ‐                     1,881,296         0%

15,476                   ‐                     1,881,296         0%

Other Revenues

201‐08‐3373 Library Contrib./Fines/Misc. 6,923                     8,013                 9,000                 12%

201‐08‐3440 Sale Of Maps & Publications 25                           ‐                     ‐                     0%

201‐08‐3912 Water Share Rental 4,500                     7,650                 9,000                 18%

201‐08‐3913 Sponsorship & Donations 1,500                     ‐                     ‐                     0%

201‐08‐3630 Car Show Revenue ‐                          1,810                 2,000                

201‐08‐3690 Miscellaneous Revenue 8,682                     11,867               1,000                 ‐92%

21,630                   29,340               21,000               ‐28%

Transfer Into General Fund

201‐09‐3694 Trans. In From Street Fund 480,761                 548,182             631,107             15%

201‐09‐3695 Trans.‐In ‐ From Water Fund 714,101                 935,901             974,426             4%

201‐09‐3696 Trans. In From Sewer Fund 487,931                 621,843             842,378             35%

201‐09‐3697 Trans. In From Drainage Fund 99,164                   120,139             242,833             102%

201‐09‐3698 Trans. In From Park Fund 294,417                 367,438             409,988             12%

2,076,375             2,593,503         3,100,732         20%

Total Revenues 7,324,743             7,267,680         9,967,609         37%
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FUND/DIVISION ‐ 18

2020           

ACTUAL

2021 

PROJECTED

2021           

BUDGETED

2022           

BUDGETED
Personnel Services

201‐18‐5100 Wages & Salaries 213,027            353,161             376,843            468,669             
201‐18‐5101 Seasonal ‐                     ‐ 15,000              ‐                     
201‐18‐5102 Benefits 43,302               97,519               139,145            145,559             

            256,329               450,680              530,988               614,228 
Materials & Supplies

201‐18‐5214 Office Supplies 6,378                 1,776                 11,000              7,500                 
201‐18‐5331 Recording & Legal Publishing 1,551                 1,055                 2,500                 2,500                 
201‐18‐5375 Protective Insp. Equipment 1,346                 1,000                 3,000                 3,000                 

                9,276                   3,831                16,500                  13,000 
Operations & Maintenance

201‐18‐5335 Dues and Subscriptions 853                    500                     1,830                 1,603                 
201‐18‐5350 Building Insp. Fee Remittance 575,406            309,316             450,000            350,000             
201‐18‐5352 Legal Services ‐                     1,000                 10,000              ‐                     
201‐18‐5354 Reimbursable Legal Services ‐                     2,000                 2,500                 ‐                     
201‐18‐5355 Reimbursable Services 2,948                 1,000                 30,000              40,000               
201‐18‐5356 Professional Services ‐                     5,000                 30,000              50,000               
201‐18‐5357 Reimbursable Planning Services ‐                     5,000                 10,000              ‐                     
201‐18‐5374 Humane Society Holding Charges 3,946                 3,000                 4,000                 4,000                 
201‐18‐5380 Travel & Training 1,466                 1,000                 9,965                 8,072                 
201‐18‐5381 Mileage Reimbursement 196                    ‐                      480                    ‐                     

            584,815               327,816              548,775               453,675 

TOTAL EXPENDITURES             850,419               782,327          1,096,263            1,080,903 

EXPENDITURES

PLANNING AND ZONING
BUDGET SUMMARY
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Building Permit Revenues/Expenditures

2022 Proposed SAFEbuilt Fee Amendment

Revenues

2022

Approved 

Budget

2022

Revised

SAFEbuilt Fees

Bldg. Inspection Fees 420,000$           420,000$          

Bldg. Admin. Fee 40,000$              40,000$             

TOTAL REVENUES 460,000$           460,000$          

Expenditures

2022

Approved 

Budget

2022

Revised

SAFEbuilt Fees

Building Insp. Fee Remittance

(SAFEbuilt fees) 350,000$           243,600$          

Wages, Salaries and Benefits

(Building Official & Permit Tech) 198,072$           198,072$          

Dues and Subscriptions 585$                   585$                  

Travel & Training 1,209$                1,209$               

Protective Inspection Equipment 1,000$                1,000$               

Office Supplies 1,500$                1,500$               

TOTAL EXPENDITURES 552,366$           445,966$          

NET (92,366)$            14,034$            
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Krystal Eucker, Town Clerk
Subject: Resolution No. 33-2021 - A Resolution of the Town of Wellington, Colorado, Calling 

for a Regular Municipal Election to be held as a Mail Ballot Election on Tuesday, April 
5, 2022 and Delegating Authority to the Town Clerk to Appoint Election Judges

 Presentation: Krystal Eucker, Town Clerk

  

EXECUTIVE SUMMARY
The Town of Wellington will be holding its regular municipal election on April 5, 2022 for three Trustee seats 
and one Mayor seat.  
 

BACKGROUND / DISCUSSION
There are two forms of municipal elections: mail ballot election and polling place election.  

In mail ballot elections, ballots are mailed to active registered electors and there are no polling locations. At 
least one mail ballot drop off location is designated for voters to drop ballots off instead of mailing them. The 
drop off location is available during regular business hours beginning the day ballots are mailed out through 
election day.

In polling place elections, one or more locations are designated where registered electors can walk in and vote. 
Polling locations are open only on the date of the election from 7:00 a.m. to 7:00 p.m.

Recent Voter Turnout

 2018 – Polling place election voter turnout of 9.13%
 2020 – Mail ballot election voter turnout of 20.12%
 2021 – Coordinated mail ballot election voter turnout of 44.11%

The 2022 General Fund Election Expense (201-15-5414) has been approved for $32,000.

It is appropriate to adopt the type of election being conducted prior to candidate packets being distributed.  The 
nomination period for the candidate petitioning process opens on Tuesday, January 4, 2022. The last regular 
meeting of the Board of Trustees for 2021 is December 14, 2021 and the next meeting is on January 11, 2022. 
Adopting this resolution will provide needed information for the candidates.

Pursuant to C.R.S 31-10-401, election judges must be appointed at least 15 days prior to the day of the election 
and the governing body may delegate that authority and responsibility to the Town Clerk.  
 

STAFF RECOMMENDATION
Move to approve Resolution 33-2021 - A Resolution of the Town of Wellington, Colorado, Calling for a Regular 
Municipal Election to be held as a Mail Ballot Election on Tuesday, April 5, 2022 and Delegating Authority to the 
Town Clerk to Appoint Election Judges 
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ATTACHMENTS
1. Mail Ballot Resolution
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TOWN OF WELLINGTON

RESOLUTION NO. 33-2021

A RESOLUTION OF THE TOWN OF WELLINGTON, COLORADO, CALLING FOR A 
REGULAR ELECTION TO BE HELD AS A MAIL BALLOT ELECTION ON TUESDAY, 
APRIL 5, 2022 AND DELEGATING AUTHORITY TO THE TOWN CLERK TO APPOINT 
ELECTION JUDGES

WHEREAS, in accordance with C.R.S. 31-1-101(I0)(a) and -101(10)(b) regular elections are to 
be held on the first Tuesday of April in each even-numbered year; and

WHEREAS, the next regular election for the Town of Wellington is scheduled for Tuesday, 
April 5, 2022; and

WHEREAS, C.R.S. 31-10-908 allows the governing body to determine that an election may be 
conducted by mail ballot; and 

WHEREAS, C.R.S. 31-10-401 requires the governing body to appoint election judges or to 
delegate the authority and responsibility to appoint election judges to the Town Clerk; and

WHEREAS, Part 9 of the Municipal Election Code, specifically C.R.S. 31-10-907 through -913, 
governs the conduct of mail ballot elections.  

WHEREAS, the Board of Trustees desires to confirm that the April 5, 2022 regular municipal 
election shall be conducted as a mail ballot election in accordance with the Municipal Election 
Code and other governing law.

NOW, THEREFORE, be it resolved by the Board of Trustees for the Town of Wellington, 
Colorado, as follows:

1. As authorized by the municipal Election Code, the April 5, 2022 regular election shall be 
conducted as a mail ballot election in accordance with the applicable provisions of Part 9 
of Article 10, Title 31, C.R.S. 

2. The Town Clerk is hereby authorized to appoint the judges of the regular municipal 
election to be held on April 5, 2022. 
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Upon motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th day 
of December, 2021.

TOWN OF WELLINGTON, COLORADO

By:______________________________
    Troy Hamman, Mayor

ATTEST:

_________________________________
Krystal Eucker, Town Clerk
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Patti Garcia, Town Administrator 
Subject: Consideration of 2022 Statement of Work and Budget Agreement By and Between 

County of Larimer and Town of Wellington

 Presentation: Michael Rairdon, Larimer County Sheriff's Office 

  

EXECUTIVE SUMMARY
The Town of Wellington has contracted with the Larimer County Sheriff’s Office for law enforcement services 
dating back to the early 1980’s. The existing contract was signed in 2020 for January 1, 2021 through 
December 31, 2025. Each year a Statement of Work and Budget Agreement details the number of employees 
the Sheriff’s Office will dedicate to the Town of Wellington to fulfill the contract and the costs associated with 
it. The Statement of Work and Budget Agreement for 2022 has been reviewed by the Larimer County 
Attorney’s Office and the Wellington Town Attorney and approved as to form.
 

BACKGROUND / DISCUSSION
In 2020 Larimer County indirect costs were added to the agreement. At that time the costs to LCSO were 
9.57% of salary and benefits, in 2021 those costs increased to 9.95%. A graduated amount of that cost was 
agreed upon where the Town of Wellington paid 3% of salary and benefits in 2021, increasing to 6% in 2022 
and the full cost in 2023. There are no increases in the number of deputies assigned for 2022. In 2021 salaries 
for sworn personnel of LCSO were increased to remain competitive in the Northern Colorado market, resulting 
in a total increase to Wellington for Salary (Wages and Benefits) of $143,145. Vehicle costs were adjusted by 
LCSO to coincide with actual vehicles assigned in the Town, rather than an average vehicle cost. This resulted 
in a $17,607 decrease in cost to the Town. Equipment and Administrative costs both had increases in 2021 to 
reflect actual costs more accurately. The total contract increased $203,517 from $1,388.417 to $1,591,934.
 

STAFF RECOMMENDATION
Move to approve the 2022 Statement of Work and Budget Agreement as presented.
 

ATTACHMENTS
1. 2022 Wellington Statement of Work and Budget - Attachment A (Draft 120921)
2. Wellington 2021-2025 Contract and 2021 Statement of Work and Budget Agreement
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ATTACHMENT A 
 

2022 STATEMENT OF WORK AND BUDGET AGREEMENT 

BY AND BETWEEN 

COUNTY OF LARIMER AND TOWN OF WELLINGTON 

 

This 2022 Statement of Work and Budget Agreement, Pursuant to the Municipal Law Enforcement 

Services Agreement between the Town of Wellington and Larimer County (currently in effect 

through 2025), will be in effect from January 1, 2022 through December 31, 2022, unless 

superseded by a new agreement. 

 

1.0 SCOPE OF WORK 

The County, through the Sheriff’s Office, will provide the services of one (1) full-time sworn 

sergeant, one (1) full-time sworn corporal, six (6) full-time sworn deputies, one (1) half-

time sworn investigator, one (1) full-time sworn desk deputy and one (1) full-time sworn 

School Resource Officer to assist the Town with law enforcement activities as more 

specifically described below. 

 

2.0 SUPERVISORS 

The Sergeant will be responsible for the supervision of law enforcement and public safety 

operations for the Town.  The Sergeant will work closely with the Town Administrator to 

exchange information, ensure the Sheriff is meeting expectations and is in compliance with 

this agreement, and to determine the needs of the Town and define priorities and goals for 

the Town’s law enforcement activities.  The Sergeant will also ensure the Town receives 

timely monthly reports as required under Section 1.8 of the Municipal Law Enforcement 

Services Agreement. 

 

The Corporal will assist the Sergeant with the supervision of the deputies working in 

Wellington, and will assume the duties of the Sergeant when the Sergeant is unavailable. 

 

Further, the supervisors will supplement Town patrol coverage by performing general law 

enforcement duties and will cover for vacancies when practical and appropriate. 
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3.0 PATROL DEPUTIES 

Six (6) sworn deputies will work a combined average of thirty hours per day, which will 

generally encompass the hours between 6:45 am and 2:30 am. The actual time periods 

during each day spent in providing patrol services shall be dependent upon several factors 

including, but not limited to, the day of the week, the time of the month, school day versus 

non-school day, holiday, etc. These times will not include travel time to and from 

Wellington. The County is allowed to use flexible scheduling to prevent the development 

of patrol hour patterns. The supervisors will supplement this coverage and will fill in for 

vacancies, when practical. When vacancies are not able to be covered with contract deputies 

or a supervisor, and during the hours outside of this agreement, calls for service will be 

handled by regular on-duty Sheriff’s deputies in the same manner and level as they cover 

unincorporated areas of the County.  

 

Contracted patrol services shall include, but not be limited to, the following: enforcement 

of Colorado state statutes and county and municipal ordinances; general traffic enforcement; 

business checks by foot patrol or by vehicle; vacation checks of private residences (as 

requested); development and maintenance of crime prevention programs for commercial 

and residential use; investigation of traffic accidents; and, investigation of criminal offenses. 

 

4.0 DESK DEPUTY 

The Desk Deputy is expected to work normal business hours and be in the office most of 

the time.  Duties include: being available in the office to answer citizen and town employee 

questions, take walk-in and phone reports, VIN checks, and other duties as appropriate for 

the position.  The Desk Deputy may be required to work outside normal business hours and 

days in order to meet the needs of the Town and the Sheriff’s Office. 

 

5.0 INVESTIGATOR 

The Sheriff will assign an Investigator to work half-time (approximately 85 hours per month 

on average) on Town cases.  The Investigator will be expected to spend time in the town 

and assist with crime prevention efforts as needed. 
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6.0 SCHOOL RESOURCE OFFICER 

The School Resource Officer’s primary function, during the school year, will be working in 

the Wellington Schools to provide law enforcement services and security within the schools.  

During the summer and non-school days, the School Resource Officer(s) will supplement 

Town patrol coverage by performing general law enforcement duties and will cover for 

vacancies when practical and appropriate. 

 

7.0 CONTRACT WORK HOURS 

In general, full-time sworn positions provide 171 hours of service and half-time positions 

provide 85 hours of service per month. Patrol training, court, and benefit time are included 

in the monthly hours.  

 

From January 1, 2022, through December 31, 2022, the Larimer County Sheriff’s Office 

will provide 342 hours of supervisor time, 1026 hours of general patrol service, 85 hours of 

investigative services, 171 hours of Desk Deputy time, and 171 hours of School Resource 

services per month within the corporate limits of the Town.  

 

Extra hours worked in any month will be applied to any month where the number of hours 

worked does not total the contract requirement. 

 

8.0 CHANGES TO LEVEL OF SERVICE 

Changes to the level of services requested, including temporary or emergency staffing needs 

will be provided as set force in Section 2 of the Municipal Law Enforcement Services 

Agreement. 
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9.0 BUDGET/COSTS FOR SERVICES PROVIDED (For 2022 Calendar year)  
 

 

COSTS FOR WELLINGTON 2022     
 

 
 

POSITION SGT CPL PATROL 

DEPUTIES (6) 

DESK 

DEPUTY 

SRO *** INVEST 

(.50) 

OTHER TOTAL 

Salary (Wages + Full Benefits) 150,435 135,622 736,698 117,676 73,670 67,811 - 1,281,912 

Overtime  5,000 5,000 30,000 500 5,000 2,000 - 47,500 

Vehicle - fully equipped w/o radio - - - - - - - 0 

Vehicle Lease (fuel, maintenance, etc.) 11,350 10,024 68,100 - 6,810 5,675 - 101,959 

Equipment / Clothing - - - - - - - 0 

Equipment Replacement Costs** 3,915 3,915 23,490 3,125 2,349 1,958 - 38,752 

Administrative Costs (Computer, 

    Network Cell Phone, etc.) 4,363 4,363 26,178 2,217 2,618 2,182 - 41,921 

Office Space - - - - - - - 0 

Copy Machine Rental - - - - - - 2,675 2,675 

Bicycle Maintenance - - - - - - 300 300 

Plus factor of 3% to cover unknown - - - - - - - 0 

TOTALS LCSO 175,063 158,924 884,466 123,518 90,447 79,626 2,975 1,515,019 

*Larimer County Indirect Cost 

(6% of salary and benefits) 9,026 8,137 44,202 7,061 4,420 4,069 - 76,915 

TOTAL with Larimer County  

Indirect Costs 184,089 167,061 928,668 130,579 94,867 83,695 2,975 1,591,934 
 

      *Larimer County 2022 indirect costs are currently 9.95% of salary and benefits.  All indirect costs go back to Larimer County.   

        This will increase from 3% (2021), 6% (2022), to the full amount over 3 years.    Quarterly Payments 
 
**Equipment replacement costs include cost of AXON (body worn cameras).     Jan - Mar $397,983.50 

    

   ***This cost is Wellington’s share of the SRO position.  Poudre School District covers 50% of the costs for the SRO for the school year.     Apr - June $397,983.50 
     Wellington covers the other half, plus the costs for the summer months. 
     July - Sept $397,983.50 

      

               Oct - Dec $397,983.50 

Page 278 of 315



Page 5 of 5 

 

2022 STATEMENT OF WORK AND BUDGET AGREEMENT 

BY AND BETWEEN 

COUNTY OF LARIMER AND TOWN OF WELLINGTON 

 

IN WITNESS WHEREOF, the Town of Wellington, by resolution duly adopted by its governing 

body, caused this Agreement to be signed by its Mayor and attested by its Town Clerk, and the 

County of Larimer, by the Board of County Commissioners, has caused these presents to be 

subscribed by the Larimer County Sheriff and the Chairperson of said Board and the seal of said 

Board to be affixed thereto and attested by the Deputy Clerk of said Board, all on the day and year 

first above written. 

 

 

TOWN OF WELLINGTON ATTEST 

 

 

 ________________________________   ________________________________  

Mayor Date Town Clerk Date 

 (SEAL) 

 

 

 

 

 

BOARD OF COUNTY COMMISSIONERS ATTEST 

OF LARIMER COUNTY 

 

 

 ________________________________   ________________________________  

Chair Date Deputy Clerk Date 

       (SEAL) 

 

 

 

 

 

 

SHERIFF APPROVED AS TO FORM 

 

 

 ________________________________   ________________________________  

Larimer County Sheriff Date Senior County Attorney Date 
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Krystal Eucker, Town Clerk
Subject: Resolution No. 34-2021 - A Resolution of the Board of Trustees Appointing Town 

Treasurer

 Presentation: Patti Garcia, Town Administrator 

  

EXECUTIVE SUMMARY
Section 2-3-30 of the Code provides that the Board shall appoint a Town Treasurer. The previous Town 
Treasurer resigned her position effective December 3, 2021.
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
Staff recommends approval of Resolution 34-2021, of the Board of Trustees of the Town of Wellington 
Appointing Town Treasurer. 
 

ATTACHMENTS
1. Resolution 34-2021 Treasurer Appointment 
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TOWN OF WELLINGTON

RESOLUTION NO. 34-2021

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
APPOINTING TOWN TREASURER 

WHEREAS, the Board of Trustees of the Town of Wellington, Colorado (the “Board”) has 
adopted and reenacted the Wellington Municipal Code; and

WHEREAS, Section 2-3-30 of the Code provides that the Board shall appoint a Town Treasurer; 
and

WHEREAS, the previous Town Treasurer resigned her position effective December 3, 2021.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, COLORADO, AS FOLLOWS: 

1. The Board of Trustees appoints Patti Garcia to serve as Town Treasurer to and until a 
successor is appointed.  

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th 
day of December, 2021. 

TOWN OF WELLINGTON, COLORADO

Troy Hamman, Mayor

ATTEST:

Krystal Eucker, Town Clerk 
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Stephanie Anderson, Human Resources Manager
Subject: Contract Amendment for Town Administrator

 Presentation: Stephanie Anderson, Human Resource Manager

  

EXECUTIVE SUMMARY
Contract amendment for Town Administrator for 2022 to include a change in salary and meeting attendance 
requirements.
 

BACKGROUND / DISCUSSION
The Town Administrator Annual Review was conducted and presented to the Board of Trustees on 11/16/2021 
in an executive session. The review was favorable and the Board was in agreement to adjust the salary and 
meeting attendance requirements for Patti Garcia, Town Administrator.  The Town of Wellington follows a pay 
for performance model when calculating merit earnings.  This type of model links compensation to measure of 
work quality.  The Board had previously approved a pool for Cost of Living Adjustments (COLA) and Merit 
based on 5.5% of the Town’s salaries.  
 

STAFF RECOMMENDATION
The Board agrees to follow the same Merit and Cost of Living Adjustment (COLA) as Town staff.  COLA is a 
2% increase and the remaining pool of 3.5% of the budget is distributed Town-wide based on performance as 
outlined above.  The recommendation for Patti Garcia is a COLA increase of 2% and a merit increase of 4.45% 
leading to a new annual salary of $154,355.79.

The Board also agrees to update the requirement to attend all meetings. The Town Administrator will still be 
required to attend all Board of Trustees meetings, and all Planning commission meetings as outlined in the 
Town Code, but will only attend all other meetings when reasonably possible, meaning at least once per year.

 

ATTACHMENTS
1. TA Amendment
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TOWN ADMINISTRATOR
EMPLOYMENT AGREEMENT AMENDMENT

THIS TOWN ADMINISTRATOR EMPLOYMENT AGREEMENT AMENDMENT 
(“Amendment”) is made this _______ day of December, 2021, between the TOWN OF 
WELLINGTON, Colorado, a Colorado statutory municipality (the “Town”), and PATTI 
GARCIA (“Garcia”) to amend that Town Administrator Employment Agreement entered into by 
the Town and Garcia in November, 2020 (“Agreement”).

A. RECITALS

1. The Town requires the services of a professional administrator to perform the 
duties of Town Administrator as provided by the C.R.S. §31-4-304 and the Wellington 
Municipal Code (the “Town Code”), including at Section 2-3-20.

2. The Town Board of Trustees completed an annual performance evaluation of 
Garcia on November 23, 2021, finding her performance to exceed expectations and desires to 
make certain changes to her compensation and required duties to reflect her performance and to 
make best use of her time as Town Administrator.

B. AGREEMENT

NOW, THEREFORE, the Town and Garcia agree that the Agreement is amended to 
include the following changes and additional terms; otherwise, all terms and conditions of the 
Agreement shall remain in full force and effect.

1. COMPENSATION. Commencing on and after January 1, 2022, the Town shall 
pay Garcia a base annual salary of one hundred fifty four thousand three hundred fifty five 
dollars and seventy nine cents ($154,355.79), reflecting a six and forty five hundredths percent 
(6.45%) increase over the salary in the Agreement.

2. ATTENDANCE AT CERTAIN TOWN MEETINGS. Pursuant to Section 2-30-
20 of the Town Code, the Town Administrator shall attend, when reasonably possible, meetings 
of all Town boards and committees, other than Board of Trustees meetings and Planning 
Commission Meetings. To remain in compliance with this Town Code provision, Garcia shall 
attend at least one meeting per calendar year of meetings of standing Board of Trustees 
committees and duly elected or appointed boards and commissions of the Town.

IN WITNESS WHEREOF, the parties have caused this Amendment to be signed and 
executed on the day and year first written above.

TOWN OF WELLINGTON, COLORADO: ATTEST:

____________________________ ____________________________
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Troy Hamman, Mayor Krystal Eucker, Wellington Town 
Clerk

GARCIA

_______________________________________

Patti Garcia 
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Patti Garcia, Town Administrator 
Subject: Cancellation of December 21, 2021 Work Session and December 28, 2021 Regular 

Board of Trustees Meeting

 Presentation: Patti Garcia, Town Administrator

  

EXECUTIVE SUMMARY
 

BACKGROUND / DISCUSSION
Due to the upcoming holidays, it has been requested that the balance of the Trustee meetings in December be 
cancelled. Approval of this motion will cancel the December 21, 2021 work session and December 28, 2021 
regular board meeting. The next regular meeting of the Trustees will be January 11, 2022.
 

STAFF RECOMMENDATION
Move to cancel the December 21, 2021 work session and December 28, 2021 regular meeting of the Board of 
Trustees.
 

ATTACHMENTS
None
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Krystal Eucker, Town Clerk
Subject: Annual Renewal - Big T Ventures LLC, d/b/a Cantina Liquors

 Presentation: Krystal Eucker, Town Clerk 

  

EXECUTIVE SUMMARY
Big T Ventures LLC., d/b/a Cantina Liquors has submitted their annual renewal for their Liquor Store liquor 
license.  A review of the application found the establishment is in good standing with the Colorado Secretary of 
State and the Larimer County Sheriff's Office reported no issues directly related to the establishment's liquor 
license. There were no issues or concerns during a visual inspection of the premise.

Sales tax compliance has yet to be confirmed.  
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
Staff recommends approval of the annual renewal for Big T Ventures, d/b/a Cantina Liquors contingent on a 
report from the Department of Revenue that the business is in compliance with sales tax reporting.
 

ATTACHMENTS
1. Big T Ventures LLC_Redacted
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Board of Trustees Meeting

Date: December 14, 2021
Submitted By: Krystal Eucker, Town Clerk
Subject: Annual Renewal - Kum & Go LC., d/b/a Kum & Go #934

 Presentation: Krystal Eucker, Town Clerk 

  

EXECUTIVE SUMMARY
Kum & Go LC., d/b/a Kum & Go #934 has submitted their annual renewal for their Fermented Malt liquor 
license.  A review of the application found the establishment is in good standing with the Colorado Secretary of 
State and the Larimer County Sheriff's Office reported no issues directly related to the establishment's liquor 
license.  There were no issues or concerns during a visual inspection of the premise.

Sales tax compliance has yet to be confirmed. 
 

BACKGROUND / DISCUSSION
 

STAFF RECOMMENDATION
Staff recommends approval of the annual renewal for Kum & Go LC., d/b/a Kim & Go #934 contingent on a 
report from the Department of Revenue that the business is in compliance with sales tax reporting.
 

ATTACHMENTS
1. Kum and Go_Redacted
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