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. TOWN OF
=@ WELLINGTON
BOARD OF TRUSTEES
March 22, 2022
6:30 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO
Regular Meeting Agenda

Individuals wishing to make public comments must attend the meeting in person or may submit comments by
sending an email to euckerkk@wellingtoncolorado.gov. The email must be received by 4:00 p.m. on the day of
the meeting. The comments will be provided to the Trustees and added as an addendum to the packet. Emailed

comments will not be read during the meeting.

The Zoom information below is for online viewing and listening only.

Please click this URL to join.
https://us06web.zoom.us/i/85395092915?pwd=MEkS5cHRzekVObTZidDIWL3NaclR4UT09
Passcode: 152892
Webinar ID: 853 9509 2915

Or One tap mobile:
+17207072699,,85395092915# US (Denver) or +13462487799,,85395092915# US (Houston)

Or join by phone:
US: +1 720 707 2699 or +1 346 248 7799 or +1 253 215 8782 or +1 312 626 6799

A. CALL TO ORDER
1. Pledge of Allegiance
2. RollCall
3. Amendments to Agenda
4.  Conflict of Interest
B. COMMUNITY PARTICIPATION
1. Public Comment
C. CONSENT AGENDA
1. Minutes of the February 8, 2022 regular meeting
2. Minutes of the February 22, 2022 regular meeting
D. ACTION ITEMS
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1. Public Hearing: Consider Land Use Code Adoption

e Presentation: Cody Bird, Planning Director

2. Ordinance No. 07-2022 - An Ordinance Adopting the Land Use Code

e Presentation: Cody Bird, Planning Director

3. Ordinance No. 08-2022 - An Ordinance Concerning the Town of Wellington Board of Adjustment

e Presentation: Dan Sapienza, March & Olive, LLC, Town Attorney

4. Boys and Girls Club Memorandum of Understanding

e Presentation: Patti Garcia, Town Administrator

5. Call for a Special Meeting on March 29, 2022

e Presentation: Cody Bird, Planning Director

E. REPORTS
1.  Town Attorney
2. Town Administrator
a. Review of the Emergency Declaration
3. Staff Communications
a.  Report of Bills - February 2022
b.  Larimer County Sheriff's Office Monthly Report
4.  Board Reports

F.  ADJOURN

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance.

3735 Cleveland Ave | PO Box 127 | Wellington, CO 80549 | WellingtonColorado.gov




&' TOWM OF

@ WELLINGTON

Board of Trustees Meeting

Date: March 22, 2022
Submitted By:
Subject: Minutes of the February 8, 2022 regular meeting

EXECUTIVE SUMMARY

BACKGROUND / DISCUSSION

STAFF RECOMMENDATION

ATTACHMENTS
1. 02.08.22 BOT Minutes - DRAFT
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»‘ TOWN OF
<&@ WELLINGTON

BOARD OF TRUSTEES
February 8§, 2022
6:30 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO

MINUTES

A video recording of this meeting is available on the Town of Wellington’s YouTube page at
https:// www.youtube.com/channel/UCPgBI-EYjaSam4hF3mkoFNA

A. CALL TO ORDER
Mayor Hamman called the meeting to order at 6:30 p.m.

1. Pledge of Allegiance
Mayor Hamman asked that all rise for the pledge of allegiance.

2. Roll Call
Mayor Troy Hamman
Mayor Pro Tem Wyatt Knutson
Trustee Jon Gaiter
Trustee John Jerome — Absent
Trustee Rebekka Kinney
Trustee Ashley Macdonald
Trustee Tim Whitehouse

Also Present:

Patti Garcia, Town Administrator

Dan Sapienza, March & Olive, LLC, Town Attorney
Hallie Sheldon, Management Analyst

Krystal Eucker, Town Clerk

Dave Myer, Engineer 11

Meagan Smith, Deputy Public Works Director

Bob Gowing, Public Works Director

Cody Bird, Planning Director

DJ Jones, Water Superintendent

3. Amendments to Agenda
Mayor Hamman asked if there were any amendments to the agenda this evening, which there were
none.

4.  Conlflict of Interest
Mayor Hamman asked if there were any conflicts of interest this evening, which there were none.

B. COMMUNITY PARTICIPATION

1. Public Comment

3735 Cleveland Ave | PO Box 127 | Wellington, CO 80549 | WellingtonColorado.gov
goemet 540




The meeting was opened for public comment on non-agenda items; Wyatt Schwendeman-Curtis
and Lowrey Moyer provided comments.

C. ACTIONITEMS

1.  Resolution No. 07-2022 - A Resolution Amending the Red Flag Policy for the Town of Wellington
Ms. Garcia informed the Board that under federal law, the Federal Trade Commission (FTC)
adopted Identity Theft Rules requiring policies to address discrepancy, detection, prevention, and
mitigation of identity theft. The Town of Wellington adopted Resolution No. 7-2009 for this purpose
on April 18, 2009. Staff has discovered that the body of the resolution referred to the Town of
Severance and we are requesting to adopt a revised resolution referencing the Town of Wellington.
There have been no changes to the policy other than changing references from Town Board to Board
of Trustees, Manager to Administrator, and Town Clerk to Finance Director.

Trustee Whitehouse moved to approve Resolution 07-2022 — Amending the Red Flag Policy;
Trustee Gaiter seconded the motion. Roll call on the vote resulted as follows:

Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman

Nays — None

Motion carried.

2. Ordinance 03-2022 - An Ordinance Establishing Fees to be Charged by the Town of Wellington,
Colorado, for Sewer Utility Services
Ms. Smith informed the Board that the Town of Wellington created municipal water and wastewater
utilities in the 1960s and established separate Water and Wastewater Enterprise Funds in 2001.

In response to aging infrastructure issues and rapid community growth, in 2020, both the Water and
Wastewater Utilities embarked on the design process for much-needed treatment plant expansion
projects. The main water treatment plant expansion project and the wastewater treatment plant
expansion project are nearing completion of their design phases, with construction expected to begin
in mid-2022. Both projects will be funded partially through State Revolving Fund (SRF) loans and
partially through cash reserves. Ms. Smith reported the current sewer base rate is $20.63 per month
with a usage rate of $6.50 per 1,000 gallons (after 4,000 gallons are used). The proposed rate as of
April 1, 2022 is a $31 base rate with the usage (after 4,000 gallons) to be $10 per gallon.

Regularly reviewing rates is necessary to maintain financial health in the Water and Wastewater
Enterprise funds. Regular review and adjustments to utility rates are needed to keep up with
inflation, address ever-increasing regulatory compliance requirements, and accommodate growth.
To minimize the impact of rate increases on Wellington residents, the Board of Trustees instructed
staff to amend the 2022 budget to direct the maximum allowable General Fund dollars to the Water
and Wastewater Enterprise Funds. Additionally, in November 2021, the Board of Trustees approved
the dedication of Tranche 1 of the American Rescue Plan Act (ARPA) to the Water Fund. The
Board of Trustees has expressed their intention to direct Tranche 2 of the American Rescue Plan Act
dollars to the Water Fund. Each Tranche is just over $1.3M.

The meeting was opened for public comment; Wyatt Schwendeman-Curtis, Lisa Chollet, Christine
Gaiter, Shirell Tietz, and Lowrey Moyer made public comments.

Mayor Pro Tem Knutson moved to approve Ordinance 03-2022 — An Ordinance Establishing
Fees to be Charged by the Town of Wellington, Colorado for Sewer Utility Servies; Trustee
Macdonald seconded the motion. Roll call on the vote resulted as follows:

Yeas — Kinney, Macdonald, Whitehouse, Knutson, Hamman
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Nays — Gaiter
Motion carried.

Ordinance No. 04-2022 - An Ordinance Concerning the Town of Wellington Planning Commission
Mr. Sapienza informed the Board that following work session discussions by the Town of
Wellington Board of Trustees, Town staff recommends modifying the makeup of various boards and
commissions, including the Planning Commission. The changes intend to make portions of the
Town Code more uniform, ensure that members of the Town's vital governing bodies represent the
Town's needs, and reduce potential conflicts of interest.

The meeting was open for public comment, Christine Gaiter commented.

Trustee Gaiter moved to approve Ordinance-04-2022 — An Ordinance Concerning the Town
of Wellington Planning Commission; Trustee Whitehouse seconded the motion. Roll call on
the vote resulted as follows:

Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman

Nays — None

Motion carried.

REPORTS

1.

Town Attorney
Mr. Sapienza informed the Board that Kristin Brown has developed rules and regulations for the
Marijuana Authority.

Town Administrator
Ms. Garcia informed the Board that the Board of Trustees approved $6,000 for the HUG Grant.

The goal is to get the sewer roundtable included in the water rate study.

Staff Communications
None.

Board Reports
Trustee Whitehouse gave an update on the Northern Colorado Water Association Annual Meeting.

Trustee Kinney gave a reminder that all the information that was discussed this evening is available
on the Wellington webpage.

ADJOURN
Upon a motion duly made, the meeting was adjourned at 8:01 p.m.

Krystal Eucker, Town Clerk
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Board of Trustees Meeting

Date: March 22, 2022
Submitted By:
Subject: Minutes of the February 22, 2022 regular meeting

EXECUTIVE SUMMARY

BACKGROUND / DISCUSSION

STAFF RECOMMENDATION

ATTACHMENTS
1. 02.22.22 BOT Minutes - DRAFT
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»‘ TOWN OF
<&@ WELLINGTON

BOARD OF TRUSTEES
February 22, 2022
6:30 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO

MINUTES

A video recording of this meeting is available on the Town of Wellington’s YouTube page at
https:// www.youtube.com/channel/UCPgBI-EYjaSam4hF3mkoFNA

A. CALL TO ORDER
Mayor Hamman called the meeting to order at 6:30 p.m.

1. Pledge of Allegiance
Mayor Hamman asked that all rise for the pledge of allegiance.

2. Roll Call
Mayor Troy Hamman
Mayor Pro Tem Wyatt Knutson
Trustee Jon Gaiter
Trustee John Jerome — Absent
Trustee Rebekka Kinney
Trustee Ashley Macdonald
Trustee Tim Whitehouse

Also Present:

Patti Garcia, Town Administrator

Dan Sapienza, March & Olive, LLC, Town Attorney
Hallie Sheldon, Management Analyst

Krystal Eucker, Town Clerk

Kelly Houghteling, Deputy Town Administrator
Dave Myer, Engineer 11

Meagan Smith, Deputy Public Works Director
Nathan Ewert, Civil Engineer 11

Mike Flores, Wastewater Superintendent

DJ Jones, Water Superintendent

Cody Bird, Planning Director

Vik Runkle, Interim Finance Director

Bob Gowing, Public Works Director

3. Amendments to Agenda
Mayor Hamman asked if there were any amendments to the agenda this evening, to which there
were none.

4.  Conflict of Interest
Mayor Hamman asked if there were any conflicts of interest this evening, to which there were none.
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B. COMMUNITY PARTICIPATION

1. Public Comment
The meeting was opened for public comment on non-agenda items, and comments were provided by
Christine Gaiter, Shirrell Tietz, Rich Westfall, Karen Eifert, Lisa Chollet, and Wyatt Schwendeman-
Curtis.

C. ACTIONITEMS

1.  Wastewater Treatment Plant Construction Manager At Risk (CMAR) Contract Amendment for
Guaranteed Maximum Price (GMP)
Mr. Myer provided an overview of the amendment to the wastewater CMAR contract. Some of the
reasons for the cost increase include additions to the design scope and specs from the 60% level,
substantial increase in materials, supply chain issues, and Steel and Davis Bacon (DB) wage
obligations for the State Revolving Fund (SRF) requirements. Staff recommended execution of the
contract amendment with Moltz Construction in the not to exceed amount of $47,900,984 which
included a 10% contingency for the Phase 2 Construction Services on the Wastewater Treatment
Plant expansion.

The meeting was opened for public comment, Lisa Chollet and Shirrell Tietz provided comments.

Trustee Macdonald moved to approve the CMAR Contract Amendment for the guaranteed
maximum price; Mayor Pro Tem Knutson seconded the motion. Roll call on the vote resulted

as follows:
Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman
Nays — None

Motion carried.

2. Ordinance No. 05-2022 - An Ordinance of the Town of Wellington, Colorado, Acting by and
through the Town Wastewater Enterprise, Approving a Loan from the Colorado Water Resources
and Power Development Authority to Finance Wastewater Related Improvements; Authorizing the
Execution of a Loan Agreement and a Bond to Document the Loan; and Providing for Payment of
the Bond from Net Revenue of the Wastewater System
Ms. Runkle reviewed the loan agreement between the Colorado Water Resources and Power
Development Authority and the Town of Wellington for the wastewater treatment facility
expansion.

The meeting was opened for public comment to which there was none.

Trustee Macdonald moved to Ordinance No. 05-2022 - An Ordinance of the Town of
Wellington, Colorado, Acting by and through the Town Wastewater Enterprise, Approving a
Loan from the Colorado Water Resources and Power Development Authority to Finance
Wastewater Related Improvements; Authorizing the Execution of a Loan Agreement and a
Bond to Document the Loan; and Providing for Payment of the Bond from Net Revenue of the
Wastewater System; Trustee Kinney seconded the motion. Roll call on the vote resulted as

follows:
Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman
Nays — None

Motion carried.

3. Resolution No. 12-2022 - A Resolution of the Town of Wellington, Colorado Acting by and
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Through the Town Wastewater Enterprise, Declaring its Official Intent to Reimburse itself with the
Proceeds of the Issuance of Municipal Bonds for Certain Capital Expenditures Undertaken or to be
Undertaken by the Town; Generally Identifying the Capital Expenditures; and Providing Certain
Other Matters in Connection Therewith.

Ms. Runkle informed the Board that standard practice is for the Board of Trustees to adopt a
Reimbursement Resolution prior to any debt issuance when issuing debt for a major capital project.
This is to allow, but not necessarily require, the municipality to use bond proceeds to reimburse the
operating Funds for any project expenditures prior to receiving the bond proceeds.

The meeting was opened for public comment, Lisa Chollet provided a comment.

Mayor Pro Tem Knutson moved to approve Resolution No. 12-2022 - A Resolution of the
Town of Wellington, Colorado Acting by and Through the Town Wastewater Enterprise,
Declaring its Official Intent to Reimburse itself with the Proceeds of the Issuance of Municipal
Bonds for Certain Capital Expenditures Undertaken or to be Undertaken by the Town;
Generally Identifying the Capital Expenditures; and Providing Certain Other Matters in
Connection Therewith; Trustee Gaiter seconded the motion. Roll call on the vote resulted as

follows:
Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman
Nays — None

Motion carried.

4. 2022 Fireworks Amendment
Ms. Sheldon informed the Board that in 2019, the Town of Wellington signed an agreement with
Bee Lake Productions, LLC to provide fireworks for the annual 4th of July celebration. Since this
2019 agreement, amendments have been provided to renew the contract each year. Mr. Bryan
Ehrlich, owner of Bee Lake Productions, LLC has requested a change in the insurance requirement
outlined in the original contract.

The meeting was opened for public comment; Shirrell Tietz, Lowrey Moyer, Karen Eifert, and
Wyatt Schwendeman-Curtis provided comments.

Trustee Macdonald moved to approve the 2022 Fireworks Amendment; Trustee Gaiter
seconded the motion. Roll call on the vote resulted as follows:

Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman

Nays — None

Motion carried.

Mayor Hamman closed the regular meeting at 8:19 and opened the Liquor License Authority Board.

D. LIQUOR LICENSE AUTHORITY

Roll Call

Mayor Troy Hamman

Mayor Pro Tem Wyatt Knutson
Trustee Jon Gaiter

Trustee John Jerome — Absent
Trustee Rebekka Kinney
Trustee Ashley Macdonald
Trustee Tim Whitehouse
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1. Special Event Permit Application - Hoppy Go Lucky 5K
Ms. Eucker informed the Board that Wellington Main Streets Program (WMSP) has submitted an
Application for a Special Event Permit to serve fermented malt beverages on March 12, 2022 during
the Hoppy Go Lucky 5K. WMSP has submitted all documentation for the permit, including the
application, premise map, and permission for the use of the premise, non-profit status with the
Colorado Secretary of State, and the special event questionnaire

The meeting was opened for public comment to which there were none.

Trustee Macdonald moved to approve the Special Event Permit Application for the Hoppy Go
Lucky 5K; Trustee Kinney seconded the motion. Roll call on the vote resulted as follows:

Yeas — Gaiter, Kinney, Macdonald, Whitehouse, Knutson, Hamman

Nays — None

Motion carried.

Mayor Hamman closed the Liquor License Authority at 8:23 and resumed the regular meeting.
E. REPORTS

1.  Town Attorney
None.

2. Town Administrator
None.

3. Staff Communications
a.  Report of Bills - January 2022
b.  Larimer County Sheriff's Office Monthly Report - January 2022

4.  Board Reports
Trustee Gaiter commented on his experience during the ride along with the Larimer County
Sheriff’s Office. Also, results from the Transportation study will be available in March.

Trustee Kinney gave a reminder that the draft land use code is available to review and provide
comments on and commented that she has been traveling to recreation facilities in the region.

Trustee Whitehouse commented on the new lighting and furniture on Main Street and thanked the
Main Streets Program and town staff for their work on the project.

F. ADJOURN
Upon a motion duly made, the meeting was adjourned at 8:30 p.m.

Krystal Eucker, Town Clerk
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Board of Trustees Meeting

Date: March 22, 2022
Submitted By:  Cody Bird, Planning Director
Subject: Public Hearing: Consider Land Use Code Adoption

e Presentation: Cody Bird, Planning Director

EXECUTIVE SUMMARY

The Planning Commission adopted the Wellington Comprehensive Plan on August 2, 2021. The
Comprehensive Plan provides the long-range vision and recommendations for the growth and development of
the Town and is the basis for zoning, subdivision regulations and other land use codes. The Commission has
also been evaluating and making recommendations for updates to the Town’s land use codes to reflect the
Comprehensive Plan and to bring the land use codes into compliance with changes to regulatory requirements,
emerging technologies, changes in development practices, water conservation and more.

The Planning Commission has been working on the draft land use code in sections and has discussed draft
language in work sessions beginning in September 2021. Draft materials from prior agenda packets are
available on the Town's website at http://www.wellingtoncolorado.gov/129/Agendas-Minutes.

A complete first draft of all the sections was made available on the Town’s website for public review and
comment on February 4, 2022. The complete draft was presented to the Planning Commission at the February
7, 2022 work session and presented to the Board of Trustees on February 15, 2022. The Planning Commission
and Board of Trustees provided guidance for revisions.

The Planning Commission was presented with the revised draft of the Land Use Code for consideration at a
public hearing March 7, 2022. Following the public hearing, the Planning Commission unanimously voted to
forward a recommendation of approval with some revisions to the Board of Trustees. The Board of Trustees
was presented the revised draft and Planning Commission’s recommendations at the March 8, 2022 regular
meeting. Public comments were accepted.

The Board of Trustees met in a work session on March 15, 2022 to discuss the revised draft, Planning
Commission recommendations and public comments received. A summary of public comments and responses
is attached with this report.

The attached revised draft of the land use code includes all revisions made since the first draft. Revisions are
tracked to show all changes.

The Board of Trustees must conduct a public hearing to hear and consider testimony on the proposed changes
to the Land Use Code. Following the required public hearing, the Board of Trustees may deliberate before
taking action. The Board of Trustees may adopt the updates to the Land Use Code, may direct additional
revisions to be made, or may continue the public hearing to a later date to allow additional public comment. A
motion for adoption of the code, adoption of the code with revisions, and a motion for continuing the public
hearing to a later date are included in the staff recommendation section below.

BACKGROUND / DISCUSSION
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A summary of the topics presented and discussed at past meetings is identified in the table below.

Planning Commission
Work Session Date

Topics

Chapter / Draft Version

September 13, 2021

eProposed Code Format and Outline
eZone District Descriptions

eTable of Land Uses and Definitions
eLandscaping and Screening Standards
eLandscape and Irrigation Design Manual

Chapter 3 / Draft 1
Chapter 5 (part) / Draft 1
Chapter 9 (part) / Draft 1
Supplement / Draft 1

October 4, 2021

eGeneral Provisions
eApplication Procedures

Chapter 1/ Draft 1
Chapter 2 / Draft 1

November 1, 2021

eZone District Descriptions
eLand Use Definitions
eTable of Land Uses

Chapter 3 / Draft 2
Chapter 9 (part) / Draft 2

December 6, 2021

eZone District Descriptions

eLand Use Definitions

eTable of Land Uses

*Proposed Methodology for Use Regulations

Chapter 3 / Draft 3
Chapter 5 (part) / Draft 1
Chapter 9 (part) / Draft 3

January 10, 2022

eTable of Land Uses

eUse Regulations

eResults of Downtown Neighborhood
Questionnaire

Chapter 3 / Draft 4
Chapter 4 / Draft 1

February 7, 2022

eComplete Draft

eDevelopment Standards

eSubdivision Regulations
eNonconformities

sFloodplain Regulations

eDefinitions

eLandscape and Irrigation Design Manual

All Chapters / Draft 1
Supplement / Draft 2

February 15, 2022

Joint Work Session with

Planning Commission and

Board of Trustees

eComplete Draft
eLandscape and Irrigation Design Manual

All Chapters / Draft 1
Supplement / Draft 2

March 7, 2022

Planning Commission
Public Hearing

*Complete Draft
*Landscape and Irrigation Design Manual

All Chapters / Draft 2
Supplement / Draft 3
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March 8, 2022 *Complete Draft

*Landscape and Irrigation Design Manual
Board of Trustees
Presentation and Public
Comments

All Chapters / Draft 2
Supplement / Draft 3

March 15, 2022 *Complete Draft

*Landscape and Irrigation Design Manual
Board of Trustees
Work Session

All Chapters / Draft 2
Supplement / Draft 3

March 22, 2022 *Revised Draft — Adoption Draft All Chapters / Draft 3
Adoption Draft

Board of Trustees

Work Session

March 22, 2022 *Revised Draft — Adoption Draft All Chapters / Draft 3
Adoption Draft

Board of Trustees

Public Hearing

In addition to the above public meetings, information on the Land Use Code has been shared through a series
of online media including Facebook, Nextdoor, and Instagram. Stakeholders and the public were also engaged
through a Downtown Neighborhoods Questionnaire. The questionnaire was advertised using various online
media, and table tents and coasters were distributed to businesses around town in late November and early
December to bring attention to the project and online resources. There were 112 community members that
responded to the questionnaire, of which, 15 of the respondents identified as living within the downtown. The
results of the questionnaire is available on the Town’s Land Use Code website.

STAFF RECOMMENDATION

Conduct a public hearing for consideration of adoption of the Land Use Code.

ATTACHMENTS

1. Public Comments

2. Draft Land Use Code - Version 3 (tracked changes)
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Timestamp

Specific code
section

Land Use Code Feedback

Full Name

Do you live or work within
the Town of Wellington

Response

2/15/2022 23:18

4.02 - Table of
Allowable Uses

Make McKinley and Harrison part of R-4 and take all the businesses out of R-4. Take Mixed
Use Dwelling and Multi-Family Dwelling out of R-4, the residents have spoken that they
don't want that.

Christine Gaiter

| live in Wellington

Multi-family dwelling has been removed as a permitted use from R-4 and mixed-use
changed to conditional per the questionnaire results. Additionally, brew pubs have been
removed as a permitted use from R-4 removed per Planning Commission and Town Board
comment in addition to this comment.

The official zoning map will be a separate adoption process following adoption of the land
use code. Boundaries of zone districts will be identified at that time. Based on feedback
heard so far, the recommendation is to zone much of Harrison and McKinley R-4 with the
possible exception of properties nearer to First Street and Sixth Street which are already
including some commercial uses.

2/15/2022 23:13

7.01.12E1.a&2

These rules about nonconforming structure is concerning because my house is a
nonconforming structure. a) If it is damaged more than 50%, I'm not allowed to rebuild my
house. A residence house should always be allowed to be rebuilt. This is a person's home.
2) Board of Adjustment can terminate the right to operate a nonconforming structure. No
one should ever have the right to terminate a residential home.

Christine Gaiter

| live in Wellington

This will need to be discussed with the Planning Commission at the work session on March
7.

PC QUESTION: Do you want to identify existing homes in C-2 to be considered a
conforming use and be allowed to rebuild per current code (effects approximately 5
houses) or broaden the options that home is damaged beyond 50% can be replaced in a
certain timeframe or meet certain conditions?

2/15/2022 23:08 |5.08 Re: Sign Code: Make permits not required for residents in DCC. Allow unlimited temp signs [Christine Gaiter | live in Wellington City of Fort Collins divides their temporary signs up into several categories for yard signs,
for 90 days. Allow 32 sf. for temp signs. Fort Collins does not limit yard signs for residence, site signs, etc. The yard signs are the most comparable to what is proposed with the
why are we more restrictive than Fort Collins? Fort Collins allows 32 sf temp signs for temporary signs portion of the draft code update. The draft code does not require permits
residence, why are we more restrictive than Fort Collins? for temporary signs. Primary (permanent) signs do require permits. The draft code allows

6 temporary signs on residential properties up to 6 sq. ft. each. A revision was added
allowing 2 additional temporary signs for up to 70 days. The time period for temporary
signs is revised from 45 days to 90 days.

2/15/2022 10:23 Am | able to set an appt to meet with someone to discuss land code? Tom Stine I live in Fort Collins This has been completed. Questions were not related to this Code Update effort

1/7/2022 20:30 Home Occupation is not permitted in Downtown Core. What does this mean for current Christine Gaiter | live and work in Wellington |Home Occupation was added as a permitted use in C-2, Downtown Core.
home occupations in downtown core?

9/16/2021 7:46 During the 7/2/21 planning commission meeting, Commissioner McCaffrey and the Mayor [Christine Gaiter | live in Wellington The current draft of the code describes the C-2 zone as having a mix of uses that "should
said that there wouldn't be apartments and 3 stories on Harrison and McKinley and encourage ‘select’ infill of vacant residential and commercial areas and slightly increase the
commercial would stay on Cleveland. Will you honor your word by removing C-2 from the height of existing buildings to support upper level residential uses."
description of high density residential? This is a yes or no answer. This was in the The current draft does not include reference to high density residential.
document that already was presented in the 9/13/21 meeting but was not removed at that
meeting.

Are they going to develop north of main street? Take people's houses? Jennifer | live in Wellington The Land Use Code provides statements and descriptions of uses that are allowed and not
allowed to provide clarity and flexibility as to what a property owner can do with their
2/17/2022 16:55 property.
2/21/2022 10:11|Zoning Ch. 3 pages 4-5 Is there a reason why the dwelling-units/acre are left out of the description [Kathy Wydallis I live in Wellington Dwelling units/acre is identified in the dimensional standards tables. Listing density

of the R-3 & R-4 zones?

information in the zone district descriptions is not necessary, so these have been removed
from the district descriptions for consistency.

2/21/2022 10:11

Harrison and
McKinley zoning,
Cleveland Ave.

As the mayor suggested, to provide peace of mind to the current residents of Harrison and
McKinley and to acknowledge the 200 signers of the petition to keep those streets
residential, Harrison and McKinley ought to be zoned Residential with some flexibility for

Kathy Wydallis

| live in Wellington

The official zoning map will be a separate adoption process following adoption of the land
use code. Boundaries of zone districts will be identified at that time. Based on feedback
heard so far, the recommendation is to zone much of Harrison and McKinley R-4 with the

businesses unobtrusive commercial purposes rather than zoned Commercial allowing grandfathered in possible exception of properties nearer to First Street and Sixth Street which are already

residences. As Commissioner McCaffrey brought up, it seems extremely unfair that if a including some commercial uses.
house on either of those two streets is demolished by fire (or a tree falling on it or other
catastrophe making it unlivable) that the owners cannot rebuild a residence. Zoning it
Residential with flexibility would solve that unfairness too.

2/21/2022 10:11|Uses Where would a small newspaper business fit in? As a print shop? A newspaper would fit in |Kathy Wydallis | live in Wellington Newspaper sales, a newsstand, or a small scale print shop such as a Kinko's would be
any of the commercial zones, but pure print shops are relegated to Industrial. considered a retail use. Larger print shops with mass production would be considered an

industrial use.
2/21/2022 10:11[Uses Churches should also be allowed in the commercial and industrial zones. There may not be |Kathy Wydallis | live in Wellington Religious land use has been added as a permitted use in the Light Industrial zone district.

many churches that are interested, but it ought to be allowed.
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Timestamp

Specific code
section

Land Use Code Feedback

Full Name

Do you live or work within
the Town of Wellington

Response

2/21/2022 10:11

Uses

Large animal veterinary clinics' rules seem to be written by people unfamiliar with large
animals -

1) A large animal vet would probably not want to build in town limits.

2) Thinking that odor or noise can be constantly controlled is unrealistic.

3) Chickens and weaned calves are the noisiest farm animals, and most large-animal vets
would rather do anything than work on poultry. Farm animals are usually very quiet at night.
4) Why in the world would we not allow cattle or sheep or horses to be outside between
8pm & 8am? Especially in an industrial or rural zone.... Ranchers work at all hours and drop
off and pick up their animals when they can. This would also require the vet to build a barn
for the occasions when a rancher's trailer broke down and couldn't pick his animals up or,
because of an emergency, the vet had to postpone an appointment with animals already at
the clinic. Does the writer of these rules have any idea what large animal vets do?

5) Boarding? We're not talking about pets.

These rules sound a bit unnecessary and out of touch. We are still an agricultural
community. Most people were aware of this when they moved here. (And lots of us
particularly like that aspect of Wellington.) So we have dairy smells now and then....so
what!

The uninformed large animal vet clinic rules leads me to wonder if the rules for other
businesses that | am not familiar with have been written with the same lack of logic and lack
of personal knowledge by the rule-writers.

Kathy Wydallis

| live in Wellington

Use regulations for large animal veterinary facilities are based on best practices.

2/21/2022 10:11

Uses

Auctions have been left completely out of this plan.

Motor vehicle repair has been disallowed on Cleveland.

If Knaacks or Smelkers want to sell to another mechanic or auctioneer or leave their
business to a relative, will they be able to do this? Wellington is a SMALL town. Wellington
residents like that about Wellington. Small towns are a lot more practical and flexible about
businesses on their main streets. Cleveland does not have to look like something from
Disney. Is this hard for Logan-Simpson to understand? Or is this MainStreet's fantasy? |
don't know a single soul who is wishing we were like Boulder or Fort Collins. But | suspect
that our well-paid consultants think we need to be nudged in that direction. We don't. If
there is not a pressing need brought to the Town's attention by its residents....leave it be.
Leave our auction and mechanics and Pizza Palace and anything else they and our
MainStreet charity don't like alone.

Kathy Wydallis

| live in Wellington

Nonconforming uses are covered in Chapter 7 of the draft code. The use is allowed to
remain until the property owner chooses to change the use. A change of ownership does
not constitute a change of use.

2/21/2022 10:11

Signs

Signs - | do not understand if the number of temporary signs has been increased. It should
be unlimited during election season, and please remember that our election season has
been dramatically extended. 30-45 days used to be plenty of time to allow political signs
because there was ONE actual election day. Now election season could be said to start
30+ days before ballots are sent out/available and then continues until Election Day. That
could be months.

Kathy Wydallis

| live in Wellington

Signs are limited to prevent excessive proliferation which can cause visual impediments to
pedestrians and motor vehicle drivers. Provisions have been added to the current draft to
increase the number of temporary signs allowed during events.

2/21/2022 10:11

Definitions

What is our definition of a townhouse? How does it differ from a condo? (My son owned a
townhouse in Ft. Collins that had its carport connected to the next townhouse's carport.
The two townhouses did not share a wall with any other dwelling. The condos did share
walls, like apartments. The townhouses and condos were both two-stories. So, what is
Wellington's definition of Townhouses and Condominiums?)

Kathy Wydallis

| live in Wellington

Definitions are included in Chapter 9. A townhome would be "single-family attached
dwelling." A condominium would be a "multi-family dwelling."

2/21/2022 10:11

Landscaping

Landscaping - | think this was a waste of money. The Town could've asked interested
residents or the Parks Board to go to Ft. Collins Nursery or do an internet search for pretty
pictures and lists of drought resistant shrubs, trees, and grasses. One of the main
problems has not been addressed (or my blurry vision after skimming through this plan
didn't see it.) Our soil in the subdivisions is mainly clay, excavated when building the
basements and then either spread out over the "yard" on top of the topsoil or the topsoil
was scraped off before building began. This is not helpful in trying to get healthy
plants/lawns started. Is there any guidance for developers to add topsoil or organic matter
before sodding a property?

Wildflowers are nice and one of my favorite things, but they tend to look weedy to some
people - like HOA board members. Also the use of rocks leads to using herbicides to keep
actual weeds to a minimum which leads to unwanted chemicals in Boxelder Creek, our
other drainages. and our sewer svstem/treatment plant.

Kathy Wydallis

| live in Wellington

Section 5.04.5 P states "All landscape areas shall be amended with organic compost at a
rate of four cubic yards per one thousand square feet (4 cu yds / 1,000 sf), tilled into the top
eight inches (8”) of soil. Areas planted with native grass seed mixes can reduce the
compost rate to two cubic yards per one thousand square feet (2 cu yds / 1,000 sf)."
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Specific code

Do you live or work within

Timestamp section Land Use Code Feedback Full Name the Town of Wellington Response

2/21/2022 10:42|4.02 This is wrong. Harrison and McKinley Avenues are RESIDENTIAL areas, NOT Sherry Leeper | live in Wellington The official zoning map will be a separate adoption process following adoption of the land
COMMERCIAL. This code should not be approved as it currently stands. We do not need use code. Boundaries of zone districts will be identified at that time. Based on feedback
more bars or brew pubs, restaurants do not belong in RESIDENTIAL neighborhoods, nor heard so far, the recommendation is to zone much of Harrison and McKinley R-4 with the
do Civic Facilities, Convenience Stores, Pawn Shops, Parking Lots or Retail Space. You possible exception of properties nearer to First Street and Sixth Street which are already
are not listening to the people of Wellington who matter the most in this issue, the residents including some commercial uses.
of Harrison and McKinley Avenues. You wouldn't want a big influx of commercial
businesses in your neighborhoods either. Your casual disregard for the people's need for
their HOMES and NEIGHBORHOODS to remain intact and not be disrupted is appalling.
Shame on you if you approve this with total disregard for the people who live here and have
lived here for decades.

2/22/2022 19:44|C-2 As property owners on McKinley Ave., we don't want businesses allowed in downtown core [Wendell James and | live in Wellington The official zoning map will be a separate adoption process following adoption of the land

C-2. We don't want our property rights violated for the purpose of personal gain of special
interests.

Phyllis Marjorie
Mortensen

use code. Boundaries of zone districts will be identified at that time. Based on feedback
heard so far, the recommendation is to zone much of Harrison and McKinley R-4 with the
possible exception of properties nearer to First Street and Sixth Street which are already
including some commercial uses.

2/23/2022 14:47

Conditional uses
land use code

We do not need conditional use 12 plexes downtown. This will not drive more business
downtown, but will surely fill developer's pockets with more money. Nor are we in need of
more bars or brew pubs or boarding houses. People are already grumbling about too many
fast food restaurants, coffee shops and dollar stores. More time should be spent querying
the larger community as to what type of businesses *would* generate more business. |
think a recreational center/pool would be a far more effective draw. This could be
developed out near the new high school and would still draw folks in to eat and drink
downtown..

Sherry Leeper

| live in Wellington

Multi-family is not a use identified as allowed in the C-2 Downtown Core district. Multi-
family as a conditional use has also been removed from the R-4 Downtown Neighborhoods
district.

2/25/2022 20:31

HOA like on steroids. Really need to turn led garden lights at midnight? | will not be putting
a 5 foot ring around my trees. | will purchase landscaping material where ever | wish. Who
is going to police this mess?

Lyle Kent Allen

| live in Wellington

Landscape standards for new commercial and multi-family applications is clarified with a
new section on applicability.

2/25/2022 20:48

Could you please provide a list of detailed changes from our existing code?

Lyle Kent Allen

| live in Wellington

The current code and the draft code are available for review on the Town's website. An
executive summary can be developed for presentation at an upcoming Board of Trustees
meeting and can be made available on the Town's website.

2/28/2022 12:50

Overall landscape requirements should be less restrictive for SFR.

All landscape plans shall incorporate a mix of shade trees, ornamental trees, evergreen
trees and shrubs, deciduous shrubs, ornamental grasses, and perennials. - It would be
better if this was "may" instead of shall.

Landscapes shall consist of a variety of species to enhance biodiversity. No one (1)
species

may make up more than twenty-five percent (25%) of the total non-grass plant materials on
one (1) site. - Would be better of this was for commercial landscaping requirements.
Residents should not be restricted if they want all of one species in their yard.

Required plant materials shall be grown in a licensed nursery in accordance with proper
horticultural practice. Plants shall be healthy, well-branched, vigorous stock with a growth
habit normal to the species and variety and free of diseases, insects and injuries. Would
be better of this was for commercial landscaping requirements. Residents should not be
restricted if they want all of one species in their yard.

All land development applications shall be accompanied by a landscape plan prepared by a
Colorado-licensed Landscape Architect and shall include the following at a minimum. Would
be better of this was for commercial landscaping requirements. This seems overreaching
form the Town to REQUIRE licensed landscape architect plans. Residents should not be
restricted if they want all of one species in their yard.

Ashley Macdonald

| live and work in Wellington

Landscape standards for new commercial and multi-family applications is clarified with a
new section on applicability.

The requirement to have a Landscape Architect prepare plans is not for residential
landscape it is intended for commercial and multi-family where designers are already
involved. This is a typical best practice in most communities in the area, and a practice
regularly used by commercial site developers. Similarly, the biodiversity requirement and
nursery grown stock are common best practices for commercial and multi-family landscape
design.
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Specific code

Do you live or work within

Timestamp section Land Use Code Feedback Full Name the Town of Wellington Response

2/7/2022 Sign Code There is a discrepancy in the temporary sign code. In 5.08.8 B it states 45 day duration but |Christine Gaiter This has been adjusted, both are listed as 90 days now.
then in thetable it states 90 day duration. Just wondering which one is the correct
duration? | don't remember ifthe planning commission gave you direction one way or the
other.

Since the Trustee election goes for 2 months, | think the 45 day duration is too short of a
time frame, lwould prefer the 90 day duration especially for the bigger November
elections.

2/16/2022 Sign Code I've attached the Fort Collins Temporary Sign Code and the proposed Wellington Christine Gaiter The topic of temporary signs should be discussed further with the Planning Commission to

Temporary Sign Code. make the final recommendation that gets forwarded to the Board of Trustees.
When comparing the two, you find that the proposed Wellington temporary sign code is PC QUESTION: What changes are desired for the temporary sign regulations?
more restrictive for residents than the Fort Collins temporary sign code.

# of signs:

Fort Collins allows an unlimited number of yard signs and site signs.

Current Wellington code allows for an unlimited number of temp signs

Proposed Wellington code allows 6 with only 2 allowed next to the street.

Size:

Fort Collins allows 16 sf in Downtown and 32 sf in Single-family residential

Current Wellington code allows for 16 sf for temp sign

Proposed Wellington code allows 6 sf in Downtown and residential.

Current Wellington code allows for 16 sf for temp sign

As you can see, the proposed Wellington code is stricter than what we currently have and
even stricter than Fort Collins.

| would like our sign code to match Fort Collins's sign code in number of temp signs and
size of tem signs. There is no reason to be stricter than Fort Collins.

2/10/2020 P 46/321, 2.18.5 General PUD Procedure, A.) reads “...per the procedures set forth in Melissa Whitehouse PUDs are different procedurally. PUDs require a preliminary and final application and are
Section 2.16”. Should this more accurately most often run concurrently with a corresponding subdivision plat. The intent of the code is
state that this procedure is by administrative review and approval only to utilize the same procedure for a PUD as a Major Subdivision.

(according to the Review and Approval section of 2.16)? Or, is it
redundant to restate that? This is not a typo so much as a consistency
within the document question.
Floodplain Staff Revisions have been incorporated.
Regulations There were a few references, primarily within the definitions that needed to be changed to
concur with the COLORADO FLOODPLAIN DAMAGE PREVENTION ORDINANCE
Landscape There were some questions regarding clarity on percentage of high water plant material and|Staff Revisions have been incorporated.
Regulations applicability
Landscape Staff Revisions have been incorporated. Additionally, the water demand requirement column of
Manual There were a few general comments in the design manual based on current Town practices the plant list is completed.
Zoning Planning Commission Revisions have been incorporated.
Concerned about C-2 vs R-4 zoning and uses
Signs Planning Commission Revisions have been incorporated.
Discussed temporary sign allowance and the desire for more signs during election season
General Town Board discussion included questions on parking, uses, C-2 vs R-4 zoning, and Town Board Revisions have been incorporated.
landscaping
3/7/2022 Planning Comments summarized - not verbatim: Shirrell Tietz | live in Wellington
Commission Suggested religious land uses be allowed to remain in C-2 zone district. Asked if there The Planning Commission recommended allowing existing religious land uses in the C-2
Public Hearing should be restrictions on sign size. Lighted signs on historic buildings presents some zone district to be allowed to be rebuilt after damage or loss. More flexibility for temporary
challenges. Supports allowing banners in downtown. sign numbers and sizes is proposed.

3/7/2022 Planning Comments summarized - not verbatim: Jon Gaiter | live in Wellington

Commission Consider existing religous land uses in C-2 zone district. Encouraged flexibility for signs. The Planning Commission recommended allowing existing religious land uses in the C-2

Public Hearing Expressed desire to consider the land use code and updating the official zoning map zone district to be allowed to be rebuilt after damage or loss. Land use code adoption and
together. Asked if the Comprehensive Plan is a policy document. Asked if smaller lot sizes official zoning map effective dates could be made to coincide. Lot sizes are being reviewed
should be considered to support affordable housing. and will be considered for appropriateness for a variety of housing types.

3/7/2022 Planning Comments summarized - not verbatim: Lisa Chollet | live in Wellington

Commission Asked if minimum lot sizes proposed were appropriate. Consider smaller lot sizes.
Public Hearing Consider increasing minimum side yard setbacks to 10 ft. Suggested requiring fire Lot sizes are being reviewed and will be considered for appropriateness for a variety of
resistance measures for new construction. housing types.

3/7/2022 Planning Comments summarized - not verbatim: Karen Eiffert | live in Wellington
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Specific code

Do you live or work within

Timestamp section Land Use Code Feedback Full Name the Town of Wellington Response
Commission
Public Hearing Asked if group homes for protected populations were being considered and encouraged
that group homes not be excluded from residential zone districts. Specifically mentioned Group homes are allowed in residential zoning districts. "Host homes" will also be allowed
"host homes" as a consideration to be included with group homes. Asked is the in residential zoning districts. Definitions will be reviewed and updated to include host
Comprehensive Plan is a policy, a master plan, or how is it designated? homes and ensure consistency.
3/7/2022 Planning Comments summarized - not verbatim: Kathy Wydallis I live in Wellington separation between buildings on the same lot is proposed to be removed to allow greater
Commission Encouraged minimum separation between structures. Expressed questions and concerns flexibility for homeowners to locate sheds and other structures accessory to their home.
Public Hearing with the proposed standards for animal establishments. Questioned if the Planning The Planning Commission is not a reviewing agency for variances and this correction will
Commission was intended to be a reviewing agency for variance procedures. Asked if it be made. Town staff recommends allowing administrative review for condominium
was appropriate for Town staff to be performing administrative review and approval for association maps because this process is limited to establishing the units boundaries inside
condominimum assocation maps. of a building and assigning appropriate addresses for units. The condominium association
3/7/2022 Planning Comments summarized - not verbatim: Christine Gaiter | live in Wellington
Commission
Public Hearing Acknowled that the Planning Commission had discussed some important changes to the R-
4 Downtown Neighborhoods district during the prior work session. The Parks and
Recreation Advisory Board had made recommendations for changes to allowing HOA's to
own and maintain pocket parks and neighborhood parks instead of the Town owning and The Town has the ability at the time of subdivision plat to identify ownership and
maintaining all parks. The Parks and Recreation staff had expressed a desire to reconsider maintenance responsibilities for parks and open spaces. The code will be updated to
how pocket parks and neighborhood parks are dedicated for future maintenance needs. reflect that pocket parks and neighborhood parks may be owned and maintained by an
Suggested that a change should be made to allow either the Board of Trustees or the HOA with the approval of the Town. The code will be updated to allow either the Planning
Planning Commission to initiate amendments. Commission or the Board of Trustees to initiate amendments.
3/7/2022 Planning Comments summarized - not verbatim: Wyatt Schwendeman- |l live in Wellington
Commission Commented that many residents have asked if goats are, or could be allowed within the Curtis The Municipal Code has a chapter specific to animal regulations. That section is not being
Public Hearing Town. considered as part of this land use code update, but can be revisited at a later time.
3/8/2022 Board of Trustees|Comments summarized - not verbatim: Christine Gaiter | live in Wellington
Public Comments [Supported allowing Religious Land Uses as a permitted use in the C-1 Community Religious land uses will be added as a permitted use in the C-1 Community Commercial
Commercial zone district. zone district.
3/8/2022 Board of Trustees| Comments summarized - not verbatim: Shirrell Tietz | live in Wellington
Public Comments | Asked why public hearing notices was changed to 15 days. Asked about the length of time Public hearing notices was changed to 15 days to be consistent with State Statutes for
and cost to change either the Comprehensive Plan or the Land Use Code. Expressed that public hearings. Amendments to the Comprehensive Plan or Land Use Code require public
lot sizes in the R-3 zone district should be reviewed, and suggested that 2,500 sq. ft. to hearings before the Planning Commission and the Board of Trustees and requires
allow a housing footprint similar to a product in a Berthoud development. advanced notice of the public hearings. Lot sizes are being reviewed and will be
considered for appropriateness for a variety of housing types.
3/8/2022 Board of Trustees| Comments summarized - not verbatim: Kathy Wydallis | live in Wellington
Public Comments |Asked if the Comprehensive Plan is a policy document - Suggested changing section 1.06
to use "master plan" or "guidance" instead of "policy." Expressed that development Language pertaining to policy documents or master plans will be evaluated for consistency
standards for large animal clinics had recommendations that may not be needed, especially and updated as needed. Development standards for commercial animal establishments
where located in the Industrial or Agricultural districts. are based on best practices.
3/8/2022 Board of Trustees| Comments summarized - not verbatim: Lowrey Moyer | live in Wellington
Public Comments [Supported codes that would allow for effective practices for affordable housing. Suggested
allowing smaller lot sizes for affordable housing products, as well as looking at other lot size
standards for a larger scale affordable housing development. Lot sizes are being reviewed and will be considered for appropriateness for a variety of
housing types.
3/8/2022 Board of Trustees| Comments summarized - not verbatim: Lisa Chollet I live in Wellington

Public Comments

Suggested that minimum lot sizes should be considered for an constructability standpoint.
Shared that the 3,000 square foot lot size may pose challenges with meeting the required
setbacks and still have space for a standard garage and adequate living space in the
home. Shared concerns with the cost of implementing the 2021 International Energy
Efficiency Code - Acknowledged that the Town has not adopted the 2021 Energy Code,
and agreed with not considering that code at this time.

Lot sizes are being reviewed and will be considered for appropriateness for a variety of
housing types. Updating Building Codes is not being considered as part of this Land Use
Code update process. The Town is not considering updating the Building Codes to the
2021 International Codes at this time.
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Wellington Land Use Code Update

EHAPTHHRARTICLE 1: GENERAL PROVISIONS

1.01 Purpose and Organization

1.01.1 Purpose. The purpose of this Land Use Code is to create a vital, cohesive, well-designed community in
order to enhance the Town's small-town character and further the residents’ goals as identified in the
Comprehensive Plan. These zoning regulations are designed to:

A. Promote the health, safety, values, and general welfare of Town residents.

B. Establish a variety of zoning district classifications according to the use of land and buildings with
varying intensities of uses and standards whose interrelationships of boundary zones form a
compatible pattern of land uses and buffer areas which enhance the value of each zone.

C. Ensure adequate provision of transportation, water supply, sewage disposal, schools, parks, and
other public improvements.

D. Regulate and restrict the location, use, and appearance of buildings, structures and land for
residence, business, trade, industry, or other purposes, including federal requirements pertaining to
floodplains.

E. Regulate and restrict the height, number of stories and size of buildings and structures including their
distance from any street or highway; the percentage of each lot that may be occupied by buildings
and other structures; and size of yards, courts, and other open spaces.

F. Promote good design and arrangement of buildings or clusters of buildings and uses in residential,
business, and industrial development.

G. Encourage innovative and quality site planning, circulation on_sites and transportation to sites,
architecture and landscaping that reflect land development best practices.

H. Prevent the overcrowding of land; poor quality development; waste and inefficiency in land use;
danger and congestion in travel and transportation, and any other use or development that might be
detrimental to the stability and livability of the Town.

I. Encourage the redevelopment, infill, and renewal of developed spaces in a manner that protects the
Town'’s existing development context.

J. Establish streets and availability of active transportation routes that promote walking, bicycling, and
other active transportation forms that create safe and viable options for all.

K. Establish regulations that promotes adequate light and air, maintains acceptable noise levels, and
conserves energy and natural resources.

1.01.2 Organization. The Wellington Land Use Code is organized into nine (9) ehaptersarticles as follows:

Article 1 | March 18, 2022 | Public Draft 3 Page | 1-1
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o ChapterArticle 1 General Provisions — The General Provisions address the Land Use Code’s
organization, its purpose and authority, rules for interpretation, and legal provisions.

o ChapterArticle 2 Application Procedures — The Application Procedures guides the reader through
the procedural and decision-making process by providing divisions pertaining to general
procedural requirements and a common development review process, as well as providing a
separate division for each type of development application and other land use requests.

o ChapterArticle 3 Zoning Districts — All zone districts within the Town of Wellington and their
respective list of permitted uses, prohibited uses and particular development standards are located
in ChapterArticle 4 Use Regulations and ChapterArticle 5 Development Standards.

o ChapterArticle 4 Use Regulations — The Use Regulations identifyies permitted and prohibited use
allowances for their respective zoning districts, while also providing use-specific standards that
meet certain development needs.

o ChapterArticle 5 Development Standards — The Development Standards establish standards
which apply to all types of development applications unless otherwise indicated. This chapter
article is divided into sections addressing standards for site planning and design, engineering,
environmental and cultural resource protection, buildings, and transportation.

o ChapterArticle 6 Subdivision Regulations — The Subdivisions Regulations establish the Town’s
land division requirements.

o ChapterArticle 7 Nonconforming Uses — The Nonconforming Uses protects and regulates
nonconforming uses, structures, lots, site improvements, and applications (referred to collectively
as “nonconformities”) and specifies the circumstances and conditions under which those
nonconformities may continue.

e ChapterArticle 8 Floodplain Regulations — The Floodplain Regulations address the Town’s
development and planning measures to mitigate for potential flood hazards.

o ChapterArticle 9 Definitions — The Definitions encompass the terms used throughout the Land Use
Code.

1.01.3 Organizational Method. This method of organization provides a user-friendly and easily accessible
Land Use Code by consolidating most town regulations addressing land use and development,
standardizing the regulatory format, providing common development review procedures, separating and

clarifying standards, and maintaining definitions.

1.02 Authority

A. This Land Use Code is adopted pursuant to the authority contained in the Colorado Revised Statutes
(C.R.S.). Local governments are provided broad authority to plan for and regulate the use of land
within their jurisdictions, as authorized in Title 29, Article 20, et seq. and Title 31, Article 23, et seq.
of the C.R.S., as amended. Additional statutory authority may also exist for specific types of

development regulation.

Article 1 | March 18, 2022 | Public Draft 3 Page | 1-2
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B.

Whenever a section of the Colorado Revised Statutes cited in this Land Use Code is later amended
or superseded, this Land Use Code shall be deemed amended to refer to the amended section or

section that most nearly corresponds to the superseded section.

1.03 Effective Date

This Land Use Code is effective immediately upon approval of the Board of Trustees_and 30 days

following publication of Ordinance No. ##-2022.

1.04 Applicability

1.04.1 Generally. Unless otherwise provided, this Land Use Code applies to any:

A.

Development or redevelopment of land;

B. New building or use;
C.
D
E

Addition or enlargement of an existing building or use;

. Change in occupancy of any building; or

. Change of use.

1.04.2 Applications. Unless otherwise provided, this Land Use Code applies to any of the following

development applications:

A. Any subdivision plat;
B. Any site plan;

C. Any plot plan;

D.
E
F
G
H

Any land entitlement process plan;

. Any special use authorization;
. Any conditional use review;
. Any building permit for a use other than a single-family detached dwelling; or

. Any certificate of occupancy.

1.05 Relationship to Other Ordinances

The standards of this Land Use Code are in addition to all other standards, guidelines, policies, and

Municipal Code requirements otherwise applicable to land use and development. To the extent that there

is a conflict between a requirement of this Land Use Code and another Town standard, guideline, policy

or requirement, refer to ChapterSection 1.07 Interpretation and Conflicting Provisions.

1.06 Relationship to Comprehensive Plan

Article 1 | March 18, 2022 | Public Draft 3
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comprehensiveplan-The Wellington Comprehensive Plan, adopted pursuant to C.R.S. § 31-23-206, is

the official master plan of the Town of Wellington and the official advisory document to guide Town land

development decisions. This provides a consistent statement of the Town’s plan and policies for future

development to bring about the Town'’s vision for the future. This Land Use Code implements the

Comprehensive Plan.

1.07 Interpretation and Conflicting Provisions

1.07.1 Interpretation. In their interpretation and application, the provisions of these zoning regulations shall be
held to be minimum requirements adopted for the promotion of the public health, safety, values,
convenience, comfort, prosperity, and general welfare. {Ord—11-200751)

1.07.2 Conflicting Provisions.

A. Conflict with Other Provisions of Law. Whenever the requirements of this Land Use Code are at a
variance with the requirements of any other lawfully adopted rules, regulations, or ordinances, the
more restrictive or thatimpesing the higher standards shall govern.{O+&-—11-200781)

B. Conflict with Private Covenants or Deeds. In case of a conflict between this Land Use Code and any
private restrictions imposed by covenant or deed, the responsibility of the Town shall be limited to the
enforcement of this Land Use Code. When provisions within this Land Use Code are more restrictive
than those imposed by covenant or deed, or when any such private instruments are silent on matters
contained within this Land Use Code, the provisions of this Code shall rule. {O+&-11-200781)

1.08 Transition from Prior Regulations

A development application for approval, including the approval, conditional approval, or denial of approval
of that plan, shall be governed only by the duly adopted laws and regulations in effect at the time the

complete application is submitted.

1.09 Application Fees

1.09.1 Generally.

A. All fees assessed pursuant to this Land Use Code are non-refundable.

B. Any property owner submitting a development application is responsible for paying all costs and fees
incurred by the Town in reviewing and processing that application, including, but not limited to:
attorney fees; engineering fees; surveying fees; consulting fees; recording fees; and legal
publications and notice expenses.

C. Final approval of any application submitted pursuant to this Land Use Code shall be contingent upon

payment of all fees and expenses to the Town. The Town is not obligated to record documents, issue
Article 1 | March 18, 2022 | Public Draft 3 Page | 1-4
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building permits or process any applicant submittals until all outstanding costs and fees have been
paid.

D. If the Town must pursue collection of an applicant's outstanding fees or costs, it is the applicant’s
responsibility for the payment of all attorney fees and costs incurred by the Town in such collection
efforts. The Town reserves the right to suspend an application, withhold approval or postpone public
hearings if an applicant fails to pay any fee due under this Land Use Code. In addition to any other
remedy available, any delinquent charges due under this Land Use Code may be certified to Larimer

County and collected in the same manner as municipal taxes.

1.10 Review and Decision-Making Bodies

This Land Use Code uses the review and decision-making bodies established in ChapterArticle 2

Administration of the Wellington Municipal Code to make development application decisions.

Article 1 | March 18, 2022 | Public Draft 3 Page | 1-5
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2.01 Purpose and Organization

2.02 — Public Notice

2.03 — Procedures Table

2.04 — General Application Procedures
2.05 — Land Use Code Amendment
2.06 — Comprehensive Plan Amendment
2.07 — Rezone

2.08 — Administrative Adjustment

2.09 — Lot Line Adjustment

2.10 — Easement Adjustment

2.11 — Minor Deviation

2.12 — Site Plan

2.13 — Plot Plan

2.14 — Sign Permit

2.44-15 — Conditional Use Application
2.45-16 — Minor Subdivisions

2.46-17 — Major Subdivisions

2.47-18 — Planned Unit Development
2.48-19 — Condominium/Townhome Plat
2.49-20 — Revised Final Plat

2.20-21 — Annexation

2.24-22 — Variance

22223 — Appeals

2.23-24 — Special Review

2.02 Public Notice and Public Hearing

Public Notice

| ArticleChapter 2 | March 18, 2022 |Public Draft 3

Wellington Land Use Code Update

CHAPTERARTICLE 2: APPLICATION PROCEDURES

2.01.1 Purpose. This ehapterArticle describes the review procedures for land use applications and
development activity in the Town of Wellington (the Town). This ehapterarticle ensures consistency and
efficiency in the administration of the Town’s land use regulations.

2.01.2 Organization. This ehapterarticle is organized into the following sections:

Page | 2-1
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2.02.2 Generally. For every public hearing required by the Land Use Code, the Town shall notify the
public of the date, time, and place of that hearing; the address and legal description of the
property involved; the purpose of the hearings; the right of interested persons to appear and be
heard; the name of the applicant; and where additional information may be obtained by:

A. Published Notice. Notice shall be published once in a newspaper published with general circulation
in the Town at least 15 days prior to all hearings, except for annexation hearings. Noticing
requirements apply to each subsequent hearing.

B. Written Notice. Written notice shall be mailed at least 36-15 days prior to the hearing to all-preperty
owners of real propertyrecord.-asrecorded-at the office of the Larimer County-assessor-of propertie
located within 500 feet’ of the subject property. The applicant is responsible for providing the list of

names and addresses of owners ascertained according to the records of the Larimer County

Assessor's Office, unless more current information is made available in writing to the Director prior to

the mailing of the notices-as-they-appearintherecords-ofthe-County-Clerk-and-Recorder. The Town

will verify the list of names and addresses prior to noticing.

1. Written notice shall be mailed first-class postage, except subdivision review which shall be by
certified mail.

2. The applicant is responsible for obtaining the list of owners and providing it to the Planning
Director or designee with the application submittal.

C. Posted Notice.

1. Notice shall be posted at the Town’s designated official posting locations referenced-atthe Town's
website{cite-website location)-at least five (5) days prior to the hearing.

2. Posting notice on the subject property on a sign approved by the Town of Wellington at least 15
days prior to the hearing. Location approval is required prior to sign placement.

2.02.3 Computation. In computing a period of days, the first day is excluded and the last day is
included. If the last day of any period is a Saturday, Sunday, or legal holiday, the period is
extended to include the next day which is not a Saturday, Sunday, or legal holiday.

Public Hearing

2.02.4 Generally.

A. All required public hearings shall comply with the procedures adopted by the Town.

B. The decision-maker conducting the public hearing shall record the public hearing by any appropriate
means. A copy of the public hearing may be acquired by any person upon application to the Planning

Director or designee and payment of a fee to cover the cost of duplication.
2.02.5 Hearing Continuations. The Town Board_of Trustees, Planning Commission, or Board of
Adjustment may continue the hearing to a subsequent meeting at a certain date and time or may
close the hearing and continue the meeting to deliberate the issues until a final decision is made.
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If a hearing is continued to a certain date and time, no further notice of a continued hearing or

meeting need be published.

2.03 Procedures Table

2.03.2 Overview. The following table summarizes the major review procedures for land use

applications and development activity in the Town of Wellington. Not all procedures addressed

in this ehapterarticle are summarized in this table (see subsequent sections of this ehapterarticle

for additional details on each procedure).

Application Type

Entitlements
Amendment

Pre-application
Conference
Required

Y =Yes | O = Optional

Staff Review

Authority

Planning
Commission

R= Recommendation | D = Decision

Town Board

Rezone

PUD

Conditional Use

Annexation

Variance

Special Review

Site Plan

<[<|<[=<|<|<]|0O

<

O|X ||| |™ =D

=

Plot Plan

Administrative Adjustment

o

D
Administrative

Lot Line Adjustment

Easement Adjustment

Minor Deviation

Major Subdivision

< |=<|<|=<

O |0 |0 O

Preliminary Plat Y R R D
Final Plat 0] R R D
Minor Subdivision Y R R D
Revised Final Plat Y D -- --
Condominium/Townhome
Plat Y D -- --
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2.04 General Application Procedures

General Review Procedures

2.04.2 Purpose. This section outlines the general application procedures and review process for all
land use applications.

2.04.3 Applicability. This section applies to all land use applications unless an exception to the general
procedures is expressly identified in subsequent sections of this ehapterarticle.

2.04.4 Procedure.
A. Pre-application Meeting.

1. Intent. The pre-application conference provides an opportunity for an informal review of an
application, and discusses the submittal requirements, development standards, schedule, and
approval criteria. The pre-application meeting is not a formal review of the application. The
guidance and feedback provided during the pre-application meetings are not considered binding
upon the application, applicant, or the Town.

2. Standards.

a. The applicant shall request in writing, on the official form provided by the Town, a pre-
application meeting with the Planning Director or designee. The applicant shall provide the
required information as deemed necessary by the Planning Director or designee to conduct
an informal review of the proposed development at least 10 business days in advance of a
pre-application meeting.

b. A pre-application conference shall be held within 30 days of receipt of all necessary
information unless a later date is agreed to by the applicant and the Planning Director or
designee.

c. The Planning Director or designee may waive the pre-application meeting requirement if
determined that the request does not warrant review prior to application.

B. Land Use Application Submittal.

1. Intent. The intent of the land use application is to formally review an application.

2. Standards. Application submittals shall be made on a form provided by the Town and
accompanied by all required submittal documents and supporting information identified on the
application, checklist and as discussed in the pre-application conference.

a. The applicable land use application fees shall be paid at the time of submittal of any land use
application.

b. Unless otherwise specified in this Land Use Code, applications for review and approval may
be initiated by:

i. The owner of the property that is subject to the application;
ii. The property owner’s authorized agent, representative, or contract purchaser; or
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iii. Any review or decision-making body for the Town.

c. If an authorized agent or representative files an application under this Land Use Code on
behalf of the property owner, the representative shall provide the Town with written, notarized
documentation that the owner has authorized the filing of said application.

d. If a review or decision-making body initiates action under this Land Use Code, it shall do so
without prejudice toward the outcome.

3. Filing Fees. Application filing fees are set by the Town Board by-reselution-and may be reviewed
and updated from time-to-time. Applications will not be processed until fees are paid in full. The
fees paid are not refundable in whole or in part for applications withdrawn by an applicant unless
recommended by the Planning Director and approved by the Town Administrator. All or a portion
of the fees may be refunded depending on the amount of review and processing time already
incurred by the Town.

4. Additional Fees. If the Town ManragerAdministrator determines that additional funds are needed
to complete the application review, including retention of outside professional services, the Town
ManagerAdministrator may impose additional application fees, to recover the Town's actual costs
in completing review.

a. The applicant shall be billed by the Town for all additional costs and any other fees incurred
by the Town on a as needed basis per the Town’s D-5 form;

b. Costs shall be a lien upon the property, and the Town reserves the right to stop work on a
project and/or withhold approvals and permits if costs are not paid within 30 days after written
notice. For withdrawn applications, any unused deposit shall be returned to the applicant
within 60 days less any incurred "pass through" costs, as of the date of the formal withdrawal
request.

C. Completeness-Determination of Completeness.

1. Following receipt of a development application, the Planning Director or designee shall certify that

the development application submittal is complete.

2. If the application is determined to be incomplete, the Planning Director or designee shall return
the application to the applicant and provide a statement in writing specifying the additional
information required. No further review activities will proceed until a completed application is
accepted. Returned applications that are not resubmitted and accepted within 60 days shall be
determined to be abandoned and of no further effect. A new application may be submitted,
including applicable fees.

D. Application Review and Preparation of a Staff Report.
1. Following a eempleteness—determination_of completeness, the Planning Director or designee

circulates the application to staff and appropriate referral entities for review.
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2. The Planning Director or designee may also refer applications to other boards, commissions,
government agencies, and non-governmental agencies not referenced in this chapterarticle.

3. The Planning Director or designee may request a meeting with the applicant to discuss the
application and any written comments. Based on the written comments, the applicant may request
an opportunity to revise the application prior to further processing. Additional submittals and
review may be subject to additional fees, as determined by the Planning Director or designee.

4. If the application requires review and approval by the Planning Commission or Town Board, the
Planning Director or designee shall prepare a staff report once written comments have been
adequately addressed. The staff report shall be made available to the applicant and the public,
prior to the scheduled hearing on the application. The staff report shall indicate if the application
complies with all applicable standards of this Land Use Code.

E. Public Notice. Public noticing requirements, when required, must meet the requirements established

in Section 2.02.

F. Public Hearings. Public hearing requirements, when required, must meet the requirements

established in Section 2.02.3.

G. Final Approvals.

1. Decision. After consideration of the application, the staff report, comments received by the public
and other reviewers, and the public hearing, the decision-making body shall either approve,
approve with conditions, or deny the application based on the applicable approval criteria. Written
notification of the decision shall be provided by the Planning Director or designee to the applicant
within 10 business days following the decision and shall become part of the public record. All
decisions shall include:

a. A clear written statement of approval, approval with conditions, or denial (whichever is
appropriate); and

b. A clear statement of the basis upon which the decision was made, including specific findings
of fact with reference to the relevant standards.

2. Approval Criteria. The decision-making body shall find that the application complies with all

applicable standards of the Land Use Code and applicable approval criteria.

3. Conditions of Approval. The decision-making body may approve the application with conditions

as necessary to bring the proposed development into compliance with this Land Use Code or

other regulations, or to mitigate the impacts of that development to the surrounding properties

and streets.

a. All conditions of approval shall be reasonably related to the anticipated impacts of the
proposed development or use or shall be based upon standards duly adopted by the Town.

b. Any condition of approval that requires an applicant to dedicate land or pay money to a public

entity in an amount that is not calculated according to a formula applicable to a broad class
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of applicants shall be roughly proportional in nature and extent to the anticipated impacts of
the proposed development, as shown through an individualized determination of impacts.
c. Unless otherwise provided in this Land Use Code, any representations of the applicant in
submittal materials or during public hearings shall be binding as conditions of approval.
H. Post Decision Actions.

1. Modification or Amendment of Approval. Unless otherwise permitted in this Land Use Code, any

modification of approved plans, permits, or conditions of approval shall require a new application
to be submitted and reviewed in accordance with the full procedure and fee requirements
applicable to the application type.

2. Recording of Decisions. Once approved, the resolution, ordinance, or notice of decision shall be

filed with the Town Clerk and recorded in the Office of the Larimer County Clerk and Recorder at
the expense of the applicant.

a. For applications approved by the Planning Director or designee or Planning Commission, a
notice of land use decision shall be issued by the Planning Director or designee or Town
Clerk.

b. For applications approved by the Town Board, an ordinance or resolution shall be issued as
determined by application type.

3. Lapse of Approval. Application approval shall be valid for a period of one year from the date of

approval. Unless otherwise noted, authority to grant extensions shall reside with the decision-
making body that granted the original approval. Extensions to the approval time frames may be
granted only when all the following conditions have been met:
a. The provisions of this Land Use Code expressly allow the extension;
b. An extension request must be filed 4830 days prior to the lapse-of-approval deadline with
adequate justification; and
c. Any applicable conditions of approval have been met.

4. Revocation. Application approval may be revoked or suspended upon finding that the use,
building, or site for which the permit was issued is substantially different than what was
represented in the application or that one or more of the conditions or requirements contained in
the application approval has been violated.

5. Denial and Reapplication. No application that is substantially similar shall be submitted within a

period of one year.
I.  Effect of Inaction. If a review or decision—making body fails to take action on an application within the
specified timeframe, such inaction shall be deemed a denial of the application unless the decision-

making body grants an extension. Continuation of a public hearing or continuation of a meeting is not

automatically deemed an extension. An extension may be granted by separate motion, or if desired,

included in @ motion to continue.
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Administrative Review Procedures.

2.04.5 Purpose. This section outlines the review process for all administrative land use applications
which do not require a public hearing.

2.04.6 Applicability. This section applies to all administrative land use applications not requiring a
public hearing unless an exception is expressly identified in subsequent sections of this
chapterarticle.

2.04.7 Procedure.

A. Pre-application Meeting. Same as referenced in Section 2.04.3.

Land Use Application Submittal. Same as referenced in Section 2.04.3.

Application Fees. Same as referenced in Section 2.04.3.

Completeness Determination. Same as referenced in Section 2.04.3.

Application Review. Same as referenced in Section 2.04.3.

nmmoow

Final Approvals.

1. Decision. After consideration of the application, the Planning Director or designee shall either
approve, approve with conditions, or deny the application based on the applicable approval
criteria. Written notification of the decision shall be provided by the Planning Director or designee
to the applicant following the decision.

a. All decisions shall include a clear written statement of approval, approval with conditions, or
denial (whichever is appropriate).

b. A clear statement of the basis upon which the decision was made, including specific findings
of fact with reference to the relevant standards shall be provided to the applicant and included
in the public record.

2. Approval Criteria. The Planning Director or designee shall find that the application complies with

all applicable standards of the Land Use Code and applicable approval criteria.

3. Conditions of Approval. The Planning Director or designee may approve the application with

conditions as necessary to bring the proposed development into compliance with this Land Use

Code or other regulations, or to mitigate the impacts of that development to the surrounding
properties and streets.

a. All conditions of approval shall be reasonably related to the anticipated impacts of the

proposed development or use or shall be based upon standards duly adopted by the Town.

b. Any condition of approval that requires an applicant to dedicate land or pay money to a public

entity in an amount that is not calculated according to a formula applicable to a broad class
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of applicants shall be roughly proportional in nature and extent to the anticipated impacts of
the proposed development, as shown through an individualized determination of impacts.
c. Unless otherwise provided in this Land Use Code, any representations of the applicant in
submittal materials shall be binding as conditions of approval.
G. Post Decision Actions. Same as referenced in Section 2.04.2
H. Effect of Inaction. If the Planning Director or designee fails to take action on an application within the
specified timeframe of 30 days, such inaction shall be deemed a denial of the application_unless the

applicant and the Planning Director agree to an extension.

Review and Decision-Making Bodies.

2.04.8 Purpose. This section outlines the review and decision-making bodies and their roles. Full duties
and responsibilities for each decision-making body can be found in Sections 2.04.6 — 9 of this
Land Use Code.
2.04.9 Planning Director
A. The Planning Director or their duly authorized designee shall review and prepare a staff report for all
applications requiring a public hearing. The Planning Director or designee shall also present the
application and their recommendation of approval, approval with conditions, or denial at the public
hearing for the application.
B. In the event of an administrative review, the Planning Director or designee shall make the final

determination of an application. Applications undergoing administrative review shall follow the

procedure for administrative review outlined in section 2.04.706-the-specificreview proceduresfor
C. Decisions made by the Planning Director or designee are appealable to the Planning-Commission

Board of Adjustments. See Section 2.22-23 for appeal standards and procedure.

2.04.10 Town Planning Commission

A. The Town Planning Commission (Planning Commission) shall review all applications at a public
hearing held during a regular meeting, including the staff report, information from the applicant, and
any public comment. This hearing will provide a recommendation of approval, approval with
conditions, or denial to the Town Board for all applications requiring Town Board approval.

B. All applications requiring Planning Commission review or approval shall follow the general review
procedures set forth in Section 2.02 and Section 2.04.3 and the specific review procedures for the
application.

C. Decisions made by the Town Planning Commission are appealable to the Town Board. See Section
2.22-23 for appeal standards and procedure.

2.04.11 Town Board of Trustees
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A. The Town Board of Trustees (Town Board) shall review an application at a public hearing held during
a regular meeting including the recommendation of the Planning Commission, the staff report,
information from the applicant, and any public comment. This hearing will provide a final decision of
approval, approval with conditions, or denial of an application.
B. Applications requiring Town Board approval shall follow the general review procedures set forth in
Section 2.02 and Section 2.04.3 and the specific review procedures for the application.
| C. Decisions made by the Town Board are appealable to the District Court. See Section 2.22-23 for
appeal standards and procedure.
‘ 2.04.12 Town Board of Adjustment
A. Any application obtaining Town Board approval shall follow the general review procedures set forth
in Section 2.02 and Section 2.04.3 and the specific review procedures for the application.
B. Decisions made by the Town Board of Adjustment are appealable to the District Court. See Section

‘ 2.22-23 for appeal standards and procedure.

2.05 Land Use Code Amendment

2.05.2 Purpose. The text of this Land Use Code may be amended pursuant to this section to respond
to a change in conditions or public policy, or to advance the general health, safety, welfare, and
morals of the Town.

2.05.3 Applicability. The Planning Commission or Town Board of Trustees may initiate an amendment
to the text of this Land Use Code. Any person may suggest to the Planning Commission or Town
Board of Trustees that an amendment be given consideration. The Planning Director or designee

shall prepare the application at-the-requestupon motion and majority vote of the Planning

Commission or Board of Trustees.

2.05.4 Procedure. All Land Use Code amendment applications shall comply with the following specific
procedures in addition to the general procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is not required for a Land Use Code
amendment.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a Land
Use Code amendment application shall include:
1. A narrative of the proposed Land Use Code amendment;
2. The existing text in the Land Use Code;
3. An analysis of the proposed impact on residents, if applicable; and
4. Any other information identified by the Planning Director or designee.
C. Review and Approval.
1. Planning Commission Recommendation.
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a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. Staff shall present the staff
report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the amendment to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement to submit additional information which they find necessary to
determine whether the application complies with the Town's regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board to be
reviewed during a public hearing by the Town Board at a regularly scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the amendment at a regular meeting.
Public notice shall be given pursuant to Section 2.02. Staff shall present the staff report and
recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the amendment, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
amendment complies with the Town's regulations, goals, and policies.

2.05.5 Findings for Approval.

A. The amendment is not likely to result in significant adverse impacts upon the natural environment
(including air, water, noise, stormwater management, wildlife, and vegetation) or such impacts will be
substantially mitigated;

B. The amendment is necessary for the protection of health, safety, welfare, and morals of the
community;

C. The amendment is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code; and

D. The amendment is consistent with any other prior approvals and official plans and policies created

under the guidance of that plan for these areas.

2.06 Comprehensive Plan Amendment

2.06.2 Purpose. The Comprehensive Plan may be amended pursuant to this section to respond to a
change in conditions or public policy, or to advance the general health, safety, welfare, and
morals of the Town.

2.06.3 Applicability. The Planning Commission may initiate an amendment to the Comprehensive

‘ Plan. Any person or the Town Board of Trustees may suggest to the Planning Commission that
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an amendment be given consideration. The Planning Director or designee shall prepare the

application attherequestupon motion and maijority vote of the Planning Commission.

2.06.4 Procedure. All Comprehensive Plan amendment applications shall comply with the following

specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is not required for a Comprehensive Plan
amendment.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a
Comprehensive Plan amendment application shall include:
1. A narrative of the proposed Comprehensive Plan amendment;
2. The existing text in the Comprehensive Plan;
3. An analysis of the proposed impact on residents, if applicable.

C. Review and Approval.
1. Planning Commission Approval.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02.3. Staff shall present their staff
report and recommendation.

b. The Planning Commission shall either approve, approve with conditions, or deny the
amendment, or continue the hearing pursuant to Section 2.02.4, with the requirement to
submit additional information which they find necessary to determine whether the application
complies with the Town's regulations, goals, and policies.

2.06.5 Findings for Approval.
A. The amendment is not likely to result in significant adverse impacts upon the natural environment
(including air, water, noise, stormwater management, wildlife, and vegetation);
B. The amendment is necessary for the protection of health, safety, welfare, and morals of the
community; and

C. The amendment is consistent with the Town’s goals and policies.

2.07 Rezone

2.07.2 Purpose. The boundaries of any zoning district may be changed or the zoning classification of
any parcel of land may be changed pursuant to this section.
A. The intent is to make adjustments to the official zoning map that are necessary as a result of a change
in conditions or public policy, or to advance the general health, safety, welfare, and morals of the
Town.
B. Arezone is not intended to relieve particular hardships, nor confer special privileges or rights to any

person or party.
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2.07.3 Applicability. Rezone applications may be initiated by the Planning Commission, the Town
Board, or the owner(s) of the property to be rezoned. Any person may suggest to the Planning
Commission that a rezone be given consideration.

A. A rezone application shall not be made when a variance; or administrative adjustment could be used
to achieve the same result.

B. Changes to the standards or characteristics of zoning districts (such as floor area ratio or setbacks)
shall be processed as text amendments to the Land Use Code.

2.07.4 Procedure. All rezone applications shall comply with the following specific procedures in
addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is required for a rezone application to
discuss specific application procedures, criteria, and requirements for a formal application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a rezone
application shall include:
1. A site plan depicting the property lines, location of existing buildings, parking, utilities and

easements, and any other details required to demonstrate rezone request;
2. A written narrative justifying why the proposed zoning fits in with the surrounding neighborhood
and is more appropriate for the property than the existing zoning;
A list of all property owners within 500’;

A map showing all zoning districts within 500’;

o bk~ @

Proof of ownership or a letter of authorization from the owner; and
6. Any other information identified in the pre-application meeting.

C. Review and Approval.

1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present the
staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
necessary to determine whether the application complies with the Town's regulations, goals,
and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.
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a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
shall be present at the meeting to present the proposal. Staff shall present the staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information necessary to determine whether the application
complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

Pest-Decision-Actionsrotest. Same as referenced in Section 2.04.3, General Application Procedures

in addition to the following:

1. Protests. A protest against a rezone application must be submitted to the Town Clerk at least 44
days24 hours before the Town Board of Trustees's vote on the rezone application.

2. Validation. If a valid protest is submitted, the amendment shall only become effective upon
approval by threetwo-feurths-thirds of the entire membership of the Town Board of Trustees,
whether present or not. For a protest to be valid, it must be signed by either:

a. The owners of 20% or more of the area included in the proposed rezone application; or
b. The owners of 20% or more of the land within 560-100 feet of the land included in the
proposed rezone application.

3. Criteria. The following criteria may resultbe used in protest consideration:

a. The rezone for the subject property causes-detrimental-effectsnegatively affects the health,

safety or welfare of-te the adjacent property owners.

b. The rezone for the subject property is inconsistent with the Comprehensive Plan.

c. The rezone for the subject property creates a conflict of interest between the Town, the

adjacent property owners, or other specified Town Policy goals.

2.07.5 Findings for Approval.

A. The rezone is consistent with the Comprehensive Plan and the intent stated in this Land Use Code;
B. The rezone is consistent with the stated intent of the proposed zoning district(s);
C. The rezone will not result in adverse impacts to the natural environment (including air, water, noise,
stormwater management, wildlife, and vegetation) or such impacts will be mitigated;
D. The rezone of the subject property will not result in material adverse impacts to the surrounding
properties;
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E. Facilities and services (roads, transportation, water, gas, electricity, police, fire protection, and
sewage and waste disposal) are available to serve the subject property while maintaining adequate
levels of service to existing development; and

F. The rezone is consistent with any other prior approvals and official plans and policies created under
the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area plans like a

Downtown Corridor Study, etc.).

2.08 Administrative Adjustment

2.08.2 Purpose. This Section allows for greater flexibility as necessary without requiring a formal
zoning amendment, Land Use Code amendment, or variance. The administrative adjustment
procedure is not intended to serve as a waiver of Land Use Code standards or to circumvent the
variance procedure.

2.08.3 Applicability. The administrative adjustment procedure allows for minor modifications or
deviations from the dimensional or numeric standards of The Land Use Code up to 10% with
approval by the Planning Director or designee.

A. Changes to the following standards cannot be approved through the administrative adjustments
procedure and must be approved through the original application process.

Deviations from the dimensional or numeric standards beyond 10%;

Amendments to approved Planned Unit Developments;

Conditions of approval;

An increase in the overall project density or floor area;

A change in permitted use intensity;

A deviation from the use-specific standards;

N o g b~ b=

A change to a development standard already modified through a separate administrative
adjustment or variance;

8. Building materials or aesthetic elements; or

9. Requirements for public roadways, utilities, or other public infrastructure or facilities.

2.08.4 Procedure. All applications for administrative adjustments shall comply with the following
specific procedures in addition to the administrative review procedures set forth in Section
2.04.6.

A. Pre-application Conference. A pre-application conference is required for an administrative adjustment
application to discuss specific application procedures, criteria and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, an

administrative adjustment application shall include:
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1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and
detailing existing uses on neighboring properties;

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and Approval.

1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part of
the application approved by the Planning Director or designee shall be considered a part of,
and inseparable from the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.08.5 Findings for Approval.
A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use

Code;

B. The relief requested is compatible with the character of the surrounding area in terms of building
scale, form, landscape, and site design;

C. The relief requested is based upon sound planning or urban design principles that are professionally
recognized and shall not result in new or increased nonconformities;

D. The relief requested is based on the context of the property, is not solely for the convenience of one
particular application on the site, and is not generally applicable to other sites in the area;

E. The relief requested is the minimum necessary to meet the intent and applicability of the zoning
district and the intent of the administrative adjustment process; and

F. The relief requested is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area plans

like a Downtown Corridor Study, etc.).

2.09 Lot Line Adjustment

2.09.2 Purpose. This section is intended to provide administrative review for minor adjustments to legal

‘ boundaries and title of property for proper recording. These adjustments have little or no impacts
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on public facilities and infrastructure and are within ownership patterns or development patterns

that have otherwise been determined in accordance with the Wellington Comprehensive Plan.

2.09.3 Applicability. Adjustments to previously platted lots may be eligible for lot line adjustment
where:

A. The adjustment affects no more than 4 lots;

B. The adjustment results in no additional lots;

C. The adjustment does not affect public right-of-way or easement dedications that would adversely
impact provision of public services unless a separate instrument can be recorded to provide
necessary connectivity;

D. The adjustment does not result in a vacation request; and

E. The adjustment does not create nonconformities on any lot.

2.09.4 Procedure. All applications for lot line adjustment shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.6 and
shall meet all requirements for a final subdivision plat as set forth in Section 2.16.

A. Pre-application Conference. A pre-application conference is required for a lot line adjustment
application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a lot line
adjustment application shall include:

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and
detailing existing uses on neighboring properties;

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and Approval.

1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.
b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part

of the application approved by the Planning Director or designee shall be considered a part
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of, and inseparable from, the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.
2.09.5 Findings for Approval.

A. The lot line adjustment is consistent with the Comprehensive Plan and the intent stated in this Land
Use Code;

B. The lot line adjustment shall meet the intent of the zone district in which it is located and all criteria
and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

C. The lot line adjustment shall not result in new or increased nonconformities;

D. The lot line adjustment shall mitigate, to the maximum extent possible, any negative impacts on
existing and planned public facilities;

E. The lot line adjustment has no effect on the conditions applied to the approval and does not violate
any Code requirement; and

F. The lot line adjustment is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area

plans like a Downtown Corridor Study, etc.).

2.10 Easement Adjustment

2.10.2 Purpose. This section is intended to provide administrative review for minor adjustments to

public easements forproperrecordingrequired upon or proposed upon development applications
or for existing dedicated public easements. These adjustments have little or no impacts on public

facilities and infrastructure and are within ownership patterns or development patterns that have
otherwise been determined in accordance with the Wellington Comprehensive Plan.
2.10.3 Applicability. Easement adjustments, vacations, or additions may be eligible for administrative
approval where:
A. The revisions are due to field conditions that could not have been reasonably anticipated or were
discovered at the time of the final plat-which and result in no material change to the application;
B. The revisions are due to changes in the development program, and these changes will impact public
facilities the same or similarly to the previously approved application; or
C. The application contains sufficient documentation showing the easement holder concurs with a
proposed adjustment or vacation.
2.10.4 Procedure. All applications for easement adjustment shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.6 and

shall meet all requirements for a final subdivision plat as set forth in Section 2.16.
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A. Pre-application Conference. A pre-application conference is required for an easement adjustment
application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, an
easement adjustment application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all applicable regulations and development standards—applicable—to—the

| ing-district:

2. A written narrative justifying why the proposed use—easement fits in with the surrounding
neighborhood context and how it does not adversely affect the detailing—existing—uses—on

neighboring properties;

4.3. Any other information identified in the pre-application meeting.
C. Review and Approval.
1. Administrative Approval.
a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.
b. Anyin

that are-is part of the application approved by the Planning Director or designee shall be

considered a part of, and inseparable from, the approval. All development shall conform to
the approved plans, unless otherwise provided for within this Land Use Code.
2.10.5 Findings for Approval.

D. The easement adjustment is consistent with the Comprehensive Plan and the intent stated in this
Land Use Code;

A. The easement adjustment shall meet the intent of the zone district in which it will be located and all
criteria and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

B. The easement adjustment shall not result in new or increased nonconformities;

C. The easement adjustment shall mitigate, to the maximum extent possible, any negative impacts on
existing and planned public facilities in surrounding neighborhood;

D. The easement adjustment has no effect on the conditions applied to the approval and does not violate

any Code requirement; and

ArticleChapter 2 | March 18, 2022 |Public Draft 3 Page | 2-19

Page 44 of 540



E. The easement adjustment is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area

plans like a Downtown Corridor Study, etc.).

2.11 Minor Deviation

2.11.2 Purpose. This section is intended to allow minor deviation from approved permits/approvals for
changes that are determined necessary to address technical or engineering considerations first
discovered during development or use that were not reasonably anticipated during the initial
approval process.

2.11.3 Applicability. Minor Deviations may not be sought for the following approved applications:

A. Amendments to Land Use Code:

Rezone Applications;

Administrative Adjustments;

Lot Line Adjustments;

Easement Adjustments;

nmmoow

Variances; or
G. Appeals.
2.11.4 Procedure. All applications for Minor Deviations shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.6.
A. Pre-application Conference. A pre-application conference is required for a minor deviation application
to discuss specific application procedures, criteria, and requirements for a formal application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a minor
deviation application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and
detailing existing uses on neighboring properties;

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and Approval.

1. Administrative Approval.
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a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.11.5 Findings for Approval.
A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;
B. The relief requested does not include increases in the amount of building floor area or reduction of

the amount of open space set aside;

C. The relief requested is based upon sound planning or urban design principles that are professionally
recognized and shall not result in new or increased nonconformities;

D. The relief requested is based on the context of the property, is not solely for the convenience of one
particular application on the site, and is not generally applicable to other sites in the area;

E. The relief requested is the minimum necessary to meet the intent and applicability of the zoning
district and the intent of the minor deviation process; and

F. The relief requested is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for those areas. (e.g., The Comprehensive Plan, specific area plans

like a Downtown Corridor Study, etc.).

2.12 Site Plan

2.12.2 Purpose and Applicability. The site plan shall be submitted to apply for a building permit for
all permitted principal uses of multi-family, commercial and industrial developments. The site
plan shows lot arrangement and site design so the Town can make sure the site plan complies
with all Town regulations. A site plan shall also be submitted for any re-development, substantial
changes to an existing site, changes that affect site circulation or access, and for any exterior
modifications to an existing building within the C-2, Downtown Commercial District to show
compliance with the Cleveland Avenue Architectural Standards. When a development requires
approval as a conditional use, the site plan approval process shall be processed concurrently
with the conditional use application. {Ord-—41-2007-8§1{Ord-No-2-2013§ 2, 3-26-13)

2.12.3 Procedure. All site plan applications shall comply with the following specific procedures in

addition to the general procedures in Section 2.04.2
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A. Preapplication Conference. A pre-application conference is required for a site plan application to
discuss specific application procedures, criteria, and requirements for a formal application. This
requirement may be waived at the discretion of the Planning Director or designee.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a site plan
application shall include:

1. Traffic study or waiver request. In accordance with the Standard Design Criteria and Standard
Construction Requirements.

2. Site plan map. The site plan map shall provide information per the site plan application checklist
provided by the Planning Director or designee.

3. Demonstrate, in written or graphic form, how the proposed structure is consistent with the Besign
and-Development Standards found in Article-3-ef-this Chapter16-of this CodeChapter 5.

Final landscape plan per Section 5.04.

Provide complete building elevations and perspective rendering, drawn to scale, with illustrations

of all colors and identifying major materials to be used in the structures. In addition, Town staff
may require building floor plans, sectional drawings, additional perspective drawings, models
and/or computer visualizations when the impacts of a proposal warrant such information.

C. Review and Approval.

1. Planning Commission Approval.

a. The Planning Commission shall review the application at a regular meeting. Staff shall
present their staff report and recommendation.

b. The Planning Commission shall either approve, approve with conditions, or deny the
application.

2. Town Board consideration of appeals.

a. The Town Board shall consider any appeal within forty-five (45) days of the close of the
appeal period, except an appeal associated with a concurrent development application
requiring Town Board review or approval, which the Town Board shall consider with final
action on the concurrent development application. The Town Board shall apply the site plan
review criteria to either uphold, modify, or reverse the Planning Commission's decision.

D. Post Decision Actions. Same as referenced in Section 2.04.3, in addition to the following:

1. Any aggrieved party; who wishes to appeal the action shall file a written appeal stating the reasons
why the Planning Commission action is incorrect. The applicant shall file the appeal with the Town
Administrator/Clerk within seven (7) days of the meeting at which such action was taken.

E. Post Decision Actions. Same as referenced in Section 2.04.3, in addition to the following:

1. Memorandum of Agreement for Public Improvements. Staff may require that the applicant execute

a MOAPI to assure the construction of on-site and off-site improvements as a condition of
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approval of the site plan. Guarantees in the site plan agreement shall be secured by an irrevocable
letter of credit in an amount determined appropriate by Town staff.

2. Building permit. A building permit shall be issued only when final site plan plarsdrawings have
been submitted, reviewed, and approved by the Department directors.

a. Exception. A building permit may be issued for the construction of a foundation and shell only
for commercial and industrial uses to allow for the partial construction of a speculation
building with unknown tenant and use.

3. Certificate of Occupancy. When building construction and site development are completed in
accordance with the approved site plan and building permits, a Certificate of Occupancy may be
issued.

4. Phasing and expiration of approval. The site plan shall be effective for a period of three (3) years
from the date of approval, unless stated otherwise in the written site plan approval. Building
permits shall not be issued based on site plans that have an approval date more than three (3)
years old. For multi-phased plans, building permits shall not be issued based on an approval date
more than three (3) years from the date of Phase | approval. {(Ord—44-2007-§H{(Ord-—No-—13-
2048412211

2.12.4 Findings for Approval.

A. The site plan is consistent with the Comprehensive Plan and the intent stated in this Land Use Code.

B. The lot size and lot dimensions are consistent with what is shown on the approved final plat.

C. No buildings or structures infringe on any easements.

D. The proposed site grading is consistent with the requirements of ————{insertreference-to any
applicable adopted storm drainage criteria or master drainage plansj.

E. The density and dimensions shown conform with Article 5-ef Chapter164 of this Code;Density-and
Dimensional-Standards; or the approved PUD requirements.

F. The applicable Desigr—and-Development Standards have been adequately addressed and the
proposed improvements conform with Article 3-efChapter165 of this Code. {Ord-—14-2007-§1

2.12.5 Amendments to Approved Site Plans.

A. Minor variations in the location of structures, improvements or open space areas caused by
engineering or other unforeseen difficulties may be reviewed and approved by the Town staff. Such
changes shall not exceed ten percent (10%) of any measurable standard or modify the use, character,
or density of an approved site plan. All plans so modified shall be revised to show the authorized
changes and shall become a part of the permanent records of the Town.

A. Changes to approved site plans that exceed the ten percent (10%) threshold, or other major
modifications (such as changes in building size or footprint, relocation of access points, changes to
required parking, etc.), shall be considered as a new site plan application. Such amendments shall
require Planning Commission review and approval to become effective. A complete site plan
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application shall be prepared and submitted in compliance with the requirements set forth in this

Section. (Ord—11-2007-§H

2.13 Plot Plan

2.13.2 Purpose and Applicability. The plot plan shall be submitted to apply for a building permit for
any building or structure constructed on a single-family home or duplex lot. The plot plan shows

where the proposed building or structure will be located on the lot so the Town can make-verify

compliance with all Town regulations. {Ord-—11-2007-8§1)

2.13.3 Procedure. All plot plan applications shall comply with the following specific procedures in

addition of the general procedures in Section 2.04.2

B. Pre-application Conference. A pre-application conference is not required for a plot plan application.

A. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a plot plan
application shall include:

1. Plot plan map.

2. Drainage information. Provide the Town with information regarding how the lot will drain, if
requested by the Planning Director or designee. Submit a copy of the subdivision master drainage
plan for the area of the lot, if available.

B-—Review and Approval. The Planning Director or designee shall review the plot plan map and
determine if it is consistent with the findings for approval. The Planning Director or designee will
submit their determination to the Building Department to accompany the building permit application.
(Ord-14-2007.§1)

2.13.4 Findings for Approval.

A. The plot plan is consistent with the Comprehensive Plan and the intent stated in this Land Use Code.

B. The lot size and lot dimensions are consistent with what is shown on the approved final plat.

C. No buildings or structures infringe on any easements.

D. The proposed site grading is consistent with the subdivision grading and drainage plan, if applicable;
otherwise, it shall meet the Town's approval.

E. The density and dimensions shown conform with the Density and Dimensional Standards (Article &
of Chapter16-40of this Code) or the approved PUD requirements.

F. The applicable Design and Development Standards have been adequately addressed.{Ord-—44-2007

§H

214 Sign Permit
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A. Applications. Each sign permit requires a separate application. The applicant must file the application
on a form furnished by the Building and Planning Department and include payment of the non-
refundable permit fee. The applicant must submit all information requested on the application form if
applicable.

B. Review.

1. The Building and Planning Department will review a sign permit application to determine if it is
complete. If the application is incomplete, the Building and Planning Department will provide a list
of items necessary to complete the application within 7 business days after the application was
submitted.

2. The Building and Planning Department will review a complete sign permit application for
compliance with this Section and render an administrative decision.

3. The Building and Planning Department will act on an application by approving, approving with
conditions, or denying the application within 30 days of the date the application is deemed
complete.

C. Approval Criteria. The Building and Planning Department will issue a sign permit if the proposed sign
conforms with all applicable provisions of this Section and any conditions or stipulations of any
applicable rezoning, special use permit, site plan, or development plan.

D. Expiration. A sign permit becomes null and void if installation does not commence within 420-180
days from the date of permit approval. If work authorized by the permit is suspended or abandoned
for 420-180 days from the date the work commences, a new permit is required to complete the
installation work, even if no changes are made to the original sign plan.

E. Revocation. The Building and Planning Department may revoke a sign permit if:

1. ltis issued in error; or

2. The sign or sign supporting structure is installed contrary to the approved plans or in violation of

this Section.

2.15 Conditional Uses

2.15.2 Purpose. Conditional Use approval provides flexibility and helps diversify uses within a zoning
district. Specific conditional uses for each zone district are listed in Article 6.

2.15.3 Applicability. Because of their unusual or special characteristics, conditional uses require
review and evaluation so that they may be located properly with respect to their effects on
surrounding properties. The review process prescribed in this section assures compatibility and
harmonious development between conditional uses, surrounding properties and the Town’s
goals and policies. Conditional uses may be permitted subject to conditions and limitations as

the Town may prescribe to ensure that the location and operation of the conditional uses will be
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in accordance with the conditional use criteria. The scope and elements of any conditional use

may be limited or qualified by the conditions applicable to the specific property. Where conditions

cannot be devised to achieve these objectives, applications for conditional use permits shall be
denied.
2.15.4 Procedure. All conditional use applications shall comply with the following specific procedures

in addition to the general application procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is eptional-required for a conditional use
application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a
conditional use application shall include the following:

1. A written statement and any graphics necessary to describe the precise nature of the proposed
use and its operating characteristics and to illustrate how all conditional use review criteria have
been satisfied.

2. A map showing the proposed development of the site, including any applicable topography,
building locations, parking, traffic circulation, usable open space, landscaped area and utilities
and drainage features.

3. Preliminary building plans and elevations sufficient to indicate the dimensions, general
appearance, and scale of all buildings.

4. Such additional material as the Planning Director or designee may prescribe or the applicant may
submit pertinent to the application.

C. Review and Approval.

1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly

scheduled board meeting.
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2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

2.15.5 Findings for Approval.

A. The conditional use is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

B. The conditional use will be adequately served with public utilities, services and facilities (i.e., water,
sewer, electric, schools, street system, fire protection, public transit, storm drainage, refuse collection,
parks system, etc.) and not impose an undue burden above and beyond those of the permitted uses
of the district.

C. The conditional use will not substantially alter the basic character of the district in which it is in or
jeopardize the development or redevelopment potential of the district.

D. The conditional use will result in efficient on- and off-site traffic circulation which will not have a
significant adverse impact on the adjacent uses or result in hazardous conditions for pedestrians or
vehicles in or adjacent to the site.

E. Potential negative impacts of the conditional use on the rest of the neighborhood or of the
neighborhood on the conditional use have been mitigated through setbacks, architecture, screen
walls, landscaping, site arrangement or other methods. The applicant shall satisfactorily address the
following impacts or state a negligible impact:

Traffic;

Activity levels;

Light;

Noise;

Odor;

Building type, style and scale;

I o o

7. Hours of operation;
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8. Dust; and
9. Erosion control.
F. The applicant has submitted evidence that all applicable local, state, and federal permits have been

or will be obtained.

2.16 Minor Subdivisions

Minor Subdivision Plat

2.16.2 Purpose. The purpose of the minor subdivision plat is to provide an administrative process for
subdivision of land that meets the requirements of the applicability section below.
2.16.3 Applicability. A minor subdivision shall be defined as a subdivision of land that meets the
following conditions:
A. The property has previously been platted within the Town;
B. The entire tract to be subdivided is five (5) acres or less in size;
C. The resulting subdivision will produce four (4) or fewer additional lots; and
D. There will be no exceptions to the Subdivision Design Standards.{(Ord—11-2007-§1)
2.16.4 Procedure. All minor subdivisions shall comply with the following specific procedures in addition
to the general procedures in Section 2.04.3
A. Pre-application Conference. A pre-application conference is required for a minor subdivision
application to discuss specific application procedures, criteria, and requirements for a formal
application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a minor
subdivision application shall include:
1. Minor subdivision plat.
2. General development information. Provide a written description addressing how the proposed
development conforms with the Design and Development Standards, Chapters16-and-47Article
5 of this Code, and the Comprehensive Plan.
C. Review and Approval.
1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.16.5 Findings for Approval.
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1. The minor subdivision is consistent with the Comprehensive Plan and the intent stated in this
Land Use Code;

2. The minor subdivision meets the intent of the zone district in which it will be located and all criteria
and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

The minor subdivision does not result in new or increased nonconformities;
The minor amendment mitigates, to the maximum extent possible, any negative impacts on
existing and planned public facilities in surrounding neighborhood;

5. The minor amendment has no effect on the conditions applied to the approval of the plat and does
not violate any requirement of the Code; and

6. The administrative plat is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific

area plans like a Downtown Corridor Study, etc.).

2.17 Major Subdivisions

Preliminary Plat

2.17.2 Purpose. The purpose of the major subdivision preliminary plat is to provide the Town with an
overall master plan for the proposed development. {Ord-—41-2007-§1

2.17.3 Applicability. A major subdivision shall be defined as a subdivision of land results in more than
four (4) additional lots.

2.17.4 Procedure. All major subdivision preliminary plat applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is required for a major subdivision

preliminary plat application to discuss specific application procedures, criteria, and requirements for

a formal application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

1. Preliminary plat.

2. General development information. Provide a written description of the existing conditions on the
site and the proposed development, including an explanation of how the plan is consistent with
the Land Use Code and Comprehensive Plan.

3. Preliminary grading and drainage plan and report. This plan and report must be certified by a
Colorado-registered professional engineer, including storm drainage concepts such as locations

for on-site detention or downstream structural improvements and soil erosion and sedimentation
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control plans and specifications. It must also discuss the impacts on and to any existing floodways
and/or floodplains on and adjacent to the site as well as any FEMA applications required.

4. Preliminary utility plan. This plan shall be prepared by a registered professional engineer. It is
necessary that the engineer consult with the appropriate utility service providers regarding the
design of all utilities through the subdivision. Town utilities shall be designed in conformance with
the Town's Standard Design Criteria and Standard Construction Requirements.

Preliminary landscape and open space plan per Section 5.04.

Traffic study. This study must be prepared by a professional traffic engineer in conformance with
the Division——Section—01300Town’s Standard Design Criteria and Standard Construction

Requirements.

Draft of proposed covenants and architectural design guidelines.

8. Mineral, oil and gas rights documentation. Evidence that the surface owner has contacted all
lessees of mineral, oil and gas rights associated with the site and is working towards resolution.
Included in the evidence must be the name of the current contact person, their phone number
and mailing address.

9. Soils report.

C. Review and Approval.

1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report

and recommendation.
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b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

2.17.5 Findings for Approval.
A. The preliminary plat represents a functional system of land use and is consistent with the rationale
and criteria set forth in this Code and the Comprehensive Plan.
B. The land use mix within the project conforms to the Town's Zoning District Map and furthers the goals
and policies of the Comprehensive Plan including:
The proposed development promotes the Town's small town, rural character;
Proposed residential development adds diversity to the Town's housing supply;
Proposed commercial development will benefit the Town's economic base;
Parks and open space are incorporated into the site design;

The proposed project protects the Town's environmental quality; and

I o

The development enhances cultural, historical, educational and/or human service opportunities.

C. The utility design is adequate at a capacity that promotes the Town’s character while strengthening
the Town’s vitality.

D. The transportation design meets the intent of the Comprehensive Plan to provide increased
connectivity, reduce traffic impacts, and encourage walkability.

E. Negative impacts on adjacent land uses have been identified and satisfactorily mitigated.

F. There is a need or desirability within the community for the applicant's development and the

development will help achieve a balance of land use and/or housing types within the Town, according

to the Town's goals. {Ord-—14-2007-§1)

Final Plat

2.17.6 Purpose. The purpose of the final plat is to complete the subdivision of land consistent with the

technical standards.(Ord-—44-2007-§1H
2.17.7 Procedure. All major subdivision preliminary plat applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is not required for a major subdivision final

plat application.
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B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

1. Final plat.

2. General development information. Provide a written description confirming that the final plat
conforms with the preliminary plat. In addition, the description shall address how the proposed
development conforms with the Design and Development Standards.

3. Complete engineering plans and specifications.

Construction plans and profiles.

Structure details. Sufficient data shall be given to construction of major structures and road
appurtenances such as bridges, culverts, gutters, drives, walks, cross pans, etc.; detail shall
include orientation line and grade, cross-sections, dimensions, reinforcement schedules,
materials, quality specification, etc.

c. Sewage collection and water supply distribution plans, profiles and specifications. The plans,
profiles and specifications shall be prepared by a registered professional engineer and shall
conform to the Standard Design Criteria and Standard Construction Requirements.

d. Final drainage plans and reports. Based upon the approved preliminary drainage plan, a final
report is to be submitted in accordance with applicable storm drainage design criteria as
determined at the initial preapplication conference.

e. Final grading plan.

f. Soils reports. The soils reports shall detail special foundation requirements (shall be
submitted after overlot grading is complete) and pavement design (may be submitted prior
to building permit).

g. Final street lighting plan. A final street lighting plan shall be prepared in conjunction with the
electric utility. The plan must specify the number, kind and approximate location of street
lights.

h. Final landscape plan.

4. Special documents (as needed).

Special improvement district documents.

Maintenance bonds.

Special agreements (as may be required by the Town).
Work in Right-of-Way permit (from the Town).
Floodplain Use permit (from the Town).

Grading permit (from the Town).

State Highway Utility permit (from Colorado Department of Transportation).

T @ ™o a0 TP

State Highway Access permit (from Colorado Department of Transportation).
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i. Construction Dewatering permit (from Colorado Department of Public Health and
Environment).

j- 404 permit (from Army Corps of Engineers).

k. Air Pollution Emission Notice (APEN) (from Colorado Department of Public Health and
Environment).

I.  Work in Ditch Right-of-Way permit (from individual ditch companies).

m. Rare Species Occurrence Survey (from U.S. Fish and Wildlife Service).

n. Approved adjudication of water rights and a plan of augmentation (if applicable).

o. Protective covenants, homeowners' association (HOA) documents, articles of incorporation
for HOA, and Architectural Design Guidelines finalized and in a form for recording. If there
are open space areas to remain in private ownership within the subdivision, the HOA
documents must have in place a mechanism which will assure maintenance will be funded
in perpetuity.

p. FEMA-approved applications (i.e., Conditional Letter of Map Revisions [CLOMR] or Letter of
Map Revisions [LOMRY]).

g. Documentation showing who will own and maintain the open space.

r. Documentation for dedication of public sites for open space or other civic purposes.

5. "Clean" final plat for addressing.

a. Title of project.
b. North arrow, scale (not greater than 1 "=100") and date of preparation.
c. Vicinity map.
d. Lot and block numbers, numbered in consecutive order.
e. Rights-of-way and street names.
f. Property boundary.
C. Review and Approval.
1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's

regulations, goals, and policies.
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c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

D. Post Decision Actions. The applicant shall submit the following documentation to the Town Planner
following final decision of the major subdivision final plat:

1. List of contractors. List of all contractors that will be performing the improvements.

2. Proof of insurance. Proof of workers' comprehensive insurance and liability insurance for each
contractor.

3. Open space deed restriction. Areas designated as open space shall be protected by a deed
restriction or other appropriate method to ensure that they cannot be subdivided or developed in
the future and will remain as open space in perpetuity.

4. Other certificates, affidavits, enforcements, or deductions. As required by the Planning
Commission or Town Board. (Ord—141-2007§1H

5. Memorandum of Agreement for Public Improvements (MOAPI). This-agreemente MAP| assures
construction of the required improvements. This document shall be signed by the developer and
the Town, the signatures shall be notarized and the document shall be recorded by-the-TFown
Administrator/Clerk-with-thewith the Office of the Larimer County Clerk and Recorder.

6. General warranty deed. This deed conveys to the Town all public lands other than streets shown

on the plat or, in lieu of a deed, a check in an amount to be determined by the Town.

7. Improvements guarantee. Letter of credit from a bank in Colorado or other acceptable collateral
in the amount stipulated to in the MOAPI or other agreements or contracts, posted in favor of the
Town in an amount sufficient to assure construction of public improvements.

2.17.8 Findings for Approval.
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A. The final plat conforms with the approved preliminary plat and incorporates recommended changes,
modifications and conditions attached to the approval of the preliminary plat unless otherwise
approved by the Town Board.

A. The development will substantially comply with the Design and Development Standards as set forth

in Chapter16;-Article-3Article 5 of this Code.

B. All applicable technical standards have been met.

2.18 Planned Unit Development (PUD)

2.18.2 Purpose. The Planned Unit Development (PUD) permits and encourages innovative design and
high quality, master-planned developments on large parcels of land.

2.18.3 Applicability. Planned Unit Developments may be eligible for approval pursuant to the
requirements established in this section.

2.18.4 General PUD Requirements. Properties utilizing the PUD Overlay District shall be subject to
the following:

A. The area of land for the PUD may be controlled by one (1) or more landowners and must be
developed under unified control or a unified plan of development.

B. Any areas designated as private streets and/or common open space, including land, an area of water
or a combination of land and water within the site designated for a PUD, shall be designed and
intended primarily for the use or enjoyment of residents, occupants and owners of the PUD; and
provisions shall be made for the establishment of an organization for the ownership and maintenance
of such private streets and/or common open space areas unless other adequate arrangements for
the ownership and maintenance thereof are provided in a manner acceptable to the Town.

C. All requirements set forth in this Code otherwise applicable to the area of land proposed for a PUD
shall govern, except to the extent that the unified plan of development for residential, commercial,
educational, recreational, or industrial uses or any combination thereof may propose exceptions in lot
size, bulk, type of use, density, lot coverage, open space, or other standards within the existing land
use regulations.

D. No PUD may be approved by the Town without the written consent of the landowner whose property
is included within the PUD.

2.18.5 General PUD Procedure.

A. All PUD applications shall be submitted and processed simultaneously with the processing of

| subdivision applications for the property per the procedures set forth in Section 2.167. In addition, an

application for a rezone shall be processed per Section 2.07.
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B. Rezoning to a PUD shall occur concurrently with a preliminary plat/preliminary PUD development
plan. Public hearings for the zoning of a property as a PUD and for preliminary PUD development
plan approval may be combined or can occur separately.

C. Development within a PUD cannot occur unless and until a final plat for the portion of the property to
be developed has been approved and recorded as provided in Section 2.167.

D. Upon approval of a final PUD development plan, the Town Board shall adopt an ordinance
establishing the PUD Overlay District for the property in accordance with that plan.

E. In addition to all of the information required as part of the sketch plan, preliminary plat and final plat
application packages, applications for a PUD development plan and PUD Overlay District shall

include additional information as outlined below.

Sketch PUD Development Plan

2.18.6 Purpose. The purpose of the sketch PUD development plan is to provide the Town with a

preliminary master plan concept for the proposed development.

2.18.7 Procedure. All sketch PUD development plan applications shall comply with the following

specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is required for a sketch PUD development
plan application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

1. A written PUD description as part of the general development information, which includes:

a. Alist of all subdivision regulation exceptions proposed for the PUD.

b. Identification of the underlying zoning districts for the property and a description of any
proposed modifications and/or restrictions to the allowed uses and/or standards within the
districts. If any conditional uses are requested, explain how the conditional use review criteria
will be addressed.

c. ldentification and explanation of the benefits which will be provided by the PUD to offset the
impact of the modifications requested (i.e., if the minimum lot size is decreased, additional
functional, centrally located common open space will be provided; or if the width of the local
street right-of-way is decreased by eliminating on-street parking, then there will be
designated parking areas within five hundred [500] feet of all residences, etc.). All proposed

benefits must offset the proposed modifications.
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d. An explanation of how the proposed PUD will be compatible with adjacent neighborhoods
which now exist or are proposed in the future. Describe any proposed buffering techniques
which serve to achieve such compatibility.

e. Any additional relevant information which the Town may deem necessary.

C. Review and Approval.
1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,

unless otherwise provided for within this Land Use Code.

Preliminary PUD Development Plan

2.18.8 Purpose. The purpose of the preliminary PUD development plan is to provide the Town with an
overall master plan with preliminary engineering detail to ensure all provisions of this Land Use
Code can be met.
2.18.9 Procedure. All preliminary PUD development plan applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is not required for a preliminary PUD
development plan application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:
1. A written PUD description as part of the general development information which includes:

a. Alist of all subdivision regulation exceptions being proposed for the PUD and an explanation
of why such exceptions are justified.

b. Identification of the underlying zoning districts for the property and a description of any
proposed modifications and/or restrictions to the allowed uses and/or standards within the
districts. Provide a comparison between the proposed preliminary PUD plan to the elements
and standards of the underlying zone districts as contained in this ChapterArticle. If any
conditional uses are requested, explain how the conditional use review criteria will be
addressed.

c. A description of how the proposed PUD overlay rezoning satisfies one (1) or more of the

criteria for amendments to the official zoning map.
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d. Identification and an explanation of the benefits which will be provided by the PUD to offset
the impact of the modifications requested. The proposed benefits must offset the proposed
modifications.

e. An explanation of how the proposed PUD will be compatible with adjacent neighborhoods
which now exist or are proposed in the future. Buffering techniques which serve to achieve
such compatibility shall be described.

f. An explanation of how the preliminary PUD development plan is consistent with the sketch
PUD development plan or, if there are differences, the rationale for the changes.

g. Draft copies of owners' association documents (covenants, conditions, restrictions, and any
architectural design guidelines) that provide an acceptable program for the continuing
maintenance of open space, recreational areas, walkways, and private streets within the
PUD that detail the type of organizational structure responsible for such ongoing
maintenance and that provide for architectural review based on the design guidelines.

h. Any additional relevant information which the Town may deem necessary.

2. Preliminary PUD development plan map. The preliminary PUD development plan map shall be
prepared using the preliminary plat map as the base. The base shall include a clear graphic or
written representation of:

a. All principal, conditional and accessory uses within each land use category within the PUD
(i.e., single-family, multi-family, commercial, etc.), either listed specifically or by reference to
the zoning districts within the Town. In particular, any modifications to the principal,
conditional, and accessory uses of the underlying zone districts shall be noted.

b. Standards for principal and accessory uses within each land use category, to include:

i. Minimum lot area.

ii. Maximum lot coverage.

iii. Maximum floor area ratio (total floor area to total lot area).

iv. Maximum building height.

v. Parking requirements for principal, accessory, and conditional uses.

vi. Any additional relevant information which the Town may deem necessary.

c. Proposed phasing for the development.

C. Review and Approval.

1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present

their staff report and recommendation.
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b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise

provided for within this Land Use Code.

Final PUD Development Plan
2.18.10 Purpose. The purpose of the final PUD development plan is to complete the subdivision

of land consistent with the technical standards.
2.18.11 Procedure. All final PUD development plan applications shall comply with the following

specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is not required for a final PUD development
plan application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

C. A written PUD description as part of the general development information, based on the materials
submitted for the preliminary PUD development plan and on comments received from the Town at
the time of preliminary plan review. All of the items listed above for the preliminary PUD development

plan in finalized form shall be included. An explanation shall also be included of how the final PUD
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development plan is consistent with the preliminary PUD development plan, or if there are differences,
the rationale for the changes.

D. Afinal PUD development plan map. The final PUD development plan map using the final plat map as
the base shall be prepared.

E. Any additional relevant information which the Town may deem necessary.

2.18.12 Findings for Approval.

A. Sketch PUD development plan review criteria. The following review criteria will be used by the Town
staff, Planning Commission and Town Board to evaluate all PUD applications at the time of sketch
PUD plan/sketch plan review:

1. The proposed benefits offset the proposed exceptions to the zoning and subdivision standards,
and the exceptions are in the best interest of the public health, safety, and welfare.

2. The proposed PUD conforms to the PUD restrictions, and the proposed zoning is compatible with
the surrounding land uses.

3. The PUD proposes creative and innovative design and high-quality development, thereby
protecting and promoting public safety, convenience, health, and general welfare.

4. The uses and densities in the proposed PUD are compatible and will be effectively integrated with
adjacent neighborhoods which now exist or are proposed in the future.

5. The proposed PUD is in general conformance with the Comprehensive Plan.

6. One (1) or more of the criteria for amendment of the official zoning map has been satisfied.

B. Preliminary PUD development plan review criteria. In addition to all of the review criteria for a sketch
PUD development plan, the following review criteria will be used by the Town staff and Town Board
to evaluate all PUD applications at the time of the preliminary PUD plan/preliminary plat:

1. The preliminary PUD development plan is substantially consistent with the sketch development
plan as approved by the Town Board.

2. All sketch PUD development plan conditions of approval have been adequately addressed on the
preliminary PUD development plan.

C. Final PUD development plan review criteria. In addition to all of the review criteria for a preliminary
PUD development plan, the following review criteria will be used by the Town staff and Town Board
to evaluate all PUD applications at the time of the final PUD plan/final plat:

1. The final PUD development plan is substantially consistent with the preliminary PUD development
plan as approved by the Town Board.
2. All preliminary PUD development plan conditions of approval have been adequately addressed
on the final PUD development plan.
a. Compliance with PUD Overlay District/final development plan. The Town Board may initiate

the process to repeal the ordinance establishing the PUD Overlay District if:
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i. The project for which the PUD overlay zone was established is not carried out pursuant
to the approved final PUD development plan; provided, however, that the Town Board
may approve appropriate modifications to the final PUD development plan from time to
time prior to completion of the proposed development; or

ii. Building activity for the PUD Overlay District has not commenced within a period of one
(1) year after the effective date of the creating ordinance, unless otherwise approved by

the Town Board.

2.19 Condominium/Townhome Plat

2.19.2 Purpose. Condominium or townhome plat approval is intended for adjustments to legal
boundaries, easements, and title of property for proper recording. These adjustments have little
or no impacts on public facilities and infrastructure and are within ownership patterns or
development patterns that have otherwise been determined in accordance with the Wellington
Comprehensive Plan.

2.19.3 Applicability. Condominiumization or Townhome Plats may be eligible for administrative
approval where:

A. The subdivision is a condominiumization or townhome subdivision.

2.19.4 Procedure. All applications for administrative plat review shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.4 and
shall meet all requirements for a final subdivision plat as set forth in Section 2.16.

A. Pre-application Conference. A pre-application conference is required for a condominium or townhome
plat application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Application Submittal. The condominium or townhome plat application shall follow the requirements
established in Section 2.08.3.B.

C. Review and Approval. The condominium or townhome plat shall follow the requirements established
in Section 2.08.3.C.

2.19.5 Additional Standards — Condominiumization. For final condominiumization approval the
following additional provisions are needed:

A. A map showing all common areas (general and limited common elements) and usages of the building
and grounds, for the interior division of the building showing horizontal and vertical boundaries of all
units, including a distance from a building corner to a property corner or other survey reference; and

B. A copy of the declaration applicable to the condominium project;—as-defined-in-Section-38-33-105;
C-R-S—1973-as amended and/or as may be required pursuant to the Colorado Common Interest

Ownership Act, C.R.S. 38-33.3-101 et.seq., as amended.
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C. A copy of the condominium association Articles of Incorporation, bylaws, and covenants. The bylaws
and declaration of covenants shall contain the information required by the Condominium Ownership
Act of the State of Colorado and the Colorado Common Interest Ownership Act, if applicable. All
condominium projects shall comply with this requirement.

D. A management plan that states:

1. The responsible party for managing the common area;

2. Provisions for selecting, appointing, and securing management; and

3. Responsibilities and duties of the management entity.

E. A maintenance plan that states:

1. The responsible entity for repair and maintenance of common areas;

2. What will be included in the maintenance program, including but not limited to provisions for snow
removal, trash removal, maintenance of pools, hot tubs, common areas and other amenities; and

3. The mechanism used to fund the management and maintenance activities of the development.

F. In addition, if there are any restrictive covenants, conditions, or restrictions other than specified in the

declaration, they shall be filed concurrently with the filing of the final plat.
2.19.6 Additional Standards — Townhomes.
A. A townhome lot may be subdivided prior to the construction of the foundation provided that:
1. The final plat of any such townhome lot shall contain a plat note that provides as follows:
a. Pursuant to Section 4.02.8.G of the Town of Wellington Code, the townhome lot identified

hereon as ” has been subdivided prior to the construction of the

townhome or its foundation. Pursuant to said section, the owner(s) of the townhome lot, as
well as the owner(s) of any property that abuts the townhome lot must, within ninety (90) days
after the construction of the foundation for the townhome, have a survey of the location of the
foundation prepared and make a subdivision plat amendment application to the Town that
shall cause the townhome lot depicted on the plat to be coterminous with the foundation of
the townhome as constructed; and
2. Within ninety (90) days after the construction of the foundation for the townhome, the owner(s) of
the townhome lot shall have a survey of the location of the foundation prepared and, along with
the owner(s) of any property that abuts the townhome lot, shall make and pursue to completion
an application to the Town to amend the plat of the townhome that causes the townhome lot to
be coterminous with the foundation of the townhome as constructed.
B. With respect to a townhome lot that has been subdivided prior to the construction of the townhome
or its foundation, it is unlawful:
1. For the owner(s) of the lot to fail to, within ninety (90) days after the construction of the foundation,

have a survey of the location of the foundation prepared; and
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2. For the owner(s) of the lot and the owner(s) of any property that abuts the townhome lot, to fail
to, within ninety (90) days after the construction of the foundation, make and pursue to completion
an application to the Town to amend the plat of the townhome lot that causes the townhome lot
to be coterminous with the foundation of the townhome as constructed.

C. For final townhome plat approval the following additional provisions are needed:

1. A map showing all common areas (general, limited common area), usages of the building and
grounds, and the building showing horizontal boundaries for the interior division of all unit;

2. A copy of the Townhome Association Articles of Incorporation, bylaws, and covenants;

A management plan that states:

a. The responsible party for managing the common area;

b. Provisions for selecting, appointing, and securing management; and

c. Responsibilities and duties of the management entity.

4. A maintenance plan that states:

a. The responsible entity for repair and maintenance of common areas;

b. What will be included in the maintenance program, including but not limited to provisions for
snow removal, trash removal, maintenance of pools, hot tubs, common areas and other
amenities; and

c. The mechanism used to fund the management and maintenance activities of the
development.

D. In addition, if there are any restrictive covenants, conditions, or restrictions other than specified in the
declaration, they shall be filed concurrently to filing of the final plat; and

E. A copy of the declaration applicable to the townhome project, as-defined-in-Section-38-33-105-C.R.S-
1973 as-amended-and/oras may be required pursuant to the Colorado Common Interest Ownership
Act, C.R.S. 38-33.3-101 et. seq., as amended.

2.19.7 Findings for Approval.

A. The condominium or townhome plat is consistent with the Comprehensive Plan and the intent stated
in this Land Use Code;

B. The condominium or townhome plat shall be-meet the intent of the zone district in which it will be
located and all criteria and regulations specified in that zone district, including but not limited to
minimum lot size and setbacks;

C. The condominium or townhome plat shall not result in new or increased nonconformities;

D. The condominium or townhome plat shall mitigate, to the maximum extent possible, any negative
impacts on existing and planned public facilities in surrounding neighborhood;

E. The condominium or townhome plat has no effect on the conditions applied to the approval of the plat

and does not violate any Code requirement; and
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F. The condominium or townhome plat is consistent with any other prior approvals and official plans and
policies created under the guidance of that plan for these areas (e.g., The Comprehensive Plan,

specific area plans like a Downtown Corridor Study, etc.).

2.20 Revised Final Plat

2.20.2 Purpose. Revised final plat approval is intended for revisions to legal boundaries, easements,
and title of property for proper recording. These revisions are within ownership patterns or
development patterns that have otherwise been determined in accordance with the Wellington
Comprehensive Plan.

2.20.3 Applicability. Revisions to a previously approved final plat may be eligible for administrative
approval where:

A. The revisions are due to field conditions that could not have been reasonably anticipated or were
discovered at the time of the final plat which results in no material change to the application; or

B. The revisions are due to changes in the development program, and these changes will result in no
additional lots and will impact public facilities the same or similarly to the previously approved
application.

2.20.4 Procedure. All revised final plat applications shall comply with the following specific procedures
in addition to the administrative review procedures set forth in Section 2.04.4 and shall meet all
requirements for a final subdivision plat as set forth in Section 2.16.

A. Pre-application Conference. A pre-application conference is required for a revised final plat
application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Application Submittal. The revised final plat application shall follow the requirements established in
Section 2.08.3.B.

C. Review and Approval. The revised final plat application shall follow the requirements established in
Section 2.08.3.C.

2.20.5 Findings for Approval.

D. The revised final plat is consistent with the Comprehensive Plan and the intent stated in this Land
Use Code;

A. The revised final plat shall-be meet the intent of the zone district in which it will be located, and all
criteria and regulations specified in that zone district, including but not limited to minimum lot size and

setbacks;

w

The revised final plat shall not result in new or increased nonconformities;
C. The administrative plat shall mitigate, to the maximum extent possible, any negative impacts on

existing and planned public facilities in surrounding neighborhoods;
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D. The revised final plat has no effect on the conditions applied to the approval of the plat and does not
violate any Code requirement; and

E. The revised final plat is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area

plans like a Downtown Corridor Study, etc.).

2.21 Annexation

2.21.2 Purpose. This Section establishes the procedure to bring land under the jurisdiction of the Town
in compliance with the Colorado Municipal Annexation Act of 1965, as amended. {(Ord-—11-2007

§H

2.21.3 Responsibilities of Applicant. In addition to other duties imposed upon all applicants by this
Code and the Colorado Municipal Annexation Act of 1965, as amended, all applicants shall have
the following responsibilities:
A. The applicant is responsible for having a representative at all meetings where the request is reviewed.
Failure to have a representative present will be cause to have the item withdrawn from the agenda of
that meeting.
B. The applicant shall consult with the Planning Department to discuss any special conditions pertaining
to the annexation and to obtain an annexation petition. (Ord-—44-2007-§1)
2.21.4 Procedure.
A. Pre-application Conference. A pre-application conference is required for an annexation application
to discuss specific application procedures, criteria, and requirements for a formal application.
B. Annexation Petition Submittal. At least fifteen (15) days prior to the presentation of any annexation
petition to the Town Board, the applicant shall submit to the Town an annexation petition including:
1. An Annexation Pap-Map depicting at a minimum the property boundaries, location of existing
buildings, parking, utilities, and easements as well as current and proposed zoning and land use
categories.

2. A Master Plan depicting the preliminary design of the proposed use including lot and block layout
and proposed residential density.

3. A request for zoning of the area pursuant to Section 2.07, to be reviewed concurrently with the
annexation.

4. Supportive information. The following supportive information shall be submitted with the
annexation map and master plan:
a. Soils description and limitation.
b. Preliminary utility plan.

c. Statement on community need for proposed annexation and zoning.
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d. For all annexations in excess of ten (10) acres, the applicant shall obtain from the school
district governing the area to be annexed a statement of the effect of the annexation upon
the school district, including an estimate of the number of students generated by the
proposed annexation and the capital construction required to educate such students.

C. Review and Approval.

1. The Planning Director or designee shall review all documents submitted for completeness and
accuracy.

2. Once it is determined that the annexation petition is complete and accurate, the Planning Director
or designee shall present the annexation petition and a resolution initiating annexation
proceedings to the Town Board, which shall thereafter establish a date for a public hearing.

3. Upon the establishment of a public hearing date, the notice shall be given in accordance with the
Colorado Municipal Annexation Act of 1965, as amended, and shall specifically direct copies of
the annexation petition and the resolution initiating the annexation procedure by certified mail to
the Clerk of the Larimer County Board of County Commissioners and to the Larimer County
Attorney. Copies of the annexation petition and the resolution initiating the annexation procedure
shall also be sent by certified mail to any school district or special district having territory within
the annexed area. These copies shall be sent at least twenty-five (25) days prior to the public
hearing.

4. The Planning Director or designee shall furnish the annexation map and the master plan to the
following entities and may submit copies of the annexation map and the master plan to additional
interested entities at their discretion. Such entities shall be advised by the Planning Director or
designee of the scheduled hearing date and shall further be notified that any objections to the
annexation and master plan must be submitted to the Town in writing no later than seven (7) days
after receipt of the annexation map and master plan:

a. Telephone companies.

b. Franchise utility companies.

c. Town Engineer.

d. Fire Department.

e. Town Water and Sewer Department.

f. Colorado Department of Transportation.

5. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. The applicant or their representative may be present at the meeting to present the
proposal. Staff shall present their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or

denial of the application to the Town Board, or continue the hearing pursuant to Section

ArticleChapter 2 | March 18, 2022 |Public Draft 3 Page | 2-46

Page 71 of 540



2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

6. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
The applicant or their representative may be present at the meeting to present the proposal.
Staff shall present their staff report and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

2.21.5 Annexation Impact Report.

A. For all annexations in excess of ten (10) acres, the Town shall prepare an impact report regarding
the proposed annexation not less than twenty-five (25) days before the date of the annexation
hearing. One (1) copy of the impact report shall be filed with the Larimer County Board of County
Commissioners within five (5) days thereafter. The preparation and filing of the annexation impact
report may be waived upon approval of the Larimer County Board of County Commissioners.

B. The annexation impact report shall include the following:

1. A map or maps of the Town and adjacent territory showing the following information:

a. The present and proposed boundaries of the Town in the vicinity of the proposed annexation.

b. The present streets, major trunk water lines, sewer interceptors and outfalls, other utility lines
and ditches and the proposed extension of such streets and utility lines in the vicinity of the
proposed annexation.

c. The existing and proposed land use pattern in the areas to be annexed.

2. A copy of any draft or final pre-annexation agreement, if available.

3. A statement of the Town's plans for extending or providing fer-municipal services within the area
to be annexed.

4. A statement of the Town's plans for the financing of municipal services to be extended into the
area to be annexed.
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5. A statement identifying all existing districts within the area to be annexed.
6. A statement of the effect of the annexation upon the school district governing the area to be

annexed, as is more fully set forth in-Paragraph-15-1-30(c){(A-above. (Ord11-2007§1

2.21.6 Consideration of Annexation Ordinance. Upon the submission of documentation in
accordance with this ChapterArticle and upon compliance with the notice and hearing
requirements as set forth in the Colorado Municipal Annexation Act of 1965, as amended, the
Town Board may consider the approval of an ordinance annexing the subject property to the
Town. If the Town Board considers and disapproves the ordinance, no similar request may be
heard for a period of one (1) year from the date of denial.

2.21.7 Findings for Approval.

1. The annexation is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

2. The annexation shall not create any additional cost or burden on then-existing residents of the
Town to provide public facilities and additional community services in any newly-annexed area;

3. The applicant has demonstrated that they arranged with the school district regarding the
dedication of school sites, or payment of fees in lieu of said dedication, as may be agreed to
among the applicant, the school district, and the Town;

4. All existing and proposed streets in newly annexed territory shall be constructed in compliance
with all current Town standards unless the Town determines that the existing streets will provide
appropriate access during all seasons of the year to all lots fronting on each street; and that the
curbs, gutters, sidewalks, bike lanes, culverts, drains, and other structures necessary to the use
of such streets or highways are satisfactory or not necessary to promote public safety. The
location, type, character and dimensions of all structures and the grades for all existing or
proposed street work shall be subject to approval by the Town;

The annexation is in the best interest of the citizens of the Town of Wellington; and

The annexation is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area
plans like a Downtown Corridor Study, etc.).

2.21.8 Final Submission. If the Town Board approves an annexation ordinance, the applicant shall
submit to the Planning Department the final annexation map and master plan within ten (10)

days of the effective date of the annexation ordinance.

2.22 Variance
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2.22.2 Purpose. A variance provides relief from the strict application of a standard to a specific site that
would create an unnecessary hardship or practical difficulties on all reasonable use of the
property.

2.22.3 Applicability. Variances may be sought for relief from dimensional and numerical standards of
this Land Use Code. Variances may not be sought to vary the allowed use on a property.
2.22.4 Procedure. All applications for Variances shall comply with the following specific procedures in

addition to the general procedures set forth in Section 2.04.

A. Pre-application Conference. A pre-application conference is required for a variance application to
discuss specific application procedures, criteria, and requirements for a formal application.

B. Application Submittal. The variance application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. Awritten narrative justifying why the proposed variance fits in with the surrounding neighborhood;
Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and approval.

21. Fown-Board of Adjustments ReviewApproval.
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a. The Tewn-Board of Adjustments shall hold a public hearing and review the application at a

regular meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Tewn-Board of Adjustments shall either approve, approve with conditions, or deny the

application, or continue the hearing pursuant to Section 2.02.4, with the requirement that the
applicant submit changes or additional information which they find necessary to determine
whether the application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part

of the application approved by the Fown-Board of Adjustments shall be considered a part of,

and inseparable from, the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.
2.22.5 Findings for Approval.

A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

B. Strict application of the regulation will result in an unnecessary hardship and practical difficulties on
all reasonable use of the land intended by the existing zoning, as opposed to convenience or benefit
of the applicant or a specific application;

C. The need for the variance is due to specific and unique physical conditions on the site that do not
exist on similarly situated land in the area;

D. The manner in which strict application of the regulation deprives the applicant of reasonable use of
the land compared to other similarly situated land in the area;

E. The circumstances warranting the variance are not the result of actions by the applicant, or could not
be reasonably avoided by actions of the applicant;

F. Granting the variance will not harm the public health, safety and welfare or the purposes and intent
of these regulations;

G. The relief requested is the minimum necessary to alleviate the hardship and practical difficulties; and

H. The relief requested is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area plans

like a Downtown Corridor Study, etc.).

2.23 Appeals

2.23.2 Purpose. This section sets forth the process for appealing land use decisions made by any

applicant, administrative official, board, or commission under this Code.
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2.23.3 Applicability. An appeal application may be initiated by any person aggrieved by a final decision
made by an administrative officer or agency, based upon or made in the course of the
administration or enforcement of this Code. Appeals are made in accordance with C.R.S. § 31-
23-307.

A. Appeals may be taken by any officer, department, board, or commission of the Town affected by the
grant or refusal of the building permit, or by other decision of the administrative officer or agency,
based on or made in the course of administration or enforcement of this regulation.

B. Appeal of Administrative Decisions. Appeals of all administrative decisions shall be to the Board of
Adjustment.

C. Appeal of Planning Commission Decisions. Appeals of all Planning Commission decisions shall be

to the Town Board.

O

D. Appeal of Town Board Decisions. Appeals of any final decision by the Town Board decisions made
pursuant to this Code shall be to the District Court in the manner set forth in the Colorado Rules of
Civil Procedure.

D-E. Appeal of Board of Adjustment Decisions. Appeals of any decision of the Board of Adjustments

shall be to the District Court in the manner set forth in the Colorado Rules of Civil Procedure.
2.23.4 Procedure.

A. Pre-application Conference. A pre-application conference is not required for an appeal of an

administrative decision, but may be used to discuss specific application procedures, criteria, and
requirements for a formal application.
B. Application Submittal. Appeals shall be:
1. Made in writing and submitted to the Planning Director stating the specifics of the appeal, the
grounds for the requested relief, and include all pertinent records of the decision.
Made within Z-30 days of the final decision.
Demonstrate that the decision is final and that all other administrative remedies have been
exhausted.
C. Review. Upon receipt of a formal application staff will conduct an internal review and may supplement
the application with any additional records on the decision.

1. Upon submittal of a formal application, staff shall only review the application to confirm that it is
complete and that the appeal is heard by the appropriate review body. The staff report shall not
make a formal recommendation, but rather shall include only the necessary facts to warrant an
appeal, which shall be provided by the appellant.

2. The appellant has the burden of proving the necessary facts to warrant approval of an appeal by
the appropriate decision-making body. Such proof shall be provided at time of a written application
with the non-refundable application fee. If the appellant fails to provide facts warranting an appeal,

the application shall be rejected.
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3. An appeal stays all proceedings from further action unless the Town Administrator determines
that a stay would create adverse impacts to the health, safety, and welfare of the Town or subject
neighborhood.

D. Public Hearings.

1. The Tewn-Board of Adjustments or Town Board of Trustees, as applicable, shall review the

application subject to the criteria in this section. Upon the close of the public hearing the Board of

Adjustments or Town Board of Trustees, as applicable, shall either affirm the decision of the

administrative official or Planning Commission, affirm the decision of the administrative official or
Planning Commission with specific conditions and modifications, overturn the decision of the
administrative official or Planning Commission and make the decision that the Tewn-Board of

Adjustments or Town Board of Trustees, as applicable, determines should be made, or continue

the application to collect additional information pertinent to the application or to take the matter
under advisement.
a. If the hearing is postponed, new notice shall be required.
b. The continued hearing shall occur at the next Fewn-Beard-regular meeting, or at some other
time within 60 days with the consent of the applicant. No application may be postponed more

than once by-theTewn-Beard-without the applicant’s consent.
2. No decision of the Tewn-Board_of Adjustments or Town Board of Trustees, as applicable, may

exceed the authority granted to the administrative official or Planning Commission under these
regulations,

3. The appeal authority may reverse a previous decision in whole or in part, or may modify the order,
requirement, decision, or determination appealed from.

4. The appeal authority may attach conditions of approval on any appeal to ensure the health, safety,
and welfare of the Town.

2.23.5 Findings for Approval. In reviewing and determining whether to affirm, reverse, or amend a
decision of another decision-making body, the current decision-making body shall consider the
following findings:

A. Whether the decision of the administrative official or Planning Commission was a clear error, as
opposed to fairly debatable, according to the provisions of these regulations.

B. The interpretation instructions of these regulations.

C. The purposes, intent, and design objectives of any standards that are subject to the appeal.

D. The record on the application, including the official plans and policies of the Town used to evaluate
the application or make the decision.

E. Whether the final decision and the grounds for relief requested in the appeal are within the authority

granted by these regulations.
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F. Whether there are other more appropriate and applicable procedures to achieve the applicant’s
proposed objective, such as a plan amendment, text amendment, planned zoning districts, a zoning
map amendment, or a variance.

2.23.6 Post Decision Actions. Any further appeals from the appropriate appeal authority shall be

made as provided by law.

2.24 Special Review

2.24.2 Purpose. Special Review approval provides an administrative process for approving permitted
uses that have specific design standards associated with them

2.24.3 Applicability. Because of their unusual or special characteristics, special uses require review
and evaluation so that they may be located properly with respect to their effects on surrounding
properties. The review process prescribed in this section assures compatibility and harmonious
development between conditional uses, surrounding properties and the Town’s goals and
policies. Special review uses may be permitted subject to compliance with standards specified
in Chapter4Article 5 to ensure compatibility with surrounding uses.

2.24 .4 Procedure. All special review applications shall comply with the following specific procedures in

addition to the general application procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is eptional-required for a cenditional-special
use application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a special
review application shall include the following:

1. A written statement and any graphics necessary to describe the precise nature of the proposed
use and its operating characteristics and to illustrate how all conditional use review criteria have
been satisfied.

2. A map showing the proposed development of the site, including any applicable topography,
building locations, parking, traffic circulation, usable open space, landscaped area and utilities
and drainage features.

3. Preliminary building plans and elevations sufficient to indicate the dimensions, general
appearance, and scale of all buildings.

4. Such additional material as the Planning Director or designee may prescribe or the applicant may
submit pertinent to the application.

C. Review and Approval.

1. Administrative Approval.
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a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part of
the application approved by the Planning Director or designee shall be considered a part of,
and inseparable from the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.24 5 Findings for Approval.

A. The use is consistent with the Comprehensive Plan and the intent stated in this Land Use Code;

B. The use will be adequately served with public utilities, services and facilities (i.e., water, sewer,
electric, schools, street system, fire protection, public transit, storm drainage, refuse collection, parks
system, etc.) and not impose an undue burden above and beyond those of the permitted uses of the
district.

C. The use will not substantially alter the basic character of the district in which it is in or jeopardize the
development or redevelopment potential of the district.

D. The use will result in efficient on- and off-site traffic circulation which will not have a significant adverse
impact on the adjacent uses or result in hazardous conditions for pedestrians or vehicles in or
adjacent to the site.

E. Potential negative impacts of the use on the rest of the neighborhood or of the neighborhood on the
use have been mitigated through setbacks, architecture, screen walls, landscaping, site arrangement
or other methods.

F. The applicant has submitted evidence that all applicable local, state, and federal permits have been

or will be obtained.
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Wellington Land Use Code Update

‘ CHAPTERARTICLE 3: ZONING DISTRICTS

3.01 Purpose and Organization

3.01.1 Purpose

| This ehapterarticle describes each zone district and their associated dimensional requirements. In their

interpretation and application, the provisions of these zoning regulations shall be held to be minimum

requirements adopted for the promotion of the public health, safety, morals, convenience, comfort,

prosperity and general welfare. These zoning regulations are designed to:

| A.

E.

Encourage the most appropriate use of land through the Town and ensure a-logical growth of the
various physical elements of the Town.

Regulate and determine the size of building lots, yards and other open spaces.

Promote good design and arrangement of buildings or clusters of buildings and uses in residential,

business and industrial development.

. Prevent the overcrowding of land, poor quality in development, waste and inefficiency in land use,

danger and congestion in travel and transportation and any other use or development that might be
detrimental to the stability and livability of the Town.

Promote the health, safety, morals and general welfare of Town residents.

3.01.2 Uniformity of regulations.

The regulations established by this Article within each zone shall apply uniformly to each class or kind

of structure or land. Unless exceptions are specified in this Article, the following interpretations shall

apply:

A.

No building, structure or land shall be used or occupied, changed, constructed, moved or
structurally altered unless in conformity with all of the regulations herein specified for the zone in

which it is located.

No building or other structure shall be erected or altered to:
1. Exceed the height limitations;
2. Occupy a greater percentage of the area; or

3. Have narrower or smaller rear yards, front yards, side yards or other open spaces.

No yard or lot existing or approved at the time of adoption of this Land Use Code shall be reduced

in dimension or area below the minimum requirements set forth herein. Yards or lots created after
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the effective date of the ordinance codified herein shall meet at least the minimum requirements
established by this ChapterArticle.

3.01.3 Zoning Districts.

In order to carry out the provisions of this Code, the Town is divided into the following zoning districts:

Abbreviation ‘ Title

Residential Zone Districts

Commercial and

A Agricultural District

R-1 Residential Rural Density District
R-2 Residential Low Density District
R-3 Residential Medium Density District
R-4 Downtown Neighborhood District
MH Manufactured Home Park District

Mixed-Use Zone Districts

C-1 Community Commercial District
C-2 Downtown Core Commercial District
C-3 Mixed-Use Commercial District

Other Non-Residential Zone Districts

LI Light Industrial District

I Industrial District

P Public District

PUD Planned Unit Development (PUD) District

3.01.4 Zoning District Map.

The boundaries and classifications of districts established are as depicted on the adopted Zoning

District Map bearing the most recent date of publication which has been signed by the Chair of the

Planning Commission and the Mayor.

D. Interpretation of boundary lines. If uncertainty exists, district boundaries shall be on section lines; lot

lines; the center lines of highways, streets, alleys, railroad rights-of-way, rivers, streams, or such

lines extended; or municipal corporation lines; Where a lot is divided by a zoning district boundary

line either zone requirements may be extended within the lot for a distance of not more than twenty-

five (25) feet as approved by the Planning Director.

m

Amendment upon zoning or modification. Upon approval of any ordinance annexing and

establishing zoning or modifying existing zoning for any property, the Town shall amend the prior

existing Zone District Map to include the annexed area with the proper zoning classification or show
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the amended classification, as the case may be. Such updated, Zone District Map shall contain, in
table form, the date and number of the ordinance amending it, the date the map was amended to
reflect each amendment and the initials of the person who checked and approved the change to the
map.

F. Cost for amending zoning. Any person who proposes zoning for property being annexed or
proposes modifying existing zoning shall bear the entire cost of amending the Zone District Map,
including all notification costs. The Town shall provide applicants with a copy of the current fee
schedule and fee agreement form.

G. Public inspection; storage of original. The Zoning District Map shall be available and on display at

the office of the Town Clerk during normal business hours.

3.02 Residential Zone Districts

3.02.1 A — Agricultural District.

A. Intent. The Agricultural District is an ultra low-density district intended for the pursuit of farm
activities or for a transitional status. This zone is characterized by the growing of crops and related
functions as well as large lot, rural, single-family detached residential dwellings and agritourism.

B. Principal uses. Permitted principal uses in the A District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the A District shall be as listed in Section 4.03 Table

of Allowable Uses.

3.02.2 R-1 — Residential Rural Density District.

A. Intent. The Residential Rural Density District is a very low-density residential district intended fer-re

zone-has-been-developed-to provide for large-lot, detached single-family development in areas
more characteristically rural and on the outskirts of the planning area that are supported by

neighborhood amenities and public facilities.

B. Principal uses. Permitted principal uses in the R-1 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the R-1 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.02.3 R-2 — Residential Low Density District.
A. Intent. The Residential Low Density District is intended primarily for detached and limited attached
single-family uses on individual lots that are supported by neighborhood amenities and public

facilities, with up to four attached units allowed per building and suggested net density ranges-up-to
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six-dwelling-units peraere. This zone is characterized by tree-lined local streets, an interconnected
pedestrian circulation system, and proximity to schools and parks.

B. Principal uses. Permitted principal uses in the R-2 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the R-2 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.02.4 R-3 — Residential Medium Density District.

A. Intent. The Residential Medium Density District is intended for a mix of small lot single-family
detached dwellings, single-family attached dwellings, and multi-family dwellings intended to provide
a walkable environment supported by motorized and non-motorized transportation options, parks,
and public gathering spaces that are ideal for people in all stages of life. Multi-family buildings are
generally encouraged near viable business centers in order to facilitate appropriate densities. Street
and open space designs in these areas shall be used to create compatibility among frontages,
which encourage pedestrian interaction and discourage high automobile speeds.

B. Principal uses. Permitted principal uses in the R-3 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the R-3 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.02.5 R-4 — Downtown Neighborhood District.

A. Intent. The Downtown Neighborhood District is intended for the older neighborhoods adjacent to the
downtown core that have smaller, more constrained lots than newer developments and specific
architectural characteristics. These neighborhoods are intended to support a variety of housing
types including detached and attached single family dwellings that complement the area’s character
as well as small-scale service establishments, that add vibrancy to the overall Downtown area.
These areas are intended to be supported by a traditional, highly connected gridded street system
with detached sidewalks, and that incorporate pocket parks and public gathering spaces.-

B. Principal uses. Permitted principal uses in the R-4 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the R-4 District shall be as listed in Section 4.03
Table of Allowable Uses.

D. Design Standards. The following design standards shall apply to all new and infill development in
the Downtown Neighborhood Zone District.

1. Residential buildings shall include a front porch on each ground floor unit to ensure new

construction blends with the existing neighborhood character. Porches shall be a minimum of

Article 3 | March 18, 2022 | Public Draft 3 Page | 3-4

Page 83 of 540



six feet deep with a minimum overall dimension of forty-eight square feet and may encroach into

the required front setback by up to six feet.

2. New and infill buildings shall include characteristics of the traditional architectural styles of the

Downtown Neighborhood Area identified as Craftsman, Victorian and Farmhouse. Such

features could include:

a.
b.

C.

Gabled and cross-gabled rooflines;

Porches running the full length of the front fagade

Rear loaded or detached garages that allow the front fagade of the house to be the primary
focus

Steeply-pitched rooflines, curlicue trims, ornate windows, and asymmetrical designs
(Victorian);

Low-pitched rooflines with overhanging eaves, exposed rafters, and heavy, tapered columns
(Craftsman); or

Simple design focusing on wood elements, board on batten siding and hand hewn timbers

with a traditionally white color palette (Farmhouse).

3.02.6 MH — Manufactured Home Park District.
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A. Intent. This is a high-density residential district on a parcel of land under single ownership or control
on which two (2) or more manufactured homes are occupied as residences.
B. Principal uses. Permitted principal uses in the MH District shall be as listed in Section 4.03 Table of

Allowable Uses.

C. Application procedure

1. Standard process for a new mobile home park shall follow the standard rezone and Major
Subdivision processes per Sections 1.07 and 1.17 of this Land Use Code.

2. Redevelopment of an existing site with required infrastructure in place would need to follow the
site plan application process per Section 1.12 of this Land Use Code.

D. Building design standards.

1. The manufactured home must be partially or entirely manufactured in a factory.

2. The manufactured home must be not less than twenty-four (24) feet in width and thirty-six (36)
feet in length.

3. The manufactured home must be set on an excavated, backfilled, engineered foundation
enclosed at the perimeter so that the top of the perimeter wall sits no more than twelve (12) inches
above finish grade. The foundation shall be similar in appearance and durability to a masonry
foundation of a site-built dwelling. The foundation shall provide an anchoring system for the
manufactured home that is totally concealed under the structure.

4. The exterior siding of the manufactured home must have the same appearance as materials
commonly used on residential dwellings. Metal siding must be painted or anodized.

5. The manufactured home must have a pitched roof with a pitch of at least a nominal three (3) in
twelve (12). The roof must be covered with shingles, shakes or tile. Eaves of the roof must extend
at least one (1) foot from the intersection of the roof and the exterior walls.

The manufactured home must have windows that are wood, vinyl-coated or anodized aluminum.
The manufactured home must have color-coordinated body and trim. Colors of both the factory
components and the site-built components shall be the same.

The main entrance to the manufactured home must face or be oriented toward an adjacent street.
The transportation mechanisms, including the wheels, axles and hitch, must be removed.

10. No manufactured home shall be occupied for dwelling purposes unless it is properly placed in a
manufactured home space and connected to water, sewerage, electric and gas utilities, as
appropriate.

11. All manufactured homes shall be certified pursuant to the National Manufactured Housing
Construction and Safety Standards Act of 1974, 42 U.S.C. § 5401 et seq., or shall be certified by
the Colorado Division of Housing pursuant to Section 24-32-701 et seq., C.R.S.

12. All manufactured homes shall have an enclosed crawlspace underneath the manufactured home

and shall not provide a harborage for rodents or create a fire hazard. No enclosed crawlspace
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shall be used for storage unless the storage area is surfaced with concrete. Adequate access and
ventilation shall be provided in accordance with the Guidelines For Manufactured Housing
Installation.

13. All manufactured homes shall meet or exceed equivalent engineering standards for other single-
family residences.

14. Additions to increase the floor area of manufactured home shall not be permitted except for patios,
porches, garages, decks or carports. Garages may be detached or attached.

15. Prior to occupancy, the Building Inspector shall inspect each manufactured home to determine
compliance with this Code. No occupancy shall be permitted or certificate of occupancy issued
until said inspection and all connections to public utilities have been made. The owner or home
builder shall pay to the Town a building permit fee for each residential structure as may be
required by this Code. Installation procedures and the building permit fee shall be in accordance
with the then current Guidelines for Manufactured Housing Installation, including appendices,
published by the International Conference of Building Officials for manufactured homes and as
adopted by the Town.

16. All additions shall comply with minimum yard requirements, and a building permit shall be required
in advance for any such addition.

E. Site design standards.

1. All streets in a manufactured home park shall be dedicated to the Town and shall be maintained
by the park owner or an owners' association.

2. All streets shall be a minimum width of twenty-two (22) feet from back of curb to back of curb,
including the width of gutter pans.

3. Primary through streets shall be thirty-four (34) feet from back of curb to back of curb with a four-
foot detached sidewalk on one (1) side being located six (6) feet from the back of curb.

4. The developer shall provide for covenants or other mechanisms, which shall be approved by the
Town, ensuring that streets are maintained and replaced as required.

5. All streets within the manufactured home park shall be constructed to the Town standards.

6. A minimum of eight percent (8%) of the gross site area shall be reserved for and devoted to
improved recreation areas and facilities provided in locations convenient to all manufactured
home spaces.

7. A minimum of three hundred (300) square feet of outdoor living area shall be provided on each
space.

8. Every manufactured home space shall have two (2) off-street parking spaces adjacent to the
manufactured home. There shall be one (1) additional parking space for each manufactured home

space within one hundred (100) feet for use by occupants and guests.
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Off-street vehicle parking shall be provided for recreation facilities located within a manufactured

home park. At a rate of one (1) space per two hundred fifty (250) square feet of gross floor area,

plus one (1) space per employee at the maximum shift, Twenty (20) spaces are to be provided

for every diamond or athletic field, or one (1) space for every four (4) spectator seats, whichever

is greater. (One [1] seat is equal to two [2] feet of bench seating length.)

All off-street parking shall meet the provisions of Section 5.05 of this Land Use Code.

The developer shall provide for a system of pedestrian circulation within the development. The

system shall connect with existing sidewalks, if any are adjacent to the property. The system shall

be designed to link residential units with recreation facilities, school bus stops and existing

sidewalks in the neighborhoods. Attached and detached sidewalks within the manufactured home

park shall be a minimum of five (5) feet in width.
All public utilities shall be installed in accordance with the applicable Town standards.

A manufactured home park may have multiple master meters for water service.

Each manufactured home space shall have its own meter for water and electrical service.

3.02.7 Table of Dimensional Standards for Residential Zone Districts

All primary and accessory structures are subject to the dimensional standards set forth in the table

below. These general standards may be further limited or modified by other applicable sections of this

Land Use Code. General rules for measurement and exceptions are in ChapterArticle 9, Definitions.

Zones A R-1 R2 | R3 R-4 MH
Lot Standards
mi | Sacres | NIA N/A N/A N/A 1 acre
ite Area
6,60045 | 3,000 sq. | 4,000 sq.
Minimum 00 sq. ft. ft.-for ft. for
for detached | detached
Lot Area 5 2,400 sq.
Per acres | 0.5 acres | detached ft
Dwelling 2,500 sq. | 2,500 sq.
3750 for ft. for ft. for
attached | attached | attached
Maximum 0.2 2 du/acre | 6 du/acre 12 12 10
Net Density | du/acre du/acre du/acre du/acre
60 ft for 50 ft. for | 40 ft. for
Minimum detached | detached | detached,
Lot Width 120 ft. 120 ft. 35 ft.
30 ft. for 25 or 25 ft. for
attached. | attached | attached
Principal Building Setbacks
Minimum 50 ft 50 ft 20 ft 15 ft 15 ft." 101t
Front Yard ) ' ) ) '
Minimum
Front Yard 60 ft. 50 ft. 25 ft. 20 ft. 20 ft. NA
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to Attached

Minimum

Garage
7 ft. for 7 ft. for 5 ft. for
Minimum detached | detached | detached
Side Yard 20 ft. 20 ft. 5 ft
0’ for 0’ for 0’ for
attached | attached | attached
- 15 ft. on 15 on 15 on 15 on
g{l(ljnlr:](urré 20 ft 20 ft nonentry [ nonentry | nonentry | nonentry
(C(I)rﬁeral_rot) ) ) side of side of side of side of
corner lot | corner lot | corner lot | corner lot
Minimum | 5 50 &, 20 ft. 20t | 4015 ft. 15 ft. 10 ft.
Rear Yard
Minimum
Rear Yard
to Rear 20 ft 20 ft. 20 ft. 20 ft. 20 ft. 20 ft.
Entry

Garage
Accessory Building and Detached Garage Setbacks

Front Yard 60 ft. 60 ft. 35 ft. 35 ft. 35 ft. 25 ft.
Minimum ,
Side Yard 20 ft. 20 ft. 7 ft. 7 ft. 5 ft. 5
Minimum
Rear Yard 5 ft. 5 ft. 5 ft. 5 ft. 5 ft. 5 ft.
Deck and Patio Cover Setbacks
Minimum
Rear Yard 1du 10 ft. 10 ft. 10 ft. 10 ft. 10 ft.
Building and Structure Standards
Minimum
Floor Area
(@bove | ges sq. ft. | 864 sq. ft. | 864 sq. ft. | 864 sq. ft. | 600 sq. ft. | 480 sq. ft
grade) Per . ft. . ft. . ft. . ft. . ft. . ft.
Dwelling
Unit
16 ft.
. Park-
Maximum Owned
Building 35 ft. 35 ft. 35 ft. 35’ 28’ ft. c
Height ommon
Structure
s — 35 ft.
Minimum
Distance
Eoildines
Maximum
Dwelling 1 du 1 du 1 du 12 du 12 du 1 du
Units Per
Structure

1. Front porches may encroach into the front setback by up to six feet.
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3.03 Commercial and Mixed-Use Districts

3.03.1 C-1 — Community Commercial District.

A. Intent. The Community Commercial District is intended for general commercial areas outside of
downtown such as activity centers at intersections. These areas are intended to facilitate a variety
of businesses that provide employment opportunities and support the retail and service needs of
the community. Buildings may be located within a unified campus-like setting integrated with
sidewalks, landscaped features, and public spaces that promote access to motorized and non-
motorized transportation options.

B. Principal uses. Permitted principal uses in the C-1 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the C-1 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.03.2 C-2 — Downtown Core Commercial District.

A. Intent. The Downtown Core Commercial District is intended to preserve the character of the original
downtown and to provide for a mixture of uses that will strengthen and expand the core community.
As the Town’s primary activity center, these areas are intended to be highly connected to an
efficient network of motorized and non-motorized connections. Its character is based on historic and
civic buildings, ample and landscaped sidewalks, groomed and activated alleys, public art, and
gathering spaces — all design with a pedestrian scale perspective that gives the Downtown a unique
sense of place and contributes to community pride. As property owners choose to reinvest in the
Downtown, Main Street uses should encourage ‘select’ infill of vacant residential and commercial
areas and slightly increase the height of existing buildings to support upper level residential uses.

B. Principal uses. Permitted principal uses in the C-2 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the C-2 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.03.3 C-3 — Mixed-Use Commercial District.
A. Intent.

1. The Mixed-Use Commercial District is intended to be a setting for development of a wide range
of community and regional retail uses, offices and personal and business services, and it is
intended to accommodate a wide range of other uses, including multi-family housing and mixed-
use dwelling units. The C-3 District should integrate various commercial and multi-family uses
while transitioning from the highway to adjacent lower density neighborhoods. The intent of

mixed-use areas is to cluster residential and non-residential uses in a compact, walkable
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setting. These areas provide ease of movement through both motorized and non-motorized
transportation options offering convenient access for locals and visitors alike.

2. While some Mixed-Use Commercial District areas may continue to meet the need for auto-
related and other auto-oriented uses, it is the Town's intent that the C-3 District emphasize safe
and convenient personal mobility in many forms, with planning and design that accommodate
pedestrians. Further, the C-3 District is intended to function with, rather than compete with, the
Downtown District.

3. The highway corridor is a visible commercial area of the community. Attention to the
architectural standards outlined in Section 5.09 is required for approval.

B. Permitted uses. Permitted principal uses in the C-3 District shall be as listed in Section 4.03 Table

of Allowable Uses.

@)

. Conditional uses. Permitted conditional uses in the C-2 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.03.4 Table of Dimensional Standards for Commercial Zone Districts
All primary and accessory structures are subject to the dimensional standards set forth in the table
below. These general standards may be further limited or modified by other applicable sections of this

Land Use Code. General rules for measurement and exceptions are in ChapterArticle 9, Definitions.

Zones C-1 C-2 C-3
Lot Standards
Maximum
Floor Area 1:1 2:1 1:1
Ratio
Maximum Net
Residential 12 du/acre 12 du/acre 12 du/acre
Densit
Building Setbacks
Minimum
Front Yard 25 ft. 0 ft. 25 ft.
Minimum Side 1 1
vard ! 0 ft. 0 ft. 0 ft.
Minimum 2
Rear Yard 20 ft. 25 ft. 20 ft.
Building and Structure Standards
Maximum
Building 35 ft. 35 ft. 45 ft.
Height

3.04 Other Non-Residential Zone Districts
3.04.1 LI — Light Industrial District.
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A. Intent. The Light Industrial District is intended to provide locations for research and development-
type offices that create minimal noise, smell, and road traffic., Development in the Light Industrial
District should encourage the development of planned office and business parks that promote
excellence in the design and construction of buildings, outdoor spaces, transportation facilities and
streetscapes. Typically, light industrial areas should serve as a separator between heavier industrial
and surrounding land uses, such as residential and commercial areas.

B. Principal uses. Permitted principal uses in the LI District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Limitations. Any use in this District shall conform to the following requirements:

1. Dust, fumes, odors, smoke, vapor and noise shall be confined to the site and be controlled in
accordance with the state air pollution laws.

2. Approved outdoor storage areas, equipment and refuse areas shall be concealed from view
from abutting rights-of-way and from adjoining residential districts.

3. All off-street parking areas as defined herein shall be surfaced with poured in place concrete or
asphaltic concrete. Approved outdoor storage areas as defined herein may be surfaced with
minimum three-quarter inch diameter crushed rock or approved alternative material to a depth
of at least four (4) inches. If a crushed rock or alternative material surface is used, the subgrade
of such areas shall be treated to the specifications of the Town Engineer. Areas surfaced with
crushed rock or approved alternative material shall be treated with dust retardants, as needed,
and kept free of weeds, trash and other debris. Appropriate fire-lane aisles and, if required, fire
hydrants shall be provided.

4. Light fixtures in parking areas shall be hooded and mounted not more than twenty-five (25) feet
above the ground level and oriented in such a manner so as not to shine into residential areas.
Lighting shall conform to the requirements in Section 5.02 of this Code.

D. Conditional uses. Permitted conditional uses in the LI District shall be as listed in Section 4.03
Table of Allowable Uses.

3.04.2 | — Industrial District.

A. Intent. The Industrial District is intended to provide a location for a-large--format buildings for
manufacturing, warehousing and distributing, indoor and outdoor storage. Locations for this zone
require good access to major arterial streets and adequate water, sewer and power. Industrial
areas should generally be located interior to the large block of industrial/light industrial areas.

B. Principal uses. Permitted principal uses in the | District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Limitations. Any use in this District shall conform to the following requirements:

Article 3 | March 18, 2022 | Public Draft 3 Page | 3-12

Page 91 of 540



1. Dust, fumes, odors, smoke, vapor and noise shall be confined to the site and be controlled in
accordance with the state air pollution laws.

2. Approved outdoor storage areas, equipment and refuse areas shall be concealed from view
from abutting rights-of-way and from adjoining residential districts.

3. All off-street parking areas as defined herein shall be surfaced with poured in place concrete or
asphaltic concrete. Approved outdoor storage areas as defined herein may be surfaced with
minimum three-quarter inch diameter crushed rock or approved alternative material to a depth
of at least four (4) inches. If a crushed rock or alternative material surface is used, the subgrade
of such areas shall be treated to the specifications of the Town Engineer. Areas surfaced with
crushed rock or approved alternative material shall be treated with dust retardants, as needed,
and kept free of weeds, trash and other debris. Appropriate fire-lane aisles and, if required, fire
hydrants shall be provided.

4. Light fixtures in parking areas shall be hooded and mounted not more than twenty-five (25) feet
above the ground level and oriented in such a manner so as not to shine into residential areas.
Lighting shall conform to the requirements in Section 5.02 of this Code.

D. Conditional uses. Permitted conditional uses in the | District shall be as listed in Section 4.03 Table

of Allowable Uses.

3.04.3 P — Public District.

A. Intent. The Public District is intended to identify and perpetuate the existence of public parks,
playgrounds, recreation facilities and public and quasi-public buildings, whether publicly owned or
leased. These areas are intended to support the community with accessible walkways, public
gathering spaces, and motorized and non-motorized transportation connections and parking that
accommodate a large influx of car and pedestrian traffic. Buildings may be small, mixed with other
uses in Downtown, or large, providing joint facilities (library, recreation center, etc.) intermixed in
residential or mixed-use areas. Civic areas should consider building design, materials, and
durability; making developments timeless, and favoring form and function over cost. These areas
should also leverage local public art to add beauty and pride to Wellington.

B. Principal uses. Principal permitted uses in the P District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the P District shall be as listed in Section 4.03 Table

of Allowable Uses.

3.04.4 Table of Dimensional Standards for Residential Zone Districts
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All primary and accessory structures are subject to the dimensional standards set forth in the table
below. These general standards may be further limited or modified by other applicable sections of this

Land Use Code. General rules for measurement and exceptions are in ChapterArticle 9, Definitions.

Zones | LI | P
Lot Standards
Maximum Floor
Area Ratio 1 1:1 -
Building Setbacks
Minimum Front Yard 25 ft. 25 ft. -
Minimum Side Yard 10 ft. 20 ft. -
Minimum Rear Yard 10 ft. 10 ft. -

Maximum Building

Height 45 ft. 45 ft. 45 ft.

3.05 PUD - Planned Unit Development District.
A. Intent.

1. This Planned Unit Development (PUD) Overlay District is enacted pursuant to the Planned Unit
Development Act of 1972 as amended (Section 24-67-101 et seq., C.R.S.). A PUD is an area of
land, controlled by one (1) or more landowners, to be developed under unified control or unified
plan of development for a number of dwelling units, commercial, educational, recreational or
industrial uses, or any combination of the foregoing, the plan for which does not correspond in lot
size, bulk or type of use, density, lot coverage, open space or other restriction to the existing land
use regulations. The PUD is intended to be used as an overlay zone district that supplements the
underlying standard zone district.

2. The intent and purpose of this District is to permit and encourage innovative design and high
quality, master-planned developments on parcels of land forty acres in size or larger. This District
is created to allow and encourage compatible uses to be developed in accordance with a unified
development plan in harmony with the environment and surrounding neighborhood.

3. PUDs are expected to preserve critical environmental resources, provide above-average open
space and recreational amenities, including exceptional design and provide greater efficiency in
the layout and provision of roads, utilities and other infrastructure.

B. Permitted uses.
1. Uses permitted in the PUD Overlay District shall be those uses permitted in the underlying

standard zone district for the property.

Article 3 | March 18, 2022 | Public Draft 3 Page | 3-14

Page 93 of 540



2. An applicant for a PUD Overlay District may request modifications to the permitted uses of the
underlying zone district to remove those uses that may be deemed incompatible or inappropriate
for the overall PUD development. Conditional uses may be permitted if it can be demonstrated

that such uses meet the conditional use review criteria for the underlying zone districts.
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Wellington Land Use Code Update

SHAPFHERARTICLE 4: USE REGULATIONS
4.01 Purpose and Organization

4.01.1 Purpose. Table 4.02-1, Table of Allowable Uses below lists the uses allowed within all zoning districts.

All uses are defined in ChapterArticle 9, Definitions. Approval of a use listed in this article, and

compliance with the applicable use-specific standards for that use, authorizes that use only. Development

or use of a property for any other use not specifically allowed in this article and approved under the

appropriate process is prohibited.

4.01.2 Organization. The uses permitted in each of the zoning districts established in the Use Table are defined

as follows:

A. Standards Column. The "Standards" column provides a reference to associated standards for certain

uses Permitted by Right and for Conditional Uses. Where a blank space is in the column, there is no

associated standard. Where “Y” is in the column, there are associated standards.

Table 4.01-1 Use Table Legend

Symbol
P

Use
Not
Listed

Meaning

Permitted
by Right

Conditional
Use

Accessory
Use

Temporary
Use

Use not
Permitted

Description

A “P” in a zoning district column indicates that a use is permitted by right, provided that it
meets the supplementary use standards referenced in the far right “Standards” column of the
use table, if applicable. These uses are subject to all other applicable regulations of this Land
Use Code.

A “C” in a zoning district column indicates that a use requires conditional use review and
approval by the Planning Commission and Town Board (see Chapter***Article 2).

An “A” in a zoning district column indicates that a use is permitted by right as an accessory
use, provided that it meets any necessary supplementary accessory use standards.

A “T” in a zoning district column indicates that a use requires temporary use review and
approval by the Planning Commission (see Chapter***Article 2). Temporary uses must also
follow any necessary supplemental temporary use standards.

A “blank cell” in a zoning district column indicates that a use is not permitted as a primary use
or conditional use in the zoning district.

See Section B., Unlisted Uses, below

Note: The Use Table only establishes the principal uses allowed in each zoning district. See also Accessory and Temporary

Use regulations-in-Chapter-4.
B. Unlisted Uses. If a proposed use is not specifically listed in the Use Table, the Planning Director shall

determine whether the use is permitted or not permitted. This determination shall be based upon the

similarity in nature and character to one or more uses that are listed in the Use Table. In making this

determination, the Planning Director may refer to the following factors as guidance:

1. Criteria for Use Determination.
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a. Whether the use has similar visual, traffic, environmental, parking, employment, and other
impacts as an expressly listed use. The Planning Director may refer to empirical studies or
generally accepted planning or engineering sources in making this determination. The
burden is on the applicant to establish that the use is similar to the expressly listed use; or

b. Whether the use is within the same industry classification as another permitted use. In
making this determination, the Planning Director may refer to the most recent edition of the
North American Industry Classification Manual (Executive Office of the President, Office of
Management and Budget, 2017)_(“NAICS”). If the use is not defined in the NAICS, the
Administrator may refer to the American Planning Association, Land-Based Classification
Standards LBCS Tables (April 1, 2001).

2. If Not Authorized Then Prohibited. If the Planning Director determines that a proposed use does
not fit within a given use type and is not functionally the same as a permitted, accessory,

conditional, or temporary use, then the use is a prohibited use.

4.02 Table of Allowable Uses

| This ehapterarticle shall follow the requirements established in Table 4.02-1, Table of Allowable Uses.

Table 4.02-1 Table of Allowable Uses

Use Zoning District
Open Residential Commercial Industrial | Misc. | Use Specific
A R1|R2|R3|R4|MH| C-1 | C-2 |C-3| LI I P Standards

Residential
Manufactured Home P P P P P Y
Mixed-Use Dwelling PC P P

‘ Multi-Family Dwelling P G P Y
Single-Family @ P P P Y
Attached Dwelling
Single-Family P P P P P

Detached Dwelling

Group Living / Lodging

Bed and Breakfast
Boarding and C © P Y

Rooming House

(@)
(@)
@]
@]
@)

Use Zoning District
Open Residential Commercial Industrial | Misc. | Use Specific
A |R1[R2[R3[R4[MH|CA[C2[c3[ L[ I | P | Standards
Group Home P P P P
Hotel/Motel P ( P P
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Long-Term Care @ C P
Facilities

Agriculture
Agriculture P P (©
Greenhouse/Nursery P [=)
Stable P P Y
Commercial / Office

Animal Services

Kennel (© P P Y
Veterinary Facilities, P (© (© P Y
Large animals
Veterinary Facilities, P P P P Y
Small animals
Food
Brew Pub, Distillery c P P P P Y
Pub, or Limited
Winery
Food Catering P P
Grocery Store P © P © Y
Restaurant, Fast Food P C Y
Restaurant, Fast Food P C Y
with Drive-Thru
Restaurant, Sit-down P P P P Y
Entertainment / Recreation
Adult Entertainment P Y
Establishments
Art Studio © P P
Bar/Tavern P P P P P Y
Club/Lodge P P
Entertainment Facility P P
Golf Course P P P (@ P Y
Nightclub P P P Y
Use Zoning District
Open Residential Commercial Industrial | Misc. | Use Specific
A |R1[R2[R3[R4[MH|CA[C2[c3[ L[ I | P | Standards
Recreational P P P P
Entertainment, Indoor
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Recreational
Entertainment,
Outdoor

Tourist Facilities

Retail Sales / Personal Services

Building and
Landscaping Materials

Supply

Child Care Center

Convenience Store

Convenience Store

with fuel sales

Financial Institution

Health and
Membership Club

-

Pawn Shop

Personal Services

Print Shop

o O| 1T

Retail Store

T| U| U| T

Office

Professional Office

Automotive

Car Wash

Heavy Equipment

Sales and Rental

Motor Vehicle

Dealership

Motor Vehicle Repair,

Heavy

Motor Vehicle Repair,
Light

Motor Vehicle Storage

Service Station

C P

Use

Zoning District

Residential

Commercial

Industrial

Misc.

Use Specific

R-2

R-3

R4

L[ 1

Standards

Marijuana
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Medical Marijuana P Y

Store

Retail Marijuana Store P Y

Industrial / Natural Resources

Auction c P

Brewery, Distillery, or (© (© P P P Y
Winery

Commercial Dry (© P

Cleaning Facility
Contractor and C P Y
Contractor Storage
Industrial and P Y

Manufacturing, Heavy

Industrial and (@ P P Y
Manufacturing, Light

Mini-Storage Facility © P P Y
Research and (@

Development

Resource Extraction C P C Y
Wholesale P

Distribution,

Warehousing, and
Storage
Workshop © (© P P P Y

Institutional / Civic / Public

Death Care Services

Cemetery P P P Y
Funeral Services (@ P P Y
Education
College P (© P P
School P
Technical School P ( P P P Y
Assembly
Use Zoning District
Open Residential Commercial Industrial | Misc. | Use Specific
A |R1[R2[R3[R4[MH|CA[C2[c3[ L[ I | P | Standards
Community Facility P P P P P P P P
Religious Land Use @ P P P P cP P P
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Government / Non-Profit

Civic Space

Public Facilities

Medical

Medical Care Facility

Medical Office

Infrastructure

Transportation / Parking

Airport

Off-Street Parking
Facility

Transit Facilities

Communications

Communication

Facility

Wireless
Telecommunications

Facility

Waste-Related
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4.03 Use Specific Standards

4.03.1 Adult Entertainment Establishments.

A. Operation. It shall be unlawful to operate or cause to be operated a sexually oriented business in

violation of any of the following restrictions:

1. Zoning district. Sexually oriented businesses are only allowed in the Industrial District if approved

as a conditional use.
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2. Distance restriction. It is unlawful to operate or cause to be operated a sexually oriented business
within seven hundred fifty (750) feet, measured in a straight line, without regard to intervening
structures, objects or Town limits, from the closest exterior wall of the structure in which the
sexually oriented business is located to the property line of any of the following:

a. Areligious land use;

b. A use approved for residential purposes;

c. A school or licensed child care facility; or

d. A park, recreational center, or community center.

3. Single building restriction. No sexually oriented business shall be operated in the same building,
structure or portion thereof as any other sexually oriented business.

4. Discontinued operations. A sexually oriented business lawfully operating is not rendered a
nonconforming use by the subsequent location of any use outlined in Paragraph (1) above;
however, if the sexually oriented business ceases operation for a period of sixty (60) days or more
regardless of any intent to resume operation, it may not recommence operation in that location.

B. Definitions. The following definitions shall apply to this Article.

1. Adult bookstore, adult novelty store or adult video store means a commercial establishment which
devotes a significant or substantial portion of its stock-in-trade, advertising, floor space, shelf
space or storage space to, or receives a significant or substantial portion of its revenues from,
any one (1) or more of the following:

a. The sale, rental or viewing (for any form of consideration) of books, magazines, periodicals or
other printed matter, or photographs, films, motion pictures, video cassettes, slides or other
visual representations which are characterized by an emphasis upon the depiction,
description, display or exhibition of specified sexual activities or specified anatomical areas;
or

b. The sale or rental of instruments, devices or paraphernalia which are designed for use in
connection with, or marketed primarily for engaging in, specified sexual activities, excluding
condoms and other medically recognized birth control devices and disease-prevention
products.

2. Child care facility means any facility, by whatever name known, licensed by the State and
maintained for compensation, for the whole or any part of a day, for the care of five (5) or more
children under the age of sixteen (16) years who are not related to the owner, operator or manager
thereof.

3. Community center means a building or other structure which is Town-owned or used by the Town
that provides services to the community and is open to the general public.
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4. Park means a park, reservation, playground, recreation area, bikeway, trail, greenbelt or other
area in the Town owned or used by the Town or landowner's association and devoted to use as

a park, reservation, playground, recreation area, bikeway, trail, greenbelt for members of that

association and devoted to active or passive recreation, including developed and undeveloped

land.

5. Residential property means any area subdivided and approved by the Town for residential land
use or any property or lot devoted to full-time residential use.

6. School means a facility that provides a curriculum of elementary and secondary academic
instruction, including kindergartens, elementary schools, junior high schools and high schools.

7. Sexually oriented business or adult entertainment establishment means:

a. Any business where individuals appear in a state in such a manner as to intentionally display
specified anatomical areas or which encourages specified sexual activities, whether as the
primary, or principal, use of the premises or whether as a secondary, or incidental or
accessory, use of the premises for the purpose of entertaining the patrons of such
establishments (but not including performances in which persons appear in a state of nudity
and which, taken as a whole, contain serious literary, artistic, political or scientific value).

b. An adult bookstore, adult novelty store or adult video store.

8. Specified anatomical areas means:

a. Less than completely and opaquely covered human genitals, pubic region, buttocks, anus or
female breasts below a point immediately above the areolae; or

b. Human male genitals in a discernibly turgid state, even if completely and opaquely covered.

9. Specified sexual activities means:

a. Human genitals in a state of sexual stimulation, tumescence or arousal;

b. Acts, actual or simulated, of human masturbation, sexual intercourse, oral copulation,
bestiality or sodomy;

c. Fondling or other erotic touching of human genitals, pubic region, buttocks, anus or female
breast;

d. Flagellation, mutilation, sadism, sadomasochism or torture for purposes of sexual arousal,
gratification or abuse; and

e. Excretory functions as part of or in connection with any of the activities set forth in
Subparagraphs a through d of this definition. {O+g-—4-2005-81;-Ord—11-2007-81)

C. Hours of Operation. Sexually oriented businesses may only operate from the hours of 7:00 a.m. to
12:00 a.m. each day. Businesses falling within the definition of a sexually oriented business may be
open for such additional hours as their owners in their discretion desire, provided that no activities

carried on by a sexually oriented business may be available during such additional hours, that is other
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2007-81)

D. Premises. Sexually oriented businesses shall only conduct or offer sexually oriented business

‘ lawful activity not involving sexually oriented businesses may freely occur. {Ord—4-200581- Ord-11-

activities indoors (within an enclosed structure), and no sexually oriented business may permit or

E. Age Limits. No one under eighteen (18) years of age shall be admitted to or be present in any adult

‘ cause any sexually oriented business activity from outside the structure in which it is enclosed. (Ord-

entertainment establishment from the hours of 7:00 a.m. to 12:00 a.m. on any day. This minimum age
limitation also applies to any employees, agents, servants or independent contractors working on the
premises. Notice of this minimum age limitation shall be posted prominently outside all entrances to
any adult entertainment establishment. {Ord-—4-2005-81-Ord11-2007 81}
F. Signage and Exterior.
1. In addition to the other requirements of this Code or the Land Use Code, it shall be unlawful for
the owner or operator of any sexually oriented business or any other person to erect, construct or
maintain any sign for the sexually oriented business other than one (1) primary sign and one (1)
secondary sign, as provided herein.
2. Primary signs shall have no more than two (2) display surfaces. Each such display surface shall:
a. Be aflat plane, rectangular in shape;
b. Not exceed seventy-five (75) square feet in area; and
c. Not exceed ten (10) feet in height or ten (10) feet in length. {O+d-4-200581-Ord-11-2007 81
3. No rope lights, neon lights, flashing lights, search lights are part of the exterior.
4.03.2 Airport.
A. An Airport shall have a twenty (20) acre minimum property size for the overall site, and buildings and
structures directly related to aircraft operations, storage, and/or passenger processing.
B. The Airport shall comply with all Federal Aviation Administration regulations including but not limited
to runway design, noise standards, and height limitations.
4.03.3 Bar/Tavern.
A. No Bar/Tavern shall be located within five hundred (500) feet of any residential district or use.
B. 4.03.3.A does not apply to any Bar/Tavern located in C-2 Zone.
4.03.4 Bed and Breakfast.
A. The owner shall always occupy and manage any Bed and Breakfast.
B. The maximum number of rented bedrooms is five (5).
C. The maximum length of stay for any guest is fourteen (14) consecutive days in any one_(1) calendar
month.
D. The Bed and Breakfast owner is responsible for the collection of all applicable Town and County

taxes.
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E. Only breakfast may be served on the premises and served only tofer Bed and Breakfast guests and
employees.
F. No other meals shall be provided for guests on the premises.
G. Guestrooms shall not be equipped with cooking facilities including, but not limited to, stoves, hot
plates, or microwave ovens.
H. No Bed and Breakfast shall be located within one thousand (1,000) feet of any other Bed and
Breakfast.
4.03.5 Brewery, Distillery, or Winery.
A. No Brewery, Distillery, or Winery shall be located within five hundred (500) feet of any residential
district.
B. A Brewery, Distillery, or Winery shall have a five (5) acre minimum parcel size.
C. A Brewery, Distillery, or Winery includes on-site consumption as a primary or secondary use, which
includes a minimum of twenty-five percent (25%) of the gross floor area.
D. A Brewery, Distillery, or Winery may include other secondary uses like retail sales or outdoor events.
E. A Brewery, Distillery, or Winery is limited to three hundred (300) guests.
F. Outdoor events associated within a Brewery, Distillery, or Winery’'s operations are limited to Sunday
through Thursday 11 am to 8 pm, and Friday through Saturday 10 am to 11 pm.
G. All Breweries, Distilleries, or Wineries shall utilize best management practices and available
technology to minimize potential adverse odors associated with the use.
H. All waste shall be managed, treated, stored, and/or disposed of in accordance with Local, County,
State, and Federal rules, regulations, and ordinances pertaining to waste.
4.03.6 Boarding and Rooming House.
A. No more than ten (10) occupants (including any resident staff and family) shall occupy any boarding
house at one time.
B. The maximum length of stay for any guest is fourteen (14) consecutive days in any one calendar
month.
C. No meals shall be provided for guests on the premises.
D. No Boarding and Rooming House shall be located within one thousand (1,000) feet of any other
Boarding and Rooming House.
4.03.7 Brew Pub, Distillery Pub, Limited Winery.
A. No Brew Pub, Distillery Pub, or Limited Winery shall be located within two hundred fifty (250) feet of
any residential district or use.
B. 4.03.7.A does not apply to any Brew Pub, Distillery Pub, or Limited Winery located in C-2 Zone.
C. No Brew Pub, Distillery Pub, or Limited Winery shall be located within five hundred (500) feet of any
other Brew Pub, Distillery Pub, or Limited Winery.
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D. Overhead doors servicing trucks for loading and unloading materials shall not face streets unless
they are set back at least one hundred (100) feet from the street.
E. Service trucks for the purpose of loading and unloading materials and equipment or removing wastes
shall be restricted to the hours between 8:00 AM and 8:00 PM.
F. No outdoor storage is permitted, including parking and storage of vehicles associated with the
business.
4.03.8 Building and Landscaping Materials Supply.
A. C-1and C-3 Zones.
1. No Building and Landscaping Materials Supply shall be located within five hundred (500) feet of
any residential use or district.
Outdoor display, storage, sales, or rental of building and landscaping materials shall be screened.
Screening for outdoor display, sales, or rental of building and landscaping materials shall be
constructed from concrete or masonry and be at least six (6) feet tall.
No screening wall shall exceed ten (10) feet tall.
Only outdoor storage may exceed the ten (10) foot screening height requirement. Screening for
storage may be constructed from concrete, masonry, or an approved alternative by the Director.
6. In no instance shall any outdoor display, storage, sales, or rental of building and landscaping
materials be stacked higher than the required concrete or masonry screening wall.
7. No materials for sale shall be displayed between the principal structure and the front property line.
4.03.9 Car Wash.
A. No Car Wash shall be located within two hundred fifty (250) feet of any residential use or district.
B. A Car Wash shall not be open for business between the hours of 10:00 PM and 7:00 AM.

4.03.10 Cemetery.
A. A Cemetery shall have a two (2) acre minimum property size.
B. No structure, excluding fences or walls, shall be located within one hundred (100) feet from any
residential use.
C. Graves and monuments shall set back at least twenty feet (20) from any property line.
D. All cemeteries shall be platted according to Ghapter-Article 6, Subdivision.

4.03.11 Communication Facility.

A. -Communication facilities shall meet any requirements prescribed in 4.03.55.

B. Communication facilities shall be located at least one thousand (1,000) feet from any residential use.

4.03.12 Contractor and Contractor Storage.
A. All outdoor storage areas shall be located at least one hundred (100) feet from any property line.

B. All structures shall be located at least fifty (50) feet from any property line.
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C. The minimum property size for a Contractor and Contractor Storage shall be two (2) acres.
D. Outdoor storage areas shall be screened and comply with ChapterArticle 4.04.5.D.
E. Maintenance of vehicles or machinery shall be incidental to the Contractor and Contractor Storage
and the incidental use shall only include minor repair.
F. Office space shall be incidental to the Contractor and Contractor Storage and shall comply with
ChapterArticle 4.04.5.C.
G. Noretail sales associated with a Contractor and Contractor Storage may occur on the property unless
retail sales are approved with a different use that allows retail sales.
H. No on street parking of vehicles or equipment associated with the use is allowed.
I.  Hours of operation are limited between the hours of 7:00 AM and nine 9:00 PM.
4.03.13 Convenience Store.
A. C-1and C-2 Zones.
1. No Convenience Store shall be located within one hundred (100) feet of any residential use or
district.
2. No Convenience Store shall exceed two thousand (2,000) square feet in building area.
3. No Convenience Store shall be located within two hundred fifty (250) feet of any other
Convenience Store.
4. No outdoor display is permitted.
5. Drive-thrus are not permitted.
B. C-3 and LI Zones.
1. No Convenience Store shall be located within fifty (50) feet of any residential use or district.
2. Drive-thrus may be allowed if the following requirements are met:
a. The Convenience Store is located two hundred fifty (250) feet from any residential district or
use.
b. The Convenience Store is less than two thousand (2,000) square feet in building area.
c. A drive-thru lane is provided on site.
d. The drive-thru lane is at least ten (10) feet wide.
e. The drive-thru lane provides at least three (3) vehicle stacking spaces before the drive-thru
window.
f. Vehicle stacking spaces shall be ten (10) feet wide by twenty (20) feet long.
4.03.14 Convenience Store, with fuel sales.
A. All Zones.
1. Convenience Store, with fuel sales shall not be located within one hundred (100) feet of any
residential use or district.
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2. Any pump island or other structure shall be setback a minimum of twenty (20) feet from adjacent
property lines or street and highway right-of-way lines.
3. Overhead canopies or weather protection structures shall be setback a minimum of ten (10) feet
from adjacent property lines or street and highway right-of-way lines.
4. Outdoor display is only limited to ice chests, vending machines, secured propane tank storage,
and firewood storage.
5. Drive-thrus are not permitted.
B. C-1 Zone.
1. No Convenience Store, with fuel sales shall exceed two thousand (2,000) square feet in building
area.
2. No Convenience Store, with fuel sales shall be located within two hundred fifty (250) feet of any
other Convenience Store, with fuel sales.
3. The total fuel pumps shall not exceed four (4).
4.03.15 Financial Institution.
A. All Zones.
1. Drive-thrus/ATMs may be allowed if the following requirements are met:
a. The Financial Institution is located one hundred fifty (100) feet from any residential district or
use.
b. A drive-thru/ATM lane is provided on site.
The drive-thru/ATM lane is at least ten (10) feet wide.
The drive-thru/ATM lane provides at least four (4) vehicle stacking spaces before the drive-
thru window/ATM.
e. Vehicle stacking spaces shall be ten (10) feet wide by twenty (20) feet long.
f.. The Financial Institution shall not exceed three (3) drive-thru/ATM lanes.
B. C-2 Zone.
1. No Financial Institution shall exceed two thousand (2,000) square feet in building area.
2. No Financial Institution shall be located within two hundred fifty (250) feet of any other Financial
Institution.
3. Drive-thrus are not permitted.
4.03.16 Funeral Services.
A. Funeral Services including a Cemetery shall follow the requirements established in ChapterArticle
4.03.10.
B. Funeral Services shall be located at least five hundred (500) feet from any residential district or use.
C. Funeral Services including cremation or embalming shall follow the additional requirements below.
1. Prior to the issuance of a certificate of occupancy, the Funeral Services operator shall provide
documentation of the issuance of all applicable federal, state, and local permits and provide all
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4.03.17

the equipment manufacturers’ specifications for construction, installation, operation, and
maintenance.

2. Funeral Services shall be constructed, installed, operated, and maintained in accordance with all
manufacturers’ specifications and all applicable federal, state, and local permits. Town inspectors
shall have the right to enter and inspect the operations to determine compliance with this
provision.

Each incinerator shall have a modern automated control panel and a dedicated natural gas meter.
The height of the exhaust stack shall be a minimum of two (2) feet above the roof line or other
nearby obstruction to minimized downdrafts of the exhaust.

Golf Course.

The designed centerline of each hole shall be a minimum of one hundred (100) feet from adjacent

property boundaries to reduce the potential of golf balls exiting the subject property.

Appropriate controls, like netting, shall be installed to prevent golf balls from exiting the subject

property.

Total lot coverage with principal and accessory buildings shall not exceed twenty five percent (25%).

D. Residential uses on the subject property are prohibited.

E. No principal or accessory building, swimming pool, or tennis court shall set back less than (50) feet
from any property line.

F. All exterior lighting for the purposes of illuminating the golf course or any accessory use shall
terminate at 10:00 PM. Lighting for walls, security measures, sconces, and parking facilities are
excluded from this requirement.

4.03.18 Grocery Store.

A. C-1Zone.

1. Any Grocery Store exceeding 15,000 square feet shall require a Conditional Use Permit.

B. C-2 Zone.

1. Any Grocery Store exceeding 10,000 square feet shall require a Conditional Use Permit and meet
the following standards.
a. No drive-thrus are permitted.
b. No Grocery Store shall be located within five hundred (500) feet of any other Grocery Store.

C. C-3 and LI Zones.

1. Any Grocery Store exceeding 25,000 square feet shall require a Conditional Use Permit.
4.03.19 Heavy Equipment Sales and Rental.

A. No Heavy Equipment Sales and Rental use shall be located within one thousand (1,000) feet of any
residential use or district.

B. Outdoor display, storage, sales, or rental of heavy equipment shall be screened.
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C. Screening for heavy equipment shall be constructed from concrete or masonry and be at least six (6)
feet tall.

D. No screening wall shall exceed twelve (12) feet tall.

E. No outdoor display, storage, sales, or rental of heavy equipment shall be taller than the required
concrete or masonry screening wall unless located in the rear of the site. If located in the rear, outdoor
display, storage, sales, or rental of heavy equipment shall not exceed twenty (20) feet tall.

F. No materials for sale shall be displayed between the principal structure and the front property line.

4.03.20 Home Occupation.
A. A Home Occupation shall meet the following requirements.
1. The use shall be conducted entirely within a dwelling and carried on by the inhabitants of the
dwelling. Except for daycare businesses which shall be allowed to commence operations as of
6:00 a.m. the hours of operation during which clients or customers are allowed to come to the
home in connection with the business activity are limited to between 8:00 AM and 9:00 PM.
2. The use shall be clearly incidental and secondary to the use of the dwelling and shall not change
the dwelling’'s character.
3. The total area used for a Home Occupation shall not exceed one-half (42) the floor area of the
user's dwelling unit.
There shall be only the incidental sale of stocks, supplies or products conducted on the premises.
There shall be no exterior storage on the premises of material or equipment used as a part of the
Home Occupation.
6. There shall be no offensive noise, vibration, smoke, dust, odors, heat, or glare noticeable at or
beyond the property line.
7. A Home Occupation shall provide additional off-street parking areas adequate to accommodate
all needs created by the Home Occupation.
B. A Home Occupation shall not include the following:
Animal hospital,
Long-term care facility;
Restaurant;
Bed and breakfast;
Group home;
Pawn shop;

Adult-oriented use; or

© N o g ks~ w NP

Vehicle repair, servicing, detailing or towing if vehicles are:
a. Dispatched from the premises;

b. Are brought to the premises; or

Article 4 | March 18, 2022 |Public Draft 3 Page | 4-15

Page 109 of 540



c. Are parked or stored on the premises or on an adjacent street.

C. Licensing.

4.03.21

4.03.22

1. A Home Occupation shall be permitted only after the owner or inhabitant of the dwelling in which
the occupation is conducted has obtained a home occupation license and business license from
the Town.

2. The license fee shall be an amount established by resolution by the Board of Trustees to offset
the Town's cost.

3. At the time ownership of the property is transferred, or the Home Occupation is discontinued for
a period of six (6) months or more, the home occupation license terminates.

4. Following termination, the license may be issued again upon the submission and review of a new
application and the payment of an additional fee.

5. If the Town is investigating a violation of this Land Use Code with respect to the particular home
occupation at the time the renewal application is made, the license will not be reissued until the
investigation is completed and, if necessary, all violations have been corrected.

6. The term of the previous license shall continue during the period of investigation.

Hotel/Motel.

C-1 Zone.

1. A Hotel/Motel shall be located at least two hundred fifty (250) feet from any residential district or
use.

2. A Hotel/Motel is restricted to one story.

3. A Hotel/Motel shall not exceed 15,000 square feet.

Any Hotel/Motel exceeding 15,000 square feet requires a Conditional Use Permit.

Industrial and Manufacturing, Heavy.

A. An Industrial and Manufacturing, Heavy use shall be located at least one thousand (1,000) feet from
any residential district or use.
B. Any Industrial and Manufacturing, Heavy use producing and curating toxic chemicals or conducting
animal slaughtering shall be located at least:
1. Two thousand six hundred forty (2,640) feet from any residential district, religious land use,
medical care facility, or school.
One thousand three hundred twenty (1,320) feet from any commercial use.
3. Six hundred sixty (660) feet from any Industrial and Manufacturing, Light use.
4.03.23 Industrial and Manufacturing, Light.
A. Industrial Zones.
1. An Industrial and Manufacturing, Light use shall be located at least two hundred fifty (250) feet
from any residential district or use.
Article 4 | March 18, 2022 |Public Draft 3 Page | 4-16

Page 110 of 540



2. Overhead doors shall not face streets unless set back at least one hundred (100) feet from the

street.
B. Commercial Zones.

1. An Industrial and Manufacturing, Light use shall be located at least five hundred fifty (500) feet
from any residential district or use.

2. No Industrial and Manufacturing, Light use shall be located within two hundred fifty (250) feet of
any other Industrial and Manufacturing, Light use.
Overhead doors shall not face any street.
Service trucks for the purpose of loading and unloading materials and equipment or removing
wastes shall be restricted to the hours between 8:00 AM and 8:00 PM.

5. Accessory outdoor storage shall be allowed in the rear of the subject property if screened

appropriately-per-Chapter***in accordance with Section 5.04.

6. Any Industrial and Manufacturing, Light use over 5,000 square feet of building area shall require

conditional use approval.
4.03.24 Kennel.
A. A two hundred fifty (250) foot separation shall be maintained between the area and structures where
animals are housed and any property line.
B. Outside runs for commercial kennels shall be operated only with an attendant present on the premises
twenty--four (24) hours a day.
C. At a minimum, the animals shall be enclosed within a six--foot (6') fence or wall to restrain animals
from running at large.
D. Visual screening shall be required to buffer adjacent land uses.
E. No more than twenty five percent (25%) of the building floor area may be used for related accessory
retail sales.
F. No more than twenty five percent (25%) of the building floor area may be used for related accessory

grooming uses.

4.03.25 Manufactured Home.
A. Manufactured home design standards/building requirements.
1. The manufactured home must be partially or entirely manufactured in a factory.
2. The manufactured home must be not less than twenty-four (24) feet in width and thirty-six (36)
feet in length.
3. The manufactured home must be set on an excavated, backfilled, engineered foundation
enclosed at the perimeter so that the top of the perimeter wall sits no more than twelve (12) inches

above finish grade. The foundation shall be similar in appearance and durability to a masonry
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foundation of a site-built dwelling. The foundation shall provide an anchoring system for the
manufactured home that is totally concealed under the structure.

4. The manufactured home must have brick, wood or cosmetically equivalent exterior siding on all
exterior walls, which provides a consistent, continuous facade from the bottom of the soffit (top of
the wall section) downward to the top of the exposed perimeter foundation. The exterior siding of
the manufactured home must have the same appearance as materials commonly used on
residential dwellings. Metal siding must be painted or anodized.

5. The manufactured home must have a pitched roof with a pitch of at least a nominal three (3) in
twelve (12). The roof must be covered with shingles, shakes or tile. Eaves of the roof must extend
at least one (1) foot from the intersection of the roof and the exterior walls.

6. The manufactured home must have windows that are wood, vinyl-coated or anodized aluminum.
The manufactured home must have color-coordinated body and trim. Colors of both the factory
components and the site-built components shall be the same.

8. The main entrance to the manufactured home must face or be oriented toward an adjacent street.
The transportation mechanisms, including the wheels, axles and hitch, must be removed.

10. No manufactured home shall be occupied for dwelling purposes unless it is properly placed in a
manufactured home space and connected to water, sewerage, electric and gas utilities, as
appropriate.

11. All manufactured homes shall be certified pursuant to the National Manufactured Housing
Construction and Safety Standards Act of 1974, 42 U.S.C. § 5401 et seq., or shall be certified by
the Colorado Division of Housing pursuant to Section 24-32-701 et seq., C.R.S.

12. All manufactured homes shall have an enclosed crawlspace underneath the manufactured home
and shall not provide a harborage for rodents or create a fire hazard. No enclosed crawlspace
shall be used for storage unless the storage area is surfaced with concrete. Adequate access and
ventilation shall be provided in accordance with the Guidelines For Manufactured Housing
Installation.

13. All manufactured homes shall meet or exceed equivalent engineering standards for other single-
family residences.

14. Additions to increase the floor area of manufactured home shall not be permitted except for patios,
porches, garages, decks or carports. Garages may be detached or attached.

15. Prior to occupancy, the Building Inspector shall inspect each manufactured home to determine
compliance with this Code. No occupancy shall be permitted or certificate of occupancy issued
until that inspection and all connections to public utilities have been made. The owner or home
builder shall pay to the Town a building permit fee for each residential structure as may be
required by this Code. Installation procedures and the building permit fee shall be in accordance

with the then current Guidelines for Manufactured Housing Installation, including appendices,
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published by the International Conference of Building Officials for manufactured homes and as
adopted by the Town.
16. All additions shall comply with minimum yard requirements, and a building permit shall be required
in advance for any such addition.
B. Density, dimensional and spacing standards.
1. The minimum area manufactured home space shall be four thousand (4,000) square feet.
2. The minimum lot length shall be eighty (80) feet.
3. The minimum lot width shall be fifty (50) feet.
The maximum building height shall be thirty-five (35) feet.

The maximum gross density shall be ten (10) units per acre.

2

The distance between any building or manufactured home from a property line of the
manufactured home park shall be twenty (20) feet.

7. The front setback of a manufactured home shall be at least fifteen (15) feet from the back of the
curb; provided, however, that in order to encourage the enclosed storage of parked vehicles, the
setback from the back of the curb to a garage shall be either five (5) feet or fifteen (15) feet or
greater.

8. Side spacing shall provide for a minimum distance of twenty (20) feet between manufactured
homes.

9. Rear spacing shall provide for a minimum distance of twenty (20) feet between units when units
are side-to-end and a minimum distance of ten (10) feet between units when units are end-to-
end.

10. There shall be a minimum setback of twenty (20) feet between any service facility or manufactured
home park permanent building and any manufactured home.

11. Accessory buildings and structures shall be constructed in accordance with the adopted Building
Code. Accessory buildings and structures shall include steps, attached or detached patios that
are open on three (3) sides, attached or detached decks that are open on three (3) sides, attached
or detached storage units, attached or detached garages and attached or detached carports.
Accessory buildings or structures may be located adjacent to a manufactured home space line;
provided, however, that a minimum of six (6) feet of separation is provided between a garage and
any other structure on an adjoining space. Any other building or structure shall provide a minimum
of ten (10) feet between it and any structure on an adjoining space.

12. The limits of each manufactured home lot shall be clearly marked on the ground by permanent
monuments set pursuant to Section 38-51-101, C.R.S.

C. Parking.
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1. Every manufactured home space shall have two (2) off-street parking spaces adjacent to the
manufactured home. There shall be one (1) additional parking space for each manufactured home
space within one hundred (100) feet for use by occupants and guests.

2. Off-street vehicle parking for recreation facilities. Off-street vehicle parking shall be provided for
recreation facilities located within a manufactured home park. One (1) space per two hundred fifty
(250) square feet of gross floor area, plus one (1) space per employee at the maximum shift, shall
be provided for enclosed recreation facilities. Twenty (20) spaces are to be provided for every
diamond or athletic field, or one (1) space for every four (4) spectator seats, whichever is greater.
(One [1] seat is equal to two [2] feet of bench seating length.) Handicapped parking spaces shall
be provided in conformance with the Americans With Disabilities Act, as may be amended from
time to time.

D. Outdoor Living Area.

1. No less than eight percent (8%) of the gross site area shall be reserved for and devoted to
improved recreation areas and facilities provided in locations convenient to all manufactured
home spaces.

2. An outdoor living area shall be provided on each space equal to at least ten percent (10%) of its
area, provided that in no case shall such area be less than three hundred (300) square feet or
required to be more than five hundred (500) square feet. The minimum horizontal dimension of
such area shall be not less than fifteen (15) feet.

3. Such outdoor living area shall be properly drained, located for convenience and optimum use and
walled, fenced or landscaped to provide reasonable privacy.

E. Tenant Storage.

1. A separate uniform tenant storage structure shall be provided for each space, located on each
space.

2. There shall be a minimum of two hundred twenty-four (224) cubic feet of storage area provided
for each manufactured home space.

3. Design and location of tenant storage shall enhance the appearance of the park, and the exterior

siding of the structure shall have the same appearance as materials commonly used on residential

dwellings.
4.03.26 Medical Office.
A. C-2 Zone.

1. No Medical Office shall be located within five hundred (500) feet of any other Medical Office.
2. Any Medical Office over 2,500 square feet of building area shall require conditional use approval.
4.03.27 Mini-Storage Facility.
A. The Mini-Storage Facility shall be secured so that access is limited to tenants (or owners) and fire,
police, or emergency service officials.
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4.03.28

4.03.29

Mini-Storage Facilities shall provide adequate drive aisles between all buildings for vehicle circulation
and fire and emergency access.

No Mini-Storage unit shall be used for the storage of explosives, ammunition, hazardous, or
flammable materials.

All buildings in the self-storage warehouse facility shall be architecturally compatible with the
surrounding development in terms of architectural style and building materials and color.
Mini-Storage units shall be used solely for the purpose of storage of goods and possessions and shall
not be used for operation of a business, hobby, band rehearsal, or any type of activity not related to
the storage of personal property of the owner or tenant of the unit.

The Mini-Storage Facility may include an accessory on-site office.

. No office shall exceed more than three thousand (1,500) square feet.

No outdoor storage is permitted in the C-3 zone.
Outdoor storage may be allowed within LI and | zones in approved on-site areas for vehicles and
recreational equipment if they are covered by an awning or canopy structure.

Hours of public access to a Mini-Storage Facility shall be restricted to 6:00 AM. to 10:00 PM.

Mixed-Use Dwelling.
A single-story Mixed-Use Dwelling unit shall be permitted if the following standards are met.
1. The nonresidential use shall front the street.
2. The residential use shall be located behind the nonresidential use.
3. The residential use shall not exceed 50%?* of the total Mixed-Use Dwelling.
4. No single-story Mixed-Use Dwelling shall exceed three thousand (3,000) square feet.
A multiple story Mixed-Use Dwelling shall be permitted if the following standards are met.
1. The first floor shall be used for nonresidential uses.
2. No residential uses are allowed on the first floor.
3. All residential parking shall be provided in the rear of the site.
Motor Vehicle Dealership.
A Motor Vehicle Dealership shall be located five hundred (500) feet from any residential district or

use.

. No Motor Vehicle Dealership shall be located within five hundred (500) feet of any other Motor Vehicle

Dealership.
No more than fifty percent (50%) of the total building floor area may be used for related accessory
uses such as retail sales, vehicle repair and service, and vehicle washing.

Vehicle inventory spaces shall not count towards the minimum parking requirements.

! Example (2,000 sf single story Mixed-Use Dwelling): Max residential area — 1,000 sf and Max nonresidential area — 1,000 sf
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4.03.30 Motor Vehicle Repair, Heavy.

A. All Motor Vehicle Repair, Heavy repair activities shall take place within an enclosed space.

B. Motor Vehicle Repair, Heavy facilities shall be located five hundred (500) feet from any residential
use, religious land use or school.

C. Motor Vehicle Repair, Heavy facilities shall set back at least fifty (50) feet from the front property line
and twenty-five (25) feet from the rear property line.

D. Disabled or damaged vehicles are not allowed to remain in an exterior location unless screened from
public view.

E. Screened areas for disabled or damaged vehicles are only allowed in areas to the rear or side of the
principal structure of the Motor Vehicle Repair, Heavy facility.

F. Screening for disabled or damaged vehicles shall be constructed from concrete or masonry and be

at least six (6) feet tall.

4.03.31 Motor Vehicle Repair, Light.

A. All Motor Vehicle Repair, Light repair activities shall take place within an enclosed space.

B. Motor Vehicle Repair, Light facilities shall be located two hundred fifty (250) feet from any residential
use, religious land use or school.

C. Disabled or damaged vehicles are not allowed to remain in an exterior location unless screened from
public view.

D. Screened areas for disabled or damaged vehicles are only allowed in areas to the rear of the principal
structure of the Motor Vehicle Repair, Light facility.

E. Screening for disabled or damaged vehicles shall be constructed from concrete or masonry and be

at least six (6) feet tall.

4.03.32 Multi-Family Dwelling.
A. A Multi-Family Dwelling shall not exceed twelve (12) units.

B. All Multi-Family Dwelling sites shall provide at least 20% of functional open space.

4.03.33 Nightclub.
A. No Nightclub shall be located within five hundred (500) feet of any residential district or use.
B. No Nightclub shall be located within two hundred fifty (250) feet of any school or religious land use.
C. Service trucks for the purpose of loading and unloading materials and equipment or removing wastes
shall be restricted to the hours between 8:00 AM and 8:00 PM.

4.03.34 Off-Street Parking Facility.
A. Off-Street Parking Facilities shall meet the following requirements established in Table 4.03.33-1.

Article 4 | March 18, 2022 |Public Draft 3 Page | 4-22

Page 116 of 540



Table 4.03.33-1 Off-Street Parking Facilities

Zone Maximum Parking Square Footage Area
C-1 20,000
C-2 15,000
C-3 30,000

B. An Off-Street Parking Facility may exceed the limits established if a parking garage is provided;
however, no parking floor shall exceed the square footage limits.

C. Parking garages shall follow the zone height requirements.

D. Exterior parking garage elevations shall be compatible with the architecture found in the zone in terms
of style, material, and other exterior elements.

E. Parking garages shall include a minimum of two of the following elements on any facade facing a
public street or space:

1. Window and door openings comprising a minimum of twenty-five (25) percent of the ground floor
facade;
Awnings;
Sill details; or
Columns.
4.03.35 Pawn Shop.
A. All Zones.
1. A Pawn Shop shall be located five hundred (500) feet from any residential district or use.
2. No Pawn Shop shall be located within two hundred fifty (250) feet of any school or religious land
use.
3. No Pawn Shop shall be located within one thousand (1,000) feet of any other Pawn Shop.
B. C-1and C-2 Zones.
1. No Pawn Shop shall exceed two thousand (2,000) square feet in building area.
2. No outdoor display is permitted.
4.03.36 Recreational Entertainment, Outdoor.

A. Any Recreational Entertainment, Outdoor use shall be located five hundred (500) feet from any
residential district or use.

B. Any Recreational Entertainment, Outdoor use shall close by 10:00 PM.

C. All exterior lighting for the purposes of illuminating the Recreational Entertainment, Outdoor use or
any accessory use shall terminate at 10:00 PM. Lighting for walls, security measures, sconces, and
parking facilities are excluded from this requirement.

D. Noise generated by the use shall not exceed 45 dBA at any residential property line between the
hours of 10:00 PM and 8:00 AM.
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4.03.37 Religious Land Use.
A. C-1 Zone.
1. All play areas shall be screened pursuant to ShaptersArticles 5.03 and 5.04.

2. Full cutoff lighting shall be provided in all parking areas.

4.03.38 Research and Development.
A. All Zones.
1. Research and Development facilities shall not contain or utilize toxic or explosive materials.
2. All facilities shall be completely enclosed.
B. C-3 Zone.
1. Any Research and Development facility shall be located two hundred fifty (250) feet from any
residential district or use.
2. No Research and Development facility shall be located within five hundred (500) feet of any other
Research and Development facility.
3. Any Research and Development facility over 5,000 square feet of building area shall require
conditional use approval.
C. LI Zone.
1. Any Research and Development facility shall be located five hundred (500) feet from any
residential district or use.
2. Any Research and Development facility over 10,000 square feet of building area shall require
conditional use approval.

4.03.39 Resource Extraction - reserved.

4.03.40 Restaurant, Fast Food.
A. Any Restaurant, Fast Food shall be located two hundred fifty (250) feet from any residential district
or use.
B. No Restaurant, Fast Food shall have a drive-thru window.
C. Any Restaurant, Fast Food shall have a trash management program for the daily removal of on-site
trash and litter.
D. Loading is prohibited between the hours of 10:00 PM and 8:00 AM.

4.03.41 Restaurant, Fast Food with Drive-Thru.
A. No Restaurant, Fast Food with Drive-Thru shall exceed five thousand (5,000) square feet in building
area.
B. Any Restaurant, Fast Food with Drive-Thru shall be located two hundred fifty (250) feet from any
residential district or use.

C. All drive-thru interactions shall occur within three (3) feet of a designated “drive-thru lane”.
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D. A drive-thru lane shall be at least ten (10) feet wide.
E. A drive-thru lane shall originate at the last stacking space from the “point of order”.
F. A drive-thru lane shall provide at least three (3) vehicle stacking spaces before the “point of order”.
G. Vehicle stacking spaces shall be ten (10) feet wide by twenty (20) feet long.
H. Any Restaurant, Fast Food with Drive-Thru shall designate a “point of order” on site where meal
orders are communicated by patrons to staff.
I. A *“point of order” may be established before or at the drive-thru window.
J. If a “point of order” is established before the drive-thru window, it shall be located at least thirty (30)
feet from the first, or only, drive-thru window.
K. Two (2) drive-thru windows may be allowed on site.
L. If multiple drive-thrus are proposed, they shall be spaced at least forty (40) feet from one another.
M. No drive-thru lane shall be closer than five (5) feet from an adjacent property line.
N. Any Restaurant, Fast Food with Drive-Thru shall have a trash management program for the daily
removal of on-site trash and litter.
O. Loading is prohibited between the hours of 10:00 PM and 8:00 AM.
4.03.42 Restaurant, Sit Down.
A. No Restaurant, Sit Down shall have a drive-thru window.
B. Accessory outdoor customer seating/dining areas are permitted if they meet the applicable district’s
dimensional standards.
C. Any Restaurant, Sit Down shall have a trash management program for the daily removal of on-site
trash and litter.
D. Loading is prohibited between the hours of 10:00 PM and 8:00 AM.
4.03.43 Retail and Medical Marijuana Stores.
A. All retail and medical marijuana stores shall comply with the regulations established in Chapter 2,
Article 14 of the Wellington Municipal Code regarding the ordinance referred to the voters on the
November 2021 ballot regarding marijuana establishmentsOrdinance-No—***-2021 as-approved-by
B. After January 1, 2023, the Town may make changes to regulations related to Retail and Medical
Marijuana Stores.
4.03.44 Retail Store.
A. C-1
1. No Retail Store shall exceed ten thousand (10,000) square feet in building area.
2. No outdoor storage or display is permitted.
B. C-2
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1.

2.
C. C3

1.

No Retail Store shall exceed five thousand (5,000) square feet in building area.

No outdoor storage or display is permitted.

A Retail Store shall meet the following requirements established in Table 4.03.43-1.

Table 4.03.43-1 Retail Store

a > WD

4.03.45

Property Size Maximum Building Square Foot Percentage
<1 acre 20%
1.01 to 10 acres 25%
> 10 acres 30%

Outdoor storage or display shall be limited to 15% of the total building area.

Any outdoor storage or display shall be screened.

Screening shall be constructed from concrete or masonry and be at least six (6) feet tall.
Screening for storage may be constructed from concrete, masonry, or an approved alternative by
the Director.

Salvage Yard.

A. Measurements and Setbacks.

1. Any Salvage Yard shall be located one thousand (1,000) feet from any residential use or district.

2. No Salvage Yard shall be located within one thousand three hundred twenty (1,320) feet from any
other Salvage Yard.

3. Any Salvage Yard shall set back at least fifty (50) feet from the front property line and twenty-five
(25) feet from the rear property line.

4. Any Salvage Yard shall be at least a minimum property size of five (5) acres.

B. Operation.

1. No hazardous wastes or hazardous materials shall be accepted or deposited at any salvage yard,
except as incidental to the salvage operation.

2. Salvage operations shall be conducted to remove hazardous wastes and materials and dispose
of them according to state and federal requirements.

3. Service trucks for the purpose of loading and unloading materials and equipment or removing

wastes shall be restricted to the hours between 8:00 AM and 8:00 PM.

C. Screening.

1. Screening shall be provided for all disabled or damaged vehicles, tools, and equipment.
2. Screening for disabled or damaged vehicles, tools, and equipment shall be constructed from
concrete or masonry and be at least six (6) feet tall.
3. No screening wall shall exceed twelve (12) feet tall.
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4. In no instance shall any disabled or damaged vehicles, tools, or equipment be stacked higher
than the required concrete or masonry screening wall.
4.03.46 Service Station.

A. Service Stations shall not be located within one hundred (100) feet of any residential use or district.

B. Any pump island or other structure shall not be less than twenty (20) feet from adjacent property lines
or street and highway right-of-way lines.

C. Overhead canopies or weather protection structures shall not be less than ten (10) feet from any
right-of-way line or property line.

D. Inthe C-1 zone, the total fuel pumps shall not exceed four (4).

4.03.47 Single-Family Attached Dwelling.
A. No Single-Family Attached Dwelling shall exceed six (6) units.
B. All Single-Family Attached Dwellings shall provide rear entry parking garages where alley access

exists.

4.03.48 Solid Waste Facility.
A. Any Solid Waste Facility shall comply with all applicable Larimer County, State of Colorado, and
Federal regulations and permit requirements prior to approval.
B. Any Solid Waste Facility shall be:
1. Located one thousand (1,000) feet from any residential use or district.
2. At least a minimum property size of ten (10) acres.
4.03.49 Stable.
A. In addition to the regulations prescribed in B — F below, a Stable shall comply with the regulations
established in Chapter 7 — Health, Sanitation, and Animals, Article 4 — Animals of the Wellington
Municipal Code.
B. A Stable is only allowed on a lot that has at least one (1) acre of land.

C. A person shall keep only the number of horses permitted for the lot area as described in Table

4.03.48-1.
Property Size Number of Horses
1to 2 acres 2
2.01to 5 acres 4
5.01 to 10 acres 8
> 10 acres 8 + 1 for each 0.5 acre after 10 acres
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D. A Stable shall include a pen, corral, fence, or similar enclosure containing at least eight hundred (800)
square feet of land for each animal with a stable under a roof containing at least one hundred (100)
square feet for each animal.

E. A Stable must have proper drainage so as not to create offensive odors, fly breeding, or other
nuisances.

F. Apen, corral, fence, or similar enclosure shall be at least four (4) feet tall and shall maintain a strength

to retain the horse(s).

4.03.50 Technical School.
A. C-2 Zone.
1. No Technical School shall exceed three thousand (3,000) square feet in building area.
2. No Technical School shall be located within two hundred fifty feet of any other Technical School.
3. Any Technical School exceeding 3,000 square feet shall require a Conditional Use Permit.
4.03.51 Veterinary Facilities, Large Animals.
A. Any Veterinary Facilities, Large Animals shall be located on a property of at least one (1) acre.
B. Any Veterinary Facilities, Large Animals shall be designed and constructed to:
1. Eliminate any emission of odor offensive to persons owning, occupying, or patronizing properties
adjacent to the subject property.
2. Reduce the sound coming from any Veterinary Facilities, Large Animals to the level of sixty-five

(65) decibels at any given abutting property line.

FD.  Animals shall only be walked or exercised in on-site outdoor areas.

G-E. No animal boarding is allowed for any length of time except if boarding is necessary to provide

surgical or other medical care to the animals.

LE. All litter and animal waste shall be contained and controlled on the subject property.

4.03.52 Veterinary Facilities, Small Animals.
A. Any Veterinary Facilities, Small Animals, including all treatment rooms, cages, pens, kennels, and
exercise runs, shall be maintained within a completely enclosed, soundproof building.
B. Any Veterinary Facilities, Small Animals shall be designed and constructed to:
1. Eliminate any emission of odor offensive to persons owning, occupying, or patronizing properties

adjacent to the subject property.
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2. Reduce the sound coming from any Veterinary Facilities, Small Animals to the level of sixty-five

(65) decibels at any given abutting property line.
C. No animal boarding is allowed for any length of time except if boarding is necessary to provide surgical
or other medical care to the animals.
4.03.53 Wholesale Distribution, Warehousing, and Storage.
A. LI Zone.

1. Any Wholesale Distribution, Warehousing, and Storage use shall be located two hundred fifty
(250) feet from any residential use or district.

2. No Wholesale Distribution, Warehousing, and Storage use shall exceed 15,000 square feet.

4.03.54 Workshop.
B. All Zones.

1. All permitted repair work, vehicle washing, lubrication, and installation of parts and accessories
shall be performed within an enclosed structure.

Any Workshop shall be located five hundred (500) feet from any residential use or district.

3. All dismantled vehicles, parts, and repair supplies shall be stored within an enclosed building or
totally screened from view by a solid fence or wall. All vehicles awaiting repair or service shall be
stored on-site in approved parking spaces and not on a public right-of-way.

C. C-1and C-2 Zones.

1. No Workshop shall exceed twethree thousand (2,6863,000) square feet in building area.

2. Any Workshop exceeding twethree thousand (2;0663,000) square feet shall require a Conditional
Use Permit.

4.03.55 Wireless Telecommunications Facility.
A. Permitted Zoning District. Wireless telecommunications facilities shall be permitted only pursuant to

Table 4.02-1.

B. Use Permitted by Conditional Review. It is unlawful for any person to install or operate such a wireless

telecommunications facility unless a use by conditional review has first been approved by the Board

of Trustees. The approval of such use by conditional review does not relieve the operator from

otherwise complying with all applicable regulatory requirements of the Town, state and federal

governments.
C. Height and Setback Requirements. In all zoning districts where wireless telecommunications facilities

are allowed as uses by conditional review, the following apply:

1. Roof- or building-mounted commercial mobile radio service facilities may protrude no more than

five (5) feet above the parapet line of the building or structure, nor more than two-and-one-half

(2v2) feet outside of the building wall unless sufficient screening methods are demonstrated and

accepted as part of the approval;
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2. Roof- or building-mounted whip antennas of no more than three (3) inches in diameter, in

groupings of five (5) or less, may extend up to twelve (12) feet above the parapet wall; and

3. Applicable zoning setback requirements must be met. At a minimum, all freestanding facilities

shall be set back at least three hundred (300) feet from all residentially zoned properties or

residential structures on properties otherwise zoned.

D. Accessory Building Requirements.

1. Accessory buildings located on the ground shall be no larger than four hundred (400) square feet

and must be constructed of durable, low-maintenance materials, architecturally compatible and

integrated with existing buildings and structures. Sites with greater than one hundred (100) cubic

feet of cabinet area, visible from a public right-of-way or residentially zoned or used area, must

enclose the equipment in accessory buildings.

2. Accessory buildings and facilities are to be screened, to the extent possible, from public streets

and sidewalks, either by screening, landscaping, location or other technigues deemed sufficient.-

E. Building- or Roof-mounted Requirements. Building- or roof-mounted facilities are to be screened from

public view, either by screening, location or other technigues deemed sufficient.

F. Freestanding Wireless Telecommunications Facilities Requirements. All freestanding wireless

telecommunications facilities shall be designed and constructed in such a manner that they are:

1. Capable of serving, through original construction, expansion or replacement, a minimum of two

(2) users.

2. Constructed as a monopole, which tapers toward the top of the pole to the degree allowed by

structural requirements, unless some other decorative type of structure is proposed and

approved.
Of a neutral color, including fencing, buildings and cabinets, or to match existing buildings.

Hold only lighting required by the Federal Aviation Administration, and no signage.

No higher than fifty (50) feet from the ground, with an additional twenty (20) feet per co-locating

user permitted, up to seventy (70) feet. Exceptions may be granted upon request by the applicant.

6. Constructed in accordance with a certified engineer's specifications and in compliance with all

applicable Building Code provisions.

G. Conditional Mitigation Measures Co-location.

1. The Town encourages co-location of wireless telecommunications facilities to minimize the

number of sites.

2. No wireless telecommunications facility owner or operator shall unfairly exclude a competitor from

using the same facility or location. Unfair exclusion of use by a competitor may result in the

revocation of the use by conditional review or site development plan. .

B-H. Abandonment. At the request of the Town, the operator must furnish a statement to the Town

indicating the operational status of the facility. If the use has been discontinued, the date on which
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the facility was last used shall also be provided. Commercial mobile radio service facilities not used

for a continuous period of six (6) months shall be disassembled within twelve (12) months of the last

use.

4.04 Accessory Uses and Structures

4.04.1 Purpose. This section authorizes the establishment of accessory uses and buildings that are incidental
and customarily subordinate to principal uses. An accessory use is “incidental and customarily
subordinate” to a principal use if it complies with the standards established in this section. All principal
uses allowed in a zoning district shall be deemed to include those accessory uses, buildings, and
activities typically associated with the use, unless specifically prohibited in this section.

4.04.2 Approval Procedure.

A. Any of the accessory uses identified in this section may be allowed as accessory to an authorized
principal use provided that:

1. The proposed accessory use is allowed as a principal or accessory use in the base district where
proposed; and

2. The proposed accessory use or building is consistent with the general and specific standards for
accessory uses in this subsection.

B. Simultaneously with a Principal Use. Accessory uses or buildings may be reviewed as part of review
of an associated principal use. In cases where the principal use is subject to a Conditional Use Permit,
an accessory use may only be authorized in accordance with an approved Conditional Use Permit.

C. Subsequent to a Principal Use.

1. Unless exempted, a building permit shall be required in cases where an accessory use or building
is proposed subsequent to a principal use.

2. In cases where the principal use is subject to a Conditional Use Permit, an accessory use may
only be authorized in accordance with the provisions in ChapterArticle 2, Conditional Use
Permits.

4.04.3 Interpretation of Unidentified Accessory Uses. The Planning Director shall evaluate applications for
accessory uses that are not identified in this section on a case-by-case basis, based on the following
standards:

A. The definition of "accessory use" in ChapterArticle 9, Definitions, and the general accessory use
standards and limitations established in ChapterSection 4.04;

B. The purpose and intent of the base districts in which the accessory use is located;

C. Potential adverse effects the accessory use or building may have on other lots, compared with other
accessory uses permitted in the district; and

D. The compatibility of the accessory use with other principal and accessory uses permitted in the

district.
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4.04.4 General Standards for all Accessory Uses. All accessory uses and buildings shall be subject to the
general standards in this section, as well as any applicable supplemental standards in ShapterSection
4.04.5 and all standards applicable to the associated principal use as set forth in ChapterArticle 4 Use
Standards.

A. Size. All accessory uses shall:

1. Be clearly subordinate in area, extent, and purpose to the principal use or structure; and

2. Not violate the bulk, density, parking, landscaping, or open space standards of this Land Use
Code when taken together with the principal use or structure.

3. The floor area of any detached accessory building shall not exceed 50 percent of the floor area
of the principal structure. The total combined floor area of all buildings shall not exceed the
maximum lot coverage for the zoning district in which it is located. The Planning Director may
authorize a building to exceed this percentage if the building is used as a guest house, or is used
for animal production or crop production associated with an agricultural use.

B. Function. All accessory uses shall directly serve the principal use or building, and be accessory and
clearly incidental to the principal use or building.

C. Timing. Accessory uses shall not be constructed or established prior to the start of construction of the
principal use or building. An accessory building shall not be used until the construction of the primary
building is complete.

D. Height. Accessory buildings shall be limited to a maximum height of 24 feet unless exempted from
the height requirements in this Code.

E. Location.

1. Accessory uses or buildings shall be located on the same lot as the principal use or building.

2. Accessory buildings shall not be located within platted or recorded easements.

3. The Planning Director may authorize an accessory building on a vacant lot if the structure is used
for animal production or crop production associated with an agricultural use, or used in
conjunction with a park or community garden.

F. Design Compatibility.

1. Except where exempted, all accessory buildings shall be designed to be aesthetically compatible
with the principal building. Compatibility shall be measured in terms of building materials, building
orientation, building placement, and building mass. Non-enclosed stables, gazebos,
greenhouses, and carports ten feet or less in height with a roofed area of 300 square feet or less
are exempted from this compatibility requirement.

2. Applicants for accessory buildings not exempted in accordance with this subsection who request
exceptions from the design compatibility requirements shall demonstrate screening methods or
design features that will be used to minimize any potential adverse effects on neighboring
properties.
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G. Ownership. Accessory uses or buildings shall be owned or operated by the same person as the
principal use or buildings.
4.04.5 Supplemental Accessory Use Standards.
A. Accessory Dwelling Unit.

1. A Detached Accessory Dwelling Unit shall only be located in the rear of a lot.

2. A Detached Accessory Dwelling Unit must comply with the required setbacks byof the zoning
district in which the unit is located. If the accessory dwelling unit is part of the primary dwelling
(attached), it must comply with principal building setbacks for the zoning district in which the unit
is located.

3. An Accessory Dwelling Unit must comply with the zoning district's height requirements. An
Accessory Dwelling Unit must not exceed the height of the primary dwelling.

An Accessory Dwelling Unit must not exceed one thousand (1,000) gross square feet in area.
An Accessory Dwelling Unit must connect utilities to those of the primary dwelling.

An Accessory Dwelling Unit must maintain the architectural design, style, appearance, and
character of the primary dwelling.

7. The property owner must occupy the principal dwelling as the owner's permanent residence. For
purposes of these regulations, "property owner" means the title holder and/ or contract purchaser
of the lot, and "owner occupancy" means that a property owner makes their permanent residence
at the site.

B. Drive-Thru Facility. A Drive Through Facility may be permitted as an accessory use subject to the
following standards.

1. Setbacks. All Drive-Thru Facilities are set back five feet (5 ft) from any property line.

2. Stacking.

a. All Drive-Thru Facilities accommodate the required stacking standards.
b. A drive-thru/ATM lane is provided on site.
c. The drive-thru/ATM lane is at least ten (10) feet wide.
d. The drive-thru/ATM lane provides at least three (3) vehicle stacking spaces before the drive-
thru window/ATM.
e. Vehicle stacking spaces shall be ten (10) feet wide by twenty (20) feet long.
C. Office.

1. An accessory office shall be allowed for an approved use.

2. The office shall not occupy more than twenty five percent (25%) of the gross floor area of the
approved use.

3. Ifthe approved primary use is not located in a structure, the office structure shall not occupy more
than five percent (5%) of the property area on which the primary use is located or five thousand
(5,000) square feet, whichever is less.
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D. Outdoor Storage.

1. Outdoor storage areas shall be screened according to ChapterArticle 5, Development
Standards.
All outdoor storage areas shall be completely fenced and screened from public view.
Screening shall be at least six feet (6) tall, but no more than ten feet (10" tall unless where
specifically stated otherwise.

4. One side of the outdoor storage may be left unenclosed, provided that the materials stored in the
area shall not be visible from a public roadway or an abutting property.
Cyclone or chainlink fencing (with or without slats) shall not be deemed a screening material.
Materials shall not be stored within the required setbacks.

7. Stored items shall not block sidewalks or parking areas and may not impede vehicular or
pedestrian traffic.

8. Outdoor storage for commercial or industrial uses shall be limited to those items owned or used
by the business.

9. Outdoor storage for a multi-family development, recreational vehicle park, or manufactured home

park, shall be only for recreational vehicles or personal recreation items of the tenants.

4.05 Temporary Uses and Structures

4.05.1 Purpose. This section allows for the establishment of certain temporary uses of limited duration and
special events, provided that such uses comply with the standards in this subsection and are discontinued
upon the expiration of a set time period. Temporary uses and special events shall not involve the
construction or alteration of any permanent building.

4.05.2 Approval Procedure. Any use listed in this section may be permitted as a temporary use provided:

A. Where indicated in Table 4.02-1 Use Table; and
B. The proposed temporary use is consistent with the general and specific standards for temporary uses
and structures in this section.

4.05.3 General Standards for all Temporary Uses. All temporary uses or structures shall meet the following
general requirements, unless otherwise specified in this Land Use Code:

A. The temporary use or structure shall not be detrimental to property or improvements in the
surrounding area, or to the public health, safety, or general welfare.

B. The temporary use shall comply with all applicable general and specific regulations of this
ChapterArticle 4.05, unless otherwise expressly stated.

C. Permanent alterations to the site are prohibited.

D. All temporary signs associated with the temporary use or structure shall be properly permitted and

removed when the activity ends or permit expires, whichever occurs first.
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E. The temporary use or structure shall not violate any applicable conditions of approval that apply to a
principal use on the site.

F. The temporary use regulations of this section do not exempt the applicant or operator from any other
required permits, such as health or building permits.

G. If the property is undeveloped, it shall contain sufficient land area to allow the temporary use or
structure to occur, as well as any parking and traffic circulation as required that may be associated
with the temporary use, without disturbing sensitive or protected resources, including required buffers,
100-year floodplains, river protection setbacks, and required landscaping. At the conclusion of the
temporary use or at expiration of the permit, whichever occurs first, all disturbed areas of the site shall
be restored or improved to the condition that existed prior to the use.

H. If the property is developed, the temporary use shall be located in an area that is not actively used by
an existing approved principal use, and that would support the proposed temporary use without
encroaching or creating a negative impact on existing buffers, open space, landscaping, traffic
movements, pedestrian circulation, or parking space availability.

I. Tents and other temporary structures shall be located so as not to interfere with the normal operations
of any permanent use located on the property, shall be anchored, and meet the requirements of the
Building-Official-Planning Director or designee or Fire Marshal, including fire rating.

J. Off-street parking shall be adequate to accommodate the proposed temporary use.

4.05.4 Supplemental Temporary Use Standards.
A. Open-Air Farmers’ Market.

1. An open-air farmers’ market is limited to a 5 acre site maximum.

2. An open-air farmers’ market shall meet any conditions and requirements prescribed by the Town’s

special events permitting process.
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Wellington Land Use Code Update

SHAPFHERARTICLE 5: DEVELOPMENT STANDARDS
5.01 Purpose and Organization

5.01.1 Purpose. This ehapterarticle establishes uniform standards for the development and
improvement of property throughout the Town of Wellington to ensure quality development
that is consistent with the Town’s Comprehensive Plan.

5.01.2 Organization. This ehapterarticle is organized into eleven (11) subsequent sections for
each development standard. This ehapterarticle regulates:

e Exterior Lighting (5.02);

e Fences (5.03);

e Landscaping and Screening (5.04);
o Off-Street Parking (5.05);

e Parks and Open Space (5.06);

e Refuse/Trash Disposal (5.07);

e Signs (5.08);

e Site and Building Design (5.09);

e Stormwater and Sewer (5.10);

e Transportation and Connectivity (5.11); and
o Water (5.12)

5.01.3 Applicability
A. All development applications and building permit applications shall comply with the standards

contained in this ChapterArticle.

B. All sign permit applications, and new and existing signs shall comply with the standards

contained in Section 5.08 of this Article.

B.C. The Planning Commission, Board of Trustees and Town Staff, as appropriate, will evaluate
each proposal based on these standards set forth in this ShapterArticle and the context within
which a project is located. The standards are intended to be specific enough to guide
development, but not to preclude creative design solutions. Applicants must substantially
conform to the design standards unless it can be demonstrated that an acceptable alternative
meets one (1) or more of the following conditions:

1. The alternative better achieves the stated intent;

Article 5 | March 18, 2022 | Public Draft 3 Page | 5-1

Page 130 of 540



2. The effect of other standards will be improved by not applying a specific standard; and/or

3. Strict application or unique site features make the standard impractical.

5.02 Exterior Lighting

5.02.1 Purpose. The purposes of this Section are to:

A. Allow the use of exterior lighting that does not exceed the levels specified in International
Engineering Society (IES) recommended practices for night-time safety, utility, security,
productivity, enjoyment, and commerce.

B. Minimize adverse off-site impacts of lighting such as light trespass and obtrusive light.

C. Limit light pollution and reduce skyglow.

D. Help protect the natural environment from the adverse effects of night lighting from gas and oil
extraction activities or electric services.

E. Conserve energy and resources to the greatest extent possible.

F. Encourage exterior lighting that is functional, aesthetically pleasing, and complimentary to the
architectural style of buildings or setting.

5.02.2 Applicability.

A. Generally. This Section applies to all exterior lighting within the Town. All exterior lighting
installed after the effective date of this Land Use Code shall comply with this Section.

B. Exemptions.

1. Because of their limited hours of operation and their unique requirements for nighttime
visibility, playing fields, tennis courts, and similar outdoor recreational uses (both public and
private, unless otherwise restricted by the Town) are exempt from the general provisions
of this section. However, exterior lighting for those uses is terminated within an hour of the
activity’s conclusion or as otherwise identified within this Land Use Code.

Full cutoff street lighting as part of a federal, state, or municipal installation.

Holiday lighting before and after the holiday.

Specialized lighting necessary for safety, such as temporary lighting associated with

emergency operations, road hazard warnings, etc.

Traffic control signals and devices.

Sensor activated luminaries if:

a. ltis located in a manner that prevents glare and lighting onto properties of others or
into the public right-of-way.

b. The luminaire is set to only go on when activated by motion, and to go off within five

minutes after activation has ceased.
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c. The luminaire is not triggered by activity off the property.

7. Floodlights with external shielding can be deflected up to 25 degrees from a vertical plane
as measured through the central axis of the light beam from the luminaire, only if the
luminaire does not cause glare or light to shine on adjacent property or public rights-of-
way.

8. Federally funded and state funded roadway construction projects are exempted from the
requirements of this Section only to the extent it is necessary to comply with federal and
state requirements.

9. Exterior residential fixtures which consist of lamp types with an output of 800 lumens or
less (approximate to a 60-watt incandescent bulb or nine-watt LED) are exempt from these
regulations, if the fixture types are compliant with those allowed in this Section.

10. Uplighting for flags, address markers, trees, architectural features, and low-voltage
landscape lighting, provided that the luminaire is located, aimed and shielded so that direct
illumination is focused exclusively on the object and away from adjoining properties and
the public street right-of-way. Architectural features may be illuminated by uplighting
provided that the light is effectively contained by the structure. In all cases, uplighting must
not cause glare or light trespass. Landscape lighting is low voltage (24 volts or less), and
is controlled by a photocell and timer set to terminate by 12:00 a.m.

11. Fossil fuel light produced directly or indirectly by the combustion of natural gas or other
utility-type fossil fuels are exempt from these standards.

5.02.3 Standards. All site lighting for nonresidential uses shall conform to the standards
established below.
A. Lighting Levels. Light levels shall follow the standards prescribed in Table 5.02.3-1500X.

Table 5.02.3-1XX: Exterior Lighting Levels

Exterior Lighting Levels

Area Minimum foot-candles = Maximum foot-candles
Parking areas/pedestrian walkways 1 10
Loading facilities 5 20
Under-canopy fueling area 20 40
Off-site (20 ft beyond property line on 0.1 (as a direct result of
residential area or public right-of-way) -- on-site lighting)

Design Standards. The lighting plan shall meet the following design standards:
1. Prohibited Lighting. Site lighting that may be confused with warning, emergency or traffic

signals is prohibited.
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2. Shielding. Light sources shall be concealed and fully shielded and shall feature sharp cut-
off capability minimizing up-light, spill-light, glare, and diffusion. Under-canopy fueling
areas shall feature flush mount, flat lens light fixtures.

3. Light Spillover. All outdoor lighting systems shall be designed and operated so that the area
ten feet beyond the property line of the premises receives no more than one foot-candle in
nonresidential zoned areas, and one quarter of a foot-candle for properties adjoining
residential districts.

5.02.4 Lighting Plan.

A. Generally. A lighting plan indicating location and type of all outdoor light sources and indicating
lighting levels achieved at all points on the site is submitted with a site plan application. For
projects not requiring Director or Planning Commission review, the lighting plan is submitted at
the time of building permit application.

B. Required Information. Additionally, a lighting plan shall include the following information for
review:

1. Plansindicating the location, type, intensity, and height of luminaries including both building
and ground-mounted fixtures;

2. A description of the luminaries, including lamps, poles or other supports and shielding
devices, which may be provided as catalogue illustrations from the manufacturer;

3. Photometric data, including that furnished by the manufacturer, showing the angle of light
emission and the foot-candles on the ground; and

4. Any additional information required by the Town needed to determine compliance with this

Section.

5.03 Fences

5.03.1 Purpose. The purposes of this Section are to:

A. Ensure that walls and fences are attractive and in character with the neighborhood.

B. Maintain fences, recognizing that they are used to create privacy.

5.03.2 Applicability. This Section applies to all fences within the Town. All fences installed after
the effective date of this Land Use Code complies with this Section.
5.03.3 General Provisions.

A. Compatibility.
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1. Walls and fences are architecturally compatible with the style, materials, and colors of the
principal buildings on the same lot. If used along collector or arterial streets, those features
are made visually interesting by integrating architectural elements, such as brick or stone
columns, varying the alignment or setback of the fence, softening the appearance of fence
lines with plantings or through similar techniques.
2. A fence or wall may not consist of a solid, unbroken expanse for more than fifty (50) feet.
B. Materials.

1. Stone walls, or brick walls with a stone or cast stone cap, treated wood fences, vinyl,
decorative metal, cast iron fences, stucco walls and stone piers are allowed.
Hedges may be used in the same manner and for the same purposes as a fence or wall.
Solid walls and fences are permitted only in rear and side yards.

Retaining walls are permitted where required for landscaping or architectural purposes.

o > w N

Fences used in front yards (being the yard area that the primary or front entrance of the
primary building on the property is oriented towards) are at least fifty percent (50%) open.
Allowable fences within front yards are split rail, wrought iron, picket or other standard
residential fences of fences of similar material or nature approved by the Director or
designee.
6. Other materials may be incorporated in fences and walls by Board of Trustees approval.
C. Prohibited Materials.
1. Fencing, including concertina or razor wire, are prohibited unless specifically allowed by
the Board of Trustees.
Metal panel fences are prohibited.
Fences constructed of wood or plastic pallets are prohibited.
Barbed wire or electrically charged fences are only allowed in the Agricultural (A) or Rural
Residential (RR) Districts.
5. Electrically charged fences shall have signage at least every twenty-five (25) feet
identifying that fencing as being electrically charged.
6. Chain link fencing with or without slats is not allowed as a fencing material for screening
purposes.
D. Retaining Walls. Retaining walls are designed to resist loads due to the lateral pressure of
retained material in accordance with accepted engineering practice and are not unsightly or
detrimental to abutting property.

E. Height Limitations. Fences or walls are:
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1. No more than forty-two (42) inches high between the front building line and the front
property line. These walls are not solid except for retaining walls. For corner lots, front yard
fence regulations apply to both street sides of the lot.

2. No more than forty-two (42) inches high if located on a side yard line in the front yard,
except if approved by the Board of Trustees and required for unique security purposes.
These fences and walls are not solid, except for retaining walls.

3. No more than thirty (30) inches high when located within the site distance triangle, and
fences or walls within this site distance triangle are not solid. In the Industrial (I) Zone
District, chain link fence is permitted if the height of the fence is not higher than six (6) feet,
the fence is not used for screening, and the fencing does not obstruct visibility at any
intersection.

4. No more than six (6) feet high for an opaque privacy fence located on a rear property line
or on a side yard line in the rear yard.

5. Fences around a recreation court (e.g., tennis, squash racket, squash tennis or badminton)
or around a publicly owned recreation area may exceed six (6) feet in height if the fence is
at least fifty percent (50%) open.

F. Location. For residential uses only, open and closed fences not exceeding six feet in height in

front yard setbacks may extend to the property line of a corner lot; provided that the facade for

which the household address has been designated is approximately 180 degrees from the

adjacent opposing lot and subject to the restriction that the fence shall not be located in or over

any area of a vision triangle or extend beyond the corner of a principal structure into any front

yard for which the facade has been designated for the property address number.

F-G. Maintenance. Dilapidated, unsightly or dangerous fences shall be removed or repaired
when removal is ordered by the Code Enforcement Officer. Hedges are maintained in a healthy
condition, trimmed, and pruned as appropriate for the plant type. Dead plant material in hedges
shall be removed or replaced as appropriate when ordered by the Code Enforcement Officer.

Hedges shall not encroach upon sidewalks or street rights-of-way. {Ord-—11-2007-51)

5.04 Landscaping and Screening

5.04.1 PurposeGeneral-Design-Principles

A. Purpese-and-intent—The-intentThe purpose of the landscape standards is to preserve the
Town's special character and integrate and enhance new development by promoting quality

landscape design that:

1. Reinforces the identity of the community and each neighborhood:;
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Provides tree-lined streets;

Anchors new buildings in the landscape;

Provides adequate vegetation te-for screening and buffering between land uses;
Provides tree canopies to reduce urban heat island effect;

Preserves existing trees and establishes procedures for replacing removed trees;

Is conscientious of water usage;

© N o g > w DN

Identifies climate appropriate landscape material;, and

9. Protects natural resources such as valuable wildlife habitat.

5.04.1.1 Applicability.

5.04.1.2 A. The provisions herein shall apply to all new development or redevelopment subject

to site plan review or subdivision application.

B. Building permit applications for individual single-family residences will not require

landscape plans. Single-family residences are encouraged to consider the
Landscape and Irrigation Design Manual at Section 5.04.3.However—alHandseaping

B-A. _ Site considerations. Landscape improvements shall be an integral part of the overall site

design for each property and shall follow these objectives:

1. Landscape improvements in all developments shall be consistent with the character of the
proposed development and the surrounding area to reinforce neighborhood identity.

2. All landscape plans shall incorporate a mix of shade trees, ornamental trees, evergreen
trees and shrubs, deciduous shrubs, ornamental grasses, and perennials.

3. Landscape design shall enhance natural features, drainage ways, and environmental
resources.

4. All landscape improvements shall be designed for mature landscapes and shall provide
appropriate visibility for cars and pedestrians.

5. Buildings and parking areas shall be located to preserve existing trees, environmental
resources, and natural drainage ways to the greatest extent possible.

6. Trees shall be located to provide summer shade and limit winter shade on walks and
streets.

7. Landscaping provisions shall not be cumulative or overlapping. When more than one
standard applies, the most restrictive landscape standard shall apply.
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C.B. Environmental considerations. Landscapes shall follow these xeriscape design principles
to facilitate water conservation:

8. Use appropriate turf varieties to minimize the use of bluegrass.

9. Design Landscape Plans for water efficiency by arranging plant material by water use
hydrozone with higher water use plants grouped together and lower water use plants
grouped together.

10. Use bioswales, water quality ponds, and rain gardens to filter runoff from parking lots,
streets, and other impervious surfaces.

11. Design with xeric and native plant material in accordance with the Landscape and Irrigation

Design Manual_identified in section 5.04.3 herein.

12. Improve the soil with organic matter and ensure proper landscape and irrigation
maintenance per section 5.04.3. All areas disturbed by construction shall be reseeded to
prevent erosion. Native, noninvasive grasses shall be used for revegetation where
practical. Weed control and sediment and erosion control is the responsibility of the
landowner on all reseeded areas.

5.04.25.04.3 Landscape and Irrigation Design Manual
A. These landscape standards were developed in tandem with the Wellington Waterwise

Landscape and Irrigation Design Manual (herein referenced as the Design Manual) which

includes additional information on the principles of waterwise landscape design. Included are:

1. A series of landscape typologies illustrated to show how varying levels of water use in the
landscape effect overall water savings

2. Images to further represent the desired landscape character of streetscapes, parks and
open space, and residential, commercial and industrial developments.

3. Suggested plant list organized by water use including high, medium, low and very low water
use plant suggestions which match the water requirements.

5.04.35.04.4 Plant Material Specifications.

A. The plant material specifications included herein apply to all required landscape plan submittals

as described in the Applicability Section 5.04.2 above.

A-B. Plant material shall consist of native and regionally adapted species per the suggested
plant list in the Design Manual.
B-C. Prohibited plant species.

1. The following trees are prohibited in the Town:

(1) Russian olive (an invasive species that threatens native trees in riparian ecosystems).
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(2) Lombardy poplar (susceptible to canker-forming fungi for which there are no available
controls).

(3) Siberian elm (can dominate native vegetation, especially in disturbed areas; is weak-
wooded and subject to continuous dieback when large; can be devastated by the elm
leaf beetle).

(4) Boxelder maple (primary host plant of the boxelder bug).

(5) Cotton-bearing cottonwood (Often considered a public nuisance.)

Ash, Fraxinus species (primary host to the destructive Emerald Ash Borer)
Plants listed as an invasive species by the Colorado State University Extension Service
are prohibited.
4. Plants listed on the Colorado Noxious Weed List are prohibited.
<.D. Landscapes shall consist of a variety of species to enhance biodiversity. No one (1) species
may make up more than twenty-five percent (25%) of the total non-grass plant materials on
one (1) site.

E. All landscape areas shall be comprised of a minimum percentage of live material which is

calculated based on the total accumulative area of the diameter of each plant at maturity,

exclusive of trees.

Figure 5.04.5-1

DB:F.  Up to 20% of required site trees (exclusive of street trees) may be substituted with shrubs
or ornamental grasses at a rate of five (5) shrubs or ornamental grasses per one tree.

E-G. Minimum planting sizes on all required landscaping shall be as follows:

1. Deciduous Trees: two-inch (2”) caliper
2. Ornamental Trees: one-and-one-half-inch (1.5”) caliper
3. Evergreen Trees: six-foot (6’) tall
4. Shrubs: five (5) gallon size
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F-H. Landscaping shall be no more than thirty (30”) inches high when located in a sight distance
triangle.

&-|.Trees may not be located within five feet (5’) of gas, electric, and cable lines.

H:J.  Trees shall not be located within ten feet (10") of water and sewer lines.

LK. Ornamental trees shall not be located within fifteen feet (15’) of streetlights.

J-L.Shade trees shall not be located within forty feet (40’) of streetlights.

K-M. Trees planted in lawn areas shall include a five-fest-diameter{5-dia} ring of mulch at the

base appropriately sized for the size and type of tree to provide separation between grass

thatch and the trunk of the tree.

LEN.  No plastic shall be used for weed control barrier under mulches. When used, weed barrier
shall be nonwoven polypropylene that allows water and air to penetrate.

M-O. All planting areas shall be mulched to a minimum depth of three inches (3") for mulch
material %2” in size or smaller and a minimum of four inches (4”) for material larger than %4 in
size. No planting area shall contain mulch alone without plantings.

N:P. All landscape areas shall be amended with organic compost at a rate of four cubic yards
per one thousand square feet (4 cu yds / 1,000 sf), tilled into the top eight inches (8”) of soil.
Areas planted with native grass seed mixes can reduce the compost rate to two cubic yards
per one thousand square feet (2 cu yds / 1,000 sf).

©-0. Required plant materials shall be grown in a licensed nursery in accordance with proper
horticultural practice. Plants shall be healthy, well-branched, vigorous stock with a growth habit
normal to the species and variety and free of diseases, insects and injuries.

P-R. _All plants shall conform to standards for measurements, grading, branching, quality, ball
and burlapping as stated in the American Standard for Nursery Stock, 1990 Edition, American
Association of Nurserymen, Inc. (AAN-ASNS) and the Colorado Nursery Act of 1965 (CNA).

9-S.  Alllandscaping shall be irrigated with an efficient, automated underground irrigation system
as required for plant establishment and maintenance.

1. Use of nontreated (non-potable) water for irrigation is required if a permanent, suitable
supply is available.
2. Temporary above ground irrigation may be used to establish native grasses and vegetation
but must be removed following the second growing season after installation.
3. Allirrigation systems shall consist of efficient equipment such as:
a. Controllers tied to a weather application to ensure system efficiency;
b. Rain sensors; and/or

c. Efficient spray heads such as the Hunter MP Rotator
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4. Guarantee of installation. Required landscape improvements shall be installed prior to
issuance of a certificate of occupancy (CO) for all new construction and redeveloped sites.
If weather conditions prevent installation, the developer shall post a financial guarantee for
the improvements in an amount equal to one hundred twenty-five percent (125%) of an
approved line--item cost estimate. The guarantee shall be released upon completion of the
installation of the landscaping and acceptance by the Town.

5. Maintenance. To provide for the ongoing health and appearance of landscape

improvements, all landscaping shall be maintained and replaced by the landowner or

occupant as necessary. Al—preperty—owners—er—occupants—shall-beresponsible—for

A A
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ofthecurb-orstreetpavementand-the-adiacentproperty-uUnless the Town has specifically

agreed in a development agreement to take over maintenance_of landscaping, the

landowner or occupant is responsible for maintenance.

5.04.45.04.5 Submittal standards for landscape and irrigation plans.
A. All land development applications shall be accompanied by a landscape plan prepared by a
Colorado-licensed Landscape Architect and shall include the following at a minimum.
1. Landscape plan showing plant material sizes at maturity.
2. Detailed plant list identifying common and botanical names of plant species, specified size
of plant material, quantity, and water usage based on the water usage types detailed in the
Design Manual:

3. Total water usage calculations in table format per-similar to below_based on the water

usage cateqgories detailed in the Design Manual:

Water Usage Category Total Area per Category Total Gallons of Water per

Square Foot per Category

High Water Use

Medium Water Use

Low Water Use

Xeric Water Use?

Totals

1 Xeric includes hardscape and other landscape elements that do not require any supplemental
watering.

4. Detail drawings showing planting techniques for each type of plant material proposed

(trees, shrubs, ornamental grasses, perennials)
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5. Standard landscape notes stating the following:
a. Commitment to install soil amendment, and
b. General planting and maintenance specifications.
6. Tree preservation table showing how the development application plans to meet the
requirements of Section 5.04.14 as applicable.
7. General installation and maintenance specifications.
B. All landscape plans shall be accompanied by an irrigation plan prepared by a Colorado-
licensed Landscape Architect or Irrigation Professional to include the following at a minimum:
Irrigation tap calculations;
Layout of all irrigation equipment;
Schedule of all irrigation equipment;

Statement of water saving methodology; and
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General installation and maintenance specifications.

C. Where non-potable irrigation systems are not available and the Town has approved a
connection to the Town’s domestic water system, all water taps for irrigation purposes shall be
required to be installed and metered separately from any other domestic water tap. Raw water
dedication requirements and utility billing charges shall be paid in accordance with a fee
schedule adopted by the Town.

5.04.55.04.6 Streetscape Landscape Standards

A. Purpose and intent: Local streetscapes shall be tree lined and include a waterwise and
balanced approach to design of plant material for year-round visual interest.

B. Applicability: The following requirements shall apply to all proposed commercial and multi-
family development along collector and arterial streets as well as any single-family subdivisions
with tree lawns along local streets.

C. General design standards:

1. All-streetseapes-shal-inelude-nNo more than fifty percent (50%) of the total landscaped

area shall be comprised of high water use plant material such as irrigated turfgrass.

2. A minimum of one (1) deciduous or ornamental tree is required for every forty (40) linear
feet of block frontage or portion thereof. Street trees shall be planted within the tree lawn
portion of the right-of-way with adequate spacing per the species to allow for the mature
spread of the trees.

a. Arterial streets shall include a minimum ten foot (10") wide tree lawn to be landscaped
with a minimum fifty percent (50%) live ground cover including a combination of trees,

perennials, ornamental grasses, and shrubs. clustered into planting beds.
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Figure 5.04.7-1 |

b. All collector streets shall include a minimum eight foot (8') wide tree lawn to be
landscaped with a minimum of fifty percent (50%) live ground cover, including a

combination of trees, perennials, ornamental grasses, or shrubs.

Figure 5.04.7-2 |

c. If tree lawns are provided on local streets in association with a single-family

subdivision, then they shall meet the Collector Street tree lawn requirements in

subsection (b) above.
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3. Inthe Downtown Core, street trees shall be placed in decorative tree grates with a minimum

dimension of five (5) feet square. Soil volume shall be ##-equivalent to three times the width

of the tree’s root ball at time of planting which can be achieved by use of structural cells,

suspended pavements, or other methods as approved by the Planning Department.

Figure 5.04.7-3 |

1. Street trees shall be aligned in straight rows centered within the tree lawn in groupings of

like species. No gap of groupings shall exceed one hundred twenty feet (120") in length.

Figure 5.04.7-4 |

2. Street trees shall be set back at least fifty feet (50°) from the face of stop signs in order to
maintain a regulatory sign visibility zone. Street trees shall be set back a minimum of ten

feet (10’) from all other regulatory traffic control signs as related to the direction of travel.

Figure 5.04.7-5 |
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3. Street trees shall be limbed up to maintain a minimum eight-foot (8’) clearance above all
sidewalks.

4. No street trees more than twenty-five feet (25’) in height at maturity shall be planted under
or within ten feet (10’) of overhead powerlines.

5. All street trees shall meet the suggested plant species standards detailed in the Design
Manual.

6. All streetscapes shall include an automatic underground irrigation system for all
landscaping within the rights-of-way.

7. Trees installed along streets that will be widened in the future shall take into account plans
for future widening of streets so that established trees will not be disturbed during future
construction.

8. Development shall provide a mechanism for long-term maintenance of streetscape
landscaping, such as a homeowners' association and covenants.

5.04.65.04.7 Park and Open Space Landscape Standards

A. Purpose and intent: Landscaping in park and open space areas that are commonly used by
the public for passive and active recreation shall be appropriate to the use and function of the
area, respectful of water conservation practices, and include trees, shrubs, ground cover, and
site furnishings appropriate to the use.

B. Applicability: The following requirements shall apply to all new development of public parks,
pocket parks, detention ponds, trail connections and common open space areas for both public
and HOA use.

C. General design standards:

1. All parks shall be landscaped and programmed to create a balance of plant material rette

exeeedwith no more than fifty percent (50%) of the total landscaped area comprised of high

water plant species.

Article 5 | March 18, 2022 | Public Draft 3 Page | 5-15

Page 144 of 540



2. All park and open space areas shall include site trees at a rate of a minimum of one (1)
tree per one thousand (1,000) square feet of landscaped area, distributed appropriately
throughout the site.

3. Required trees shall be placed in upland areas, above the anticipated high-water mark or
floodway of detention ponds or drainage ways.

4. Only high traffic areas such as sport fields and informal play space adjacent to playgrounds
shall contain high water turf.

5. Park periphery and detention pond areas shall consist of low water or native plant material
and grass seed mix.

6. Common open spaces and trail connections shall be landscaped with a balance of low
water or native plant material and grass seed mix to reduce the need for supplemental
irrigation in hard to reach areas.

7. The retention of native areas for purposes of maintaining viewsheds or healthy existing
ecosystems are highly encouraged.

a. Existing plant material shall be identified on the Landscape Plan with a statement
explaining how the native area will be protected from construction.
b. These areas shall be excluded from the landscape area used to calculate required site
trees per subsection C.1 above.
Parking lots shall be landscaped per Section 5.04.8.
Development shall provide a mechanism such as a homeowners' association and
covenants for long-term maintenance of parks, detention ponds, and common open space,
in order to ensure the continued upkeep of the property.
5.04.75.04.8 Standard Lot Detached and Attached Single-Family Residential Development
Landscape Standards
A. Purpose and intent: To ensure that single-family residences contain consistently landscaped
front yards and are designed with water conservation in mind.
B. Applicability: In addition to landscaping the right-of-way tree lawn, detached and attached

single-family parcels developed as part of an overall subdivision, shall meet the following

standards. Standalone developments that do not require a subdivision or site plan application

are exempt from items C1 and 2 below.

C. General design standards:
1. Landscaping on a single-family lot under one half (1/2) acre in size shall include no more

than fifty percent (50%) of the total landscaped area comprised of high water use plant

material such as irrigated turfgrass.
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2. There shall be a minimum of seventy-five percent (75%) live materials between the front of
the single-family residential structure and the curb, excluding paved driveway areas.
3. Each single-family residential owner shall maintain the owner's yard and landscaping within
the adjacent road right-of-way.
5.04.85.04.9 Large Lot Single-Family Residential Development Landscape Standards
A. Purpose and intent: To ensure higher water use landscape areas remain close to the perimeter
of the residence, therefore preserving the native resources on the outskirts of the property both
for purposes of water conservation and preservation of the natural character.
B. Applicability: Landscaping of large single-family rural density lots of one-half (1/2) acre or more
in size (R-1 zone district) shall meet the following standards.
C. General design standards:
1. Shall include no more than twenty five percent (25%) high water use plant material, such

as irrigated turfgrass, and no more than one quarter (1/4) acre irrigated, ornamental plant

material.

5.04.95.04.10 Multi-Family Residential Development Landscape Standards

A. Purpose and intent: To ensure that all multi-family developments contain water conscious,
consistent landscapes that are designed to enhance the overall appearance and functionality
of the development while integrating the project into the surrounding neighborhood.

B. Applicability: In addition to right-of-way landscaping, multi-family developments and attached
single family developments grouped with common areas and/or streetscape improvements that
require a site plan application shall meet the following standards.

C. General design standards:

1. A minimum of thirty percent (30%) of the site (gross) shall be landscaped.

2. Landscape areas shall include no more than forty percent (40%) of the total landscaped

area comprised of high water use plant material such as irrigated turfgrass.

3. Plant material shall be arranged to screen utility hardware and mechanical equipment,
define entrances, and soften featureless walls.

4. Building perimeter landscape requirement:
a. A planting area with a minimum width of six feet (6”) shall be provided around the

foundation of all.

Figure 5.04.11-1
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b. The total number of plants shall equal one (1) plant per four linear feet (4’) of building

perimeter at the foundation.

Figure 5.04.11-2 |

c. A minimum of five percent (5%) of the building perimeter requirement shall include
trees.

d. Required plants shall contain a mix of trees, shrubs, ornamental grasses, and
perennials.

5. Street right-of-way buffer requirement:

e. A minimum buffer width of twenty feet (20) shall be provided between multi-family
buildings and all arterial and collector streets and shall contain one (1) tree and five
(5) shrubs or ornamental grasses per forty lineal feet (40’) of required buffer. Signage
may be included in this setback.

Figure 5.04.11-3 |
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6. Site perimeter landscape buffer requirement:

Buffer Yard ‘
Adjacent Use Requirement Example Image
Detached or | 10’ wide
g_tta(fhed 1 tree and 5
) mgle'M " shrubs per 40
amity, MU= 1 jinear feet
family

Commercial | 15’ wide

ltreeand 5
shrubs per 25
linear feet
(50% shall be
evergreen)
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Buffer Yard
Adjacent Use Requirement

Industrial 15’ wide

6’ privacy
fence plus 1
tree and 5
shrubs per 25
linear feet
(50% shall be
evergreen)

7. Use native grass for areas that will not function as active recreation areas.
8. Parking lots shall be landscaped per Section 5.04.13.
9. Stormwater detention facilities shall be in accordance with 5.04.15

D. The building owner or occupant shall maintain the yard and landscaping within the adjacent
road right-of-way.

5.04.105.04.11 Commercial and Mixed-Use Development Landscape Standards

A. Purpose and intent: To ensure water conscious landscape improvements that are designed to
enhance the overall appearance of the development and integrate the project with adjacent
land uses and into the surrounding neighborhood. All improvements shall consider the people
who will use the site, travel through or by the site and adjacent land uses.

B. Applicability: All development in Commercial Zone Districts C1 and C3 shall meet the following
standards.

C. General design standards:
1. A minimum of fifteen percent (15%) of the site (gross) shall be landscaped area.

2. Landscape areas shall include no more than thirty percent (30%) of the total landscaped

area comprised of high water use plant material such as irrigated turfgrass.

3. Pedestrian walks and other hardscape landscape features and amenities, such as outdoor
seating areas, and plazas with recreation and entertainment areas, water features, and
public art, and approved permeable pavement may comprise up to fifty percent (50%) of
the required landscaped area.

4. Integrate activities on the subject property with adjacent land uses by utilizing a

combination of landscaping, building orientation and appropriate architectural elements.
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5. Landscaping is required around the perimeter of the building along building elevations that

face public streets, transportation corridors, public open space, residential neighborhoods,

or

a.

C.

whenever an entrance door is present.
Building perimeter landscaping shall be located within twenty feet (20") of the face of
the building unless prevented by loading docks.
Landscaping may be installed in planting beds with a minimum width of six feet (6°) or
raised planters.
A minimum of 1 tree shall be provided for every forty linear feet (40’) or building
perimeter.
Required plants shall contain a mix of trees, shrubs, ornamental grasses and

perennials.

6. Site perimeter landscape buffer requirement:

Buffer Yard
Adjacent Width and
Use Quantity Example Image
Single- 15’ wide
Iam"%' 1 tree and
OWI?. fomﬁ, 5 shrubs
multi-family per 25
linear feet
(50% shall
be
evergreen)
Commercial | 10’ wide
1 tree and
5 shrubs
per 40
linear feet
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Adjacent
Use

Industrial

Buffer Yard

Width and

Quantity
15’

1 tree and
5 shrubs
per 25
linear feet
(50% shall
be
evergreen)

Parking lots shall be landscaped per Section 5.04.8.
Stormwater detention facilities shall be in accordance with 5.04.15.

All service, loading, and storage areas visible from residential property, public right-of-way,

or public trails and open space shall be screened by fences, walls, berms, or any

combination thereof in addition to landscaping.
a.
b.

ornamental grasses per forty linear feet.

No fence or wall shall exceed eight feet (8’) in height.

Landscaping along fences or walls shall consist of one (1) tree and ten (10) shrubs or

Required screening shall be approved with a site plan or building permit, as applicable.

screening materials.

Chain link fencing with slats, tires or used building materials are not acceptable

D. The building owner or occupant shall maintain the yard and landscaping within the adjacent

road right-of-way.
5:04-115.04.12

Downtown Core Landscape Standards

A. Purpose and intent: To ensure that pervious areas are incorporated, the urban heat island is

mitigated with shade trees, and water conscious landscape design is implemented within the

Downtown Core.

B. Applicability: All development and redevelopment in the Downtown Core shall meet the

following standards.
C. General design standards:

1. Street trees shall be provided per section 5.04.5.

2. Flush mounted or raised landscape planters shall be strategically placed along Cleveland
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the flow of pedestrian traffic, ADA accessibility requirements, or interfere with utilities or
drainage.
5.04.125.04.13 Industrial Development Landscape Standards
A. Purpose and intent: To ensure landscape improvements are designed primarily at the public
facing building entry to be consistent with commercial landscape standards and at the
perimeter for purposes of screening industrial activities from the exterior of the property.
B. Applicability: All development in Light Industrial (LI) and Industrial (I) Zone Districts shall meet
the following standards.
C. General design standards:
1. Landscape areas shall include no more than thirty percent (30%) of the total landscaped

area comprised of high water use plant material such as irrigated turfgrass.

2. The perimeter of the property shall include landscape area with a minimum width of eight
feet (8") to include a pervious surface such as rock mulch and one (1) tree per forty (40)
linear feet. A minimum of twenty-five (25%) of the perimeter trees shall be evergreen.

Stormwater detention ponds may be included in this landscape requirement.

Figure 5.04.14-1 |

3. The area between the primary building fagade and the public right of way shall meet the
commercial design standards detailed in 5.04.10 with all landscape areas including a

minimum of seventy-five (75%) live cover.

5. Stormwater detention facilities shall be in accordance with 5.04.15
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D. The building owner or occupant shall maintain the yard and landscaping within the adjacent

road right-of-way.
5.04.135.04.14 Parking Lot Landscape Standards

A. Purpose and intent: Parking lot landscaping is intended to break up large expanses of
pavement, create shade, buffer views of parking lots from adjacent streets and development,
and enhance the overall appearance of each project.

B. Applicability: All parking lots with ten (10) spaces or more shall be subject to the following
requirements.

C. General design standards.
1. All combined parking lot landscape areas shall include no more than twenty percent (20%)

of the total landscaped area comprised of high water use plant material.

2. Interior parking lot landscape requirement:
a. A minimum of one landscape island per fifteen (15) parking spaces with a minimum
width of nine feet (9).

Figure 5.04.15-1 |

b. Each island shall contain one (1) shade tree and seventy five percent (75%) live plant
material cover.
3. Perimeter parking lot landscape requirement:
a. A minimum eight-foot (8’) wide landscape area shall be provided at the perimeter of
surface parking lots abutting any public right-of-way.

b. A minimum of one (1) tree per forty (40’) linear feet of required perimeter landscape

area.
Figure 5.04.15-2 |
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c. Screen headlights with one of the following options:
i. A hedge of shrubs and ornamental grasses with a minimum height of thirty

inches (30”) to screen seventy five percent (75%) of headlights;

Figure 5.04.15-3 |

ii. A berm with a minimum of thirty inches (30”) height; or

Figure 5.04.15-4 |
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iii. A masonry wall with a height between three and four feet (3-4’) paired with
landscape material for at least fifty percent (50%) of the length of the
landscape area placed on the street side of the wall.

Figure 5.04.15-5 |

d. Parking lots of one hundred (100) stalls or more shall provide a twenty foot (20’) wide
median for pedestrian access and additional shade every fourth row of parking to

include the following:
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i. A minimum five foot (5’) wide sidewalk
ii. A minimum of one (1) tree per forty (40’) lineal feet of median

iii. A minimum of seventy five percent (75%) live plant material cover

Figure 5.04.15-6 |

4. Limit areas of irrigated sod to landscape areas with a minimum width of ten (10’) feet.
Irrigated sod shall not be located within interior parking lot islands.
Irrigation sleeved shall be installed to interior islands prior to paving of parking lots.
6. All landscaping within and adjacent to parking lots shall be owned and maintained by the
landowner or occupant.
7. The Town may require that an owner requesting development approvals shall provide a
mechanism for ensuring that landscape improvements will be maintained in order to ensure
the continued upkeep of the property.(Ord—11-2007 81}
5.04.145.04.15 Tree Preservation Standards
A. Purpose and intent: Preserve the urban tree canopy.
B. Applicability: All new and infill development and redevelopment.
1. Any tree that fails to survive within five years of installation, regardless of size, shall be
replaced with the same species or a species with similar mature size.
2. All existing trees six-inch (6”) caliper or larger proposed for removal on any new or infill

development or redevelopment site shall be mitigated at the following rate:

Tree to be removed Replace with ‘
6" to 12" caliper tree One 2" caliper min. tree
12" to 24" caliper tree Two 2” caliper min. trees
24" or larger caliper tree Three 2" caliper min. trees
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3. Street trees shall be replaced at a ratio of one new tree per one removed tree regardless

of size.

3.4.1f it is determined by the Planning Director that the required trees for mitigation will not
reasonably fit on the site without crowding out other required site or street trees, then the
applicant shall pay a fee in lieu of mitigation in accordance with the Town’s adopted fee
schedule.

5.04-155.04.16 Storm Drainage Facility Standards
A. Purpose and intent. Stormwater facilities shall be installed to serve a development to promote
innovative and effective land and water management techniques that protect and enhance
water quality.
B. Applicability. All storm drainage facilities shall be appropriately landscaped.
C. General design standards:

1. Storm drainage improvements shall be constructed to serve development and landscaping
associated with storm drainage facilities shall be integrated into the overall design of the
project.

2. Landscaping installed to address storm drainage shall enhance the overall appearance of
the project, prevent erosion, and improve water quality of stormwater runoff whenever
possible.

3. Storm drainage facilities may function as open space for active recreation, trail corridors,
or habitat enhancement areas if they are designed for such use.

4. The use of planting strips and shallow, landscaped depressions in parking lots and along
roads is encouraged to help trap and remove pollutants from stormwater runoff.

D. Minimum storm drainage improvements shall be constructed such that:

1. Allfacilities shall be seeded to grass appropriate to the function of the area.

2. Areas to be used for active recreation shall be seeded to a turf-type grass and irrigated
with a permanent irrigation system.

3. Areas to be maintained for habitat enhancement shall be seeded to native grasses and
wildflowers.

4. Development shall establish complete, weed-free grass areas. Trail corridors may be
seeded to native grasses if appropriately integrated with adjacent improvements.

5. The maximum side slope of drainage facilities shall be no more than 4:1 and the minimum
slope at the bottom of a drainage facility shall be no more than one-half percent (0.5%)
unless otherwise approved by Town Engineer.
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6. Landscape improvements shall be designed to enhance the function of the facility. Subject
to water conservation policies, areas designed for recreation shall include clusters of trees
to provide shade, located so they do not impair the function of the facility.

7. Habitat and water quality enhancement, including wetland plantings in low wet areas, is
encouraged.

8. Ownership and maintenance. Easements for drainage facilities shall be dedicated to the
Town but not accepted for maintenance and shall be maintained by the landowner or
occupant unless otherwise approved by the Town.

9. Bioswales and similar forms of private storm drainage systems that are integrated into the
site shall not be dedicated to the Town.

5:04-165.04.17 Screening and Buffering

A. Purpose and intent. Buffers and screening are intended to minimize conflicts between
potentially incompatible, land uses and development on abutting property.

B. Applicability. Buffers shall be installed between parcels of different use on the property with the
more intense use. For example, a commercial use shall include a buffer on any property line
adjacent to a residential use. Additionally, all air-conditioning units, HVAC systems, exhaust
pipes or stacks, elevator housing, and telecommunications receiving devices shall be
thoroughly screened from view from the public right-of-way and from adjacent properties.

C. General design standards:

1. All required buffers shall be located along the entire property line between the two
incompatible uses and entirely on the developing property’s side of the required buffer.

2. A required buffer must not be located within the required setbacks identified in-Chapter
Article 3.

3. Parking of vehicles and placement of buildings or structures, except for walls, fences, and
landscaping, shall not be allowed in the required buffer.

4. All buffers shall be a minimum of ten feet (10’) wide and consist of a mix of evergreen and
deciduous trees, shrubs and ornamental grasses at the following rates:

a. Four trees per one hundred linear feet with at least 20% being evergreen and a
minimum height of twenty feet; and

b. Ten shrubs or ornamental grasses per one hundred linear feet with a minimum height
of five feet.

c. If a six-foot high privacy fence or wall is installed, the shrub and ornamental grass

requirement can be reduced by 50%.

Figure 5.04.18-1 |
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5. Under no circumstances shall a fence be the only screening material as a buffer between
land uses.

D. Location and screening of required loading and service areas.

1. Loading docks, solid waste facilities, recycling facilities and other service areas shall be
placed to the rear or side of buildings in visually unobtrusive locations.

2. Screening and landscaping of loading areas shall prevent direct views of the loading areas
and their driveways from adjacent properties or from the public rights-of-way and shall
prevent spill-over glare, noise or exhaust fumes.

3. Screening and buffering of loading and service areas shall be achieved through walls,
architectural features and landscaping per 5.04.16(C) above and shall be visually
impervious. Building recesses or depressed access ramps are suitable options to achieve
screening and shall be used in combination with walls and landscaping if they do not

achieve the desired screen.

5.05 Off-Street Parking and Loading

5.05.1 Purpose. The purposes of this Section are to:
A. Ensure that adequate off-street parking and loading facilities are provided for new land uses
and changes in use;
B. Minimize the negative environmental and urban design impacts that can result from excessive
parking, driveways, and drive aisles within parking lots;
C. Ensure that adequate off-street bicycle parking facilities are provided and promote parking that

offers safe and attractive pedestrian routes;
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D. Establish standards and regulations for safe and well-designed parking, unloading, and vehicle
circulation areas that minimize conflicts between pedestrians and vehicles within parking lots
and surrounding land uses;

E. Offer flexible means of minimizing the amount of area devoted to vehicle parking by allowing
reductions in the number of required spaces in context-sensitive locations;

F. Ensure compliance with provisions of the Americans with Disabilities Act (ADA); and

G. Minimize the visual impact of off-street parking areas.

5.05.2 Applicability.

A. Any new building, structure, use, redeveloped site, or enlarged or expanded existing building
or use, must meet this Section’s parking requirements. These developments require
permanent parking and off-street loading. Parking spaces may be provided in a garage or
properly surfaced open area. In residential districts, public streets designed to accommodate
on-street parking may count towards the required minimum parking for a dwelling. One on-
street parking space may count towards meeting the parking requirement.

B. When a change in intensity of use of any building or structure would increase the required
parking by more than ten (10) spaces or ten (10) percent, whichever is greater, through an
addition or change in the number of dwelling units, gross floor area, gross leasable area,
seating capacity, or other specified units of measurements, the increment of additional required
parking is provided in accordance with this Section unless an adjustment is permitted in 5.05.8
below. If less than ten (10) spaces or ten (10) percent, whichever is greater, are required by a
change or series of changes in use, the Director may waive up to the incremental required
number of parking spaces after determining that the granting of the waiver will not be
detrimental to the public welfare and will be consistent with the Comprehensive Plan.

5.05.3 Compliance Required.

A. Off-Street Parking and Loading Review. Each application for a subdivision, site plan, zoning
permit, or certificate of occupancy shall include information as to the location and dimensions
of parking and loading space, and the means of ingress and egress to those spaces. This
information is in sufficient detail to determine the requirements of this Land Use Code are met
and shall contain necessary information required by applicable provisions of this Land Use
Code.

B. Parking Reduction Procedures. No existing or proposed parking or loading space is reduced
or eliminated. Reductions in parking and loading spaces may be permitted where spaces are
no longer required by these regulations or alternative spaces meeting the requirements of

these regulations are provided.
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5.05.4 Metrics and Interpretations for Computation.

A. Square Footage (Floor Area). The gross building square footage, as used in this Section.

B. Fraction of a Space. When the calculation of the number of required parking and loading
spaces results in a requirement of a fractional space, any fraction up to and including one-half
(1/2) is disregarded, and fractions greater than one-half (1/2) is interpreted as one (1) whole
parking or loading space.

C. Minimum. The number of required parking spaces a site must provide.

D. Parking Specific Metrics.

1. Square Footage
a. Example: 1/1,000 sf
b. Interpretation: 1 parking space for each 1,000 square feet of the building’s floor area.
2. Dwelling Unit
a. Example: 1/DU
b. Interpretation: 1 parking space for each dwelling unit
3. Bedroom(s)/Guestroom(s)
a. Example: 1 + (0.75) bedrooms
b. Interpretation: 1 parking space plus the number of parking spaces from calculating 0.75
times all bedrooms.
4. Bedroom Unit
a. Example: 1/1 BRU
b. Interpretation: 1 parking space for a 1 bedroom apartment unit.
5. Acres
a. Example: 1/5 acres.
b. Interpretation: 1 parking space for every 5 acres.
5.05.5 Additional Rules for Computing Parking Requirements.

A. Uses Not Listed. The Director shall have the authority to determine the required parking and
loading facilities for uses not specifically listed in the tables established in this Section. This
determination by the Director is in writing and is appealable to the Planning Commission.

B. Accessory Uses. Areas accessory to the principal use of a building, or portion of a building, are
to be included in the calculation of floor area of the principal use, unless noted otherwise.

C. Alterations, Expansions, and Changes in Use. For alterations, expansions, or changes in uses,
prior to a certificate of occupancy, the Director shall determine in writing, based on information
submitted by the applicant, the impact of the proposed change on the parking requirement for

the building, and the adequacy of the parking provided.
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5.05.6 General Parking Provisions.

A. Adequate Parking. All zoning districts must maintain off-street parking facilities for self-
propelled motor vehicles.

B. Integrate Parking Lots with Surroundings. Parking lots do not dominate the frontage of
pedestrian-oriented streets, interfere with designated pedestrian routes, or negatively impact
surrounding neighborhoods. The pedestrian character of streets and buildings is maximized
through continuity of buildings and landscape frontage.

C. Landscaping. Parking lots shall be landscaped, screened, and buffered.

D. Shared Access. Parking lots shall share access drives with adjacent property with similar land
uses.

E. Lighting. All parking areas are required to provide lighting in accordance with the lighting
standards in 5.02.

5.05.7 Off-Street Parking Requirements. Off-street parking shall be provided in accordance with

the minimum ratios specified in Table 5.05.7-11.

Table 5.05.7-1: Minimum Parking Requirements

Use ‘ Minimum Parking Ratio ‘
Residential
Manufactured Home 2/DU
Mixed-Use Dwelling 2/DU
Multi-Family Dwelling 1.5/1 BRU
2/2 BRU

2.5/3 BRU
Single-Family Attached Dwelling 2/DU
Single-Family Detached Dwelling 2/DU

Group Living / Lodging

Bed and Breakfast

1+ (0.75) bedrooms

Boarding and Rooming House

0.75/guestroom

Group Home

2/1000 sf

Hotel/Motel

0.75/guestroom

Long-Term Care Facilities

2/1000 sf

! Provide appropriate citation when other sections are complete
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Use Minimum Parking Ratio

Agriculture

Agriculture --
Greenhouse/Nursery 2/1000 sf
Stable 1/5 acres

Commercial / Office

Animal Services

Kennel 2/1000 sf
Veterinary Facilities, Large animals 2/1000 sf
Veterinary Facilities, Small animals 2/1000 sf
Food

Brew Pub, Distillery Pub, or Limited Winery 4/1000 sf
Food Catering 2/1000 sf
Grocery Store 4/1000 sf
Open-AirFarmers’ Market S/acre
Restaurant, Fast Food 5/1000 sf
Restaurant, Fast Food with Drive-Thru 5/1000 sf
Restaurant, Sit-down 6/1000 sf

Entertainment / Recreation

Adult Entertainment Establishments 8/1000 sf
Art Studio 2/1000 sf
Bar/Tavern 4/1000 sf
Club/Lodge 3/1000 sf
Entertainment Facility 5/1000 sf
Golf Course 2/acre

Nightclub 4/1000 sf
Recreational Entertainment, Indoor 5/1000 sf
Recreational Entertainment, Outdoor 5/acre

Tourist Facilities 2/1000 sf

Retail Sales / Personal Services

Building and Landscaping Materials Supply 2/1000 sf
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Use Minimum Parking Ratio

Child Care Center 2/1000 sf
Convenience Store 4/1000 sf
Convenience Store with fuel sales 4/1000 sf
Financial Institution 2/1000 sf
Health and Membership Club 4/1000 sf
Pawn Shop 4/1000 sf
Personal Services 3/1000 sf
Print Shop 2/1000 sf
Retail Store 4/1000 sf
Office

Professional Office 2/1000 sf
Automotive

Car Wash 1/stall
Heavy Equipment Sales and Rental 2/1000 sf
Motor Vehicle Dealership 2/1000 sf
Motor Vehicle Repair, Heavy 2/1000 sf
Motor Vehicle Repair, Light 2/1000 sf
Motor Vehicle Storage 1/1000 sf
Service Station 2/1000 sf
Marijuana?

Medical Marijuana Store 4/1000 sf
Retail Marijuana Store 4/1000 sf
Industrial / Natural Resources

Auction 3/1000 sf
Brewery, Distillery, or Winery 4/1000 sf
Commercial Dry Cleaning Facility 1/1000 sf
Contractor and Contractor Storage 1/1000 sf
Industrial and Manufacturing, Heavy 1/1000 sf
Industrial and Manufacturing, Light 1/1000 sf

2 Rely on staff to determine the appropriate zoning district allowance.
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Use Minimum Parking Ratio

Mini-Storage Facility 1/1000 sf
Research and Development 1/1000 sf
Resource Extraction 1/5 acres
Wholesale Distribution, Warehousing, and 1/1000 sf
Storage

Workshop 1/1000 sf

Institutional / Civic / Public

Death Care Services

Cemetery 4/acre
Funeral Services 2/1000 sf
Education

College 3/1000 sf
School 2/1000 sf
Technical School 4/1000 sf
Assembly

Community Facility 6/1000 sf
Religious Land Use 5/1000 sf

Government / Non-Profit

Civic Space -
Public Facilities 1/1000 sf
Medical

Medical Care Facility 4/1000 sf
Medical Office 4/1000 sf
Infrastructure

Transportation / Parking

Airport 1/acre

Off-Street Parking Facility -

Transit Facilities -

Communications

Communication Facility --
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Use

Wireless Telecommunications Facility

Minimum Parking Ratio

Waste-Related

Recycling Facility 1/1000 sf
Salvage Yard 1/1000 sf
Solid Waste Facility 1/1000 sf
Accessory Uses

Accessory Building --
Accessory Dwelling Unit 1/DU
Accessory Use --
Home Occupation 1/DU
Open-Air Farmers’ Market 5/acre

5.05.8 Adjustments and Reductions to Parking Requirements.

A. Procedure. In specific instances established in Paragraphs B — E below, the Director may

approve a reduction in required parking spaces. Applications for a reduction includes the

following information:

1. A parking demand analysis which substantiates the need for a reduced number of spaces.

2. A plan showing how the parking spaces are provided on the site.

B. Shared Off-Street Parking. Shared parking allows parking spaces to be shared among two or

more uses that typically experience peak parking demands at different times and is located on

the same lot or on nearby lots. Because parking spaces are shared, the total number of parking

spaces that would otherwise be required may be reduced. In addition to all other applicable

requirements of this Section, the following requirements apply to shared parking:

1. Authority to Reduce Parking. The Director may reduce the total minimum number of

required parking spaces, provided that each use patrticipating in the shared parking

experiences peak parking demands at different times. The Director shall base this decision

on the circumstances of the application.

2. Parking Study. The Director may require the applicant to submit a parking study to

determine the peak parking demand periods or other information needed to determine the

viability of shared parking.

3. Maximum Reduction. The total number of parking spaces required for all uses participating

in shared parking shall not be reduced by more than 20%.
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C. Captive Market. Parking requirements for retail and restaurant uses may be reduced where it
can be determined that some portion of the patronage of these businesses comes from other
uses (i.e., employees of area offices patronizing restaurants) located within the same building
or a maximum walking distance of five hundred (500) feet.

D. On-Street Parking.

1. Generally. On-street parking consists of parking spaces located in a public or private right-
of-way. Each parking space that is in a public or private right-of-way abutting the lot may
count as required parking space for the purpose of meeting the requirements in 5.05.7.
Each parking space must be on a paved area abutting the street.

2. Credit for On-Street Parking. The Director may allow on-street parking spaces, located
within five hundred (500) feet of the subject principal use, to be credited to meet the off-
street parking spaces for a particular development required by 5.05.7. The site plan must
identify the on-street parking credit.

E. Availability of Public Parking. Parking requirements may be reduced if a property has available
to it a sufficient supply of existing underutilized public parking spaces in both off-street public
parking lots and/or on-street public parking spaces, and where the applicant adequately
demonstrates that availability will continue in the future.

5.05.9 Cleveland Avenue Parking.

A. For all new commercial uses located on Cleveland Avenue bounded by Sixth Street on the
east, the alley between Cleveland and Harrison Avenues on the north or a projection of those
easements east and west of those points, First Street on the west, and the alley between
Cleveland and McKinley Avenues on the south or a projection of that easement east and west
of those points, parking is required from the east property line to the west property line along
the rear setback.

B. The rear setback is a minimum of twenty-five (25) feet.

5.05.10 Downtown Parking.

A. Generally. Downtowns require innovative approaches that provide sufficient parking
accommodations while maintaining the area’s charm and character. This Section provides
alternative parking regulatory options to retain the Town’s downtown vibrancy. These options
may be used to provide relief against the required parking ratios established in 5.05.7.

B. Applicability. These regulatory options only apply to properties within Downtown.

C. Parking Ratio Reduction. Any property may apply a 20% reduction to the required ratio
established in 5.05.7.
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D. Special Parking Plan. Any nonresidential development (including multi-family dwellings)
exceeding 10,000 square feet may use a Special Parking Plan (SPP) to reduce parking rates.
An SPP is a parking study that shows parking demand to reduce single-vehicle occupancy
transportation by incorporating alternative transportation modes, flex peak times, and
promoting pedestrian activity.
1. Requirements. An SPP complies with the principles of the Wellington 2021 Comprehensive
Plan.
a. A qualified professional with demonstrated experience in transportation planning, traffic
engineering, or comparable field must prepare the SPP.
b. An SPP must determine:

i. The anticipated travel demand for the development.

ii. How the anticipated travel demand for the development will be met on-site or off-
site, including:

(a) Number of on-street parking spaces, off -street parking spaces, or shared
parking arrangements.

(b) Number of bicycle parking spaces.

(c) Accommodations for pedestrians, cyclists, motorists, transit riders, and the
mobility impaired.

iii. The strategies that will be used to reduce single-occupancy vehicle trips, reduce
vehicle miles traveled by site users, and promote transportation alternatives such
as walking, bicycling, ridesharing, and transit.

iv. Clearly defined objectives sought from implementation of the SPP.

2. Strategies. SPP strategies include the following:
a. Walking, cycling, ridesharing, and transit promotion and education.
Shared parking arrangements.
Enhanced bicycle parking and services.
Carpooling benefits.

Free or subsidized transit passes, shuttles, or enhanced transit facilities.

-~ 0o oo T

Provisions for alternative work schedules.

Roadway improvements adjacent to the site that will help encourage transportation

Q

alternatives.
3. Decision. In making a final decision, the Director must find the following:
a. The project includes performance objectives to minimize single-occupancy vehicle trips

and maximize the utilization of transportation alternatives to the extent practicable,
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considering the opportunities and constraints of the site and the nature of the
development.

b. The project meets the anticipated transportation demand without adversely impacting
public infrastructure, such as transit and on-street parking facilities, and the surrounding
neighborhood.

E. Design.

1. All off--street parking must be located on the lot being served, or on a separate lot or parcel
no more than five hundred (500) feet from the primary pedestrian entrance of the building
that it serves.

2. Access for off--street parking shall generally be achieved by means of alleys, off--street
vehicular connections between adjacent parking lots, and side streets.

Off-street parking in the front of a nonresidential lot is not permitted.

On-street parking applies when available. Additionally, on-street parking must adhere to

the following requirements and receive design approval by the Town:

a. Parallel and angled on-street parking is allowed.

b. On-street parking must not encompass more than 70% of the block frontage.

c. On-street parking must be inset into the block with street trees or plantings incorporated
between groups of parking spaces.

5.05.11 ADA Parking.

A. Generally—ADA parking spaces and related ADA accessibility features are required to be
installed in accordance with the current edition of the ADA Standards for Accessible Design
(the “ADA Standards”) as published by the Department of Justice. Where discrepancies exist
between this Land Use Code and the ADA Standards, the ADA Standards shall apply. All
required parking shall meet the ADA sStandards.

5.05.12 Parking Design.

A. Surface. All off-street parking areas are surfaced with poured in place concrete or asphaltic
concrete. All driveway portions within street right-of-way are paved and designed to the
standards of the Town Engineer.

B. Off-Street Parking Design. Any off-street parking area must have a design so that vehicles exit
without backing onto a public street. Off-street parking areas are designed so that parked
vehicles do not encroach upon or extend onto public rights-of-way or sidewalks, or strike
against or damage any wall, vegetation, utility or other structure.

C. Circulation Area Design. Circulation areas must facilitate the safe movement of vehicles

without posing a danger to pedestrians or impeding the function of the parking area.
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D. Location. Nonresidential off-street parking facilities are located within 500 feet of the building
measured from the nearest point of the building or structure.

E. Parking Space Dimensions. Parking spaces must meet the following standards prescribed in.
All dimensions represent the minimum requirement for any required parking space.

Table XX5.05.12-1: Parking Space Dimensions

Parking Space Dimensions
Parking Space @ Parking Space

Aisle Width Curb Length Overhang

Parking Angle Width Depth
45° 9 ft 18 ft 13 ft 14 ft4din 1ft5in
60° 9 ft 18 ft 13 ft 11 ft6in 1ft8in
90° 9 ft 18 ft 24 ft 10 ft 2 ft
0° (Parallel) 8 ft 22 ft 20 ft 24 ft 0ft

Parking Space Dimensions

5.05.13 Bicycle Parking. Bicycle parking is required for all new uses to encourage the use
of bicycles by providing secure and convenient places to park bicycles. These regulations
ensure adequate bicycle parking by different uses.

A. Measurements. Bicycle spaces are measured as the ability for a facility to store one bicycle.
One bicycle space equals one stored bicycle.
B. Minimum Requirements. Bicycle parking totals shall be equivalent to at least 2% of the required

number of vehicle parking spaces, but in no event shall the minimum number of bicycle parking

be reduced below two (2) bicycle spaces.
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C. Standards. These standards ensure that required bicycle parking is designed so people of all
ages and abilities can access bicycle parking and securely lock their bicycle without

inconvenience.

21, Dimensions and Bicycle Racks.

a. Parking Space and Aisle Dimensions.

i. Each horizontal parking space (a space provided parallel to the ground) must
have a minimum length of 72 inches, a minimum width of 18 inches, and a
minimum height of 84 inches. If a U or similar rack is provided, one rack may
serve two bicycles if it is installed so that it provides the minimum parking space
dimensions on each side.

ii. A bicycle parking facility must have an access aisle that is a minimum of 72 inches
on at least one side of a row of parked bicycles.

b. Bicycle Racks. A bicycle rack must:

i. Allow a bicycle frame and one wheel to be locked to the rack with a high-security
lock;

ii. Allow a bicycle to be securely held with its frame supported in at least one place;

iii. Be durable and securely anchored;

iv. Have a locking surface thin enough to allow standard U-locks to be used, but thick
enough so the rack cannot be cut with bolt cutter; and

v. Not include any elements within the interior space.
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3:2. Location, Access, and Security. Bicycle parking is in publicly accessible, highly
visible locations that serve the primary entrance of a building. Parking is visible to
pedestrians and bicyclists on the street and is intended for building and site visitors.

a. Each space must be:

i. Available to the public;

ii. Located in a convenient, well-lit area that is clearly visible to both a visitor to the
building and a person who is on the sidewalk that accesses the building’s primary
entrance;

iii. Within 150 feet of:

(a) the primary entrance of each building within the development, and closer than
the nearest non-accessible vehicle parking space; or

(b) at least one primary entrance of a building with more than one primary entrance;
unless the applicable deciding body approves an alternative location during the
site plan process; and

iv. Outfitted with a rack to which a bicycle can be locked.

b. Each parking facility is prohibited from obstructing pedestrian traffic or interfering with
the use of the pedestrian area.
c. Any sidewalk rack that is:

i. Parallel to the curb must be located so that the nearest vertical component of the
rack is a minimum of 24 inches from the curb face and 26 inches from the building
face;

ii. Perpendicular to the curb must be located so that the nearest vertical component
of the rack is a minimum of 48 inches from the curb face and 42 inches from the
building face;

iii. Diagonal to the curb must be located so that the nearest vertical component of
the rack is a minimum of 48 inches from the curb face, and 42 inches from the
building face, measured in a line parallel to the orientation of the rack.

d. Each sidewalk rack must be a minimum of 10 feet from any standalone fire hydrant.
e. Each parked bicycle must be accessible without moving another bicycle.
5.05.14 Excess Weight and Recreational Vehicle Parking.
A. Boats, boat trailers, tractors, trailers, motor homes, buses, detached/dismounted campers and
excess-weight vehicles are not parked or kept on private property for longer than seventy-two
(72) consecutive hours within any one month period, unless otherwise stated in this

Subsection.
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B. Boats, boat trailers, tractors, trailers, motor homes, buses, detached/dismounted campers and
excess-weight vehicles may be parked upon a public right-of-way or roadway adjacent to the
owner’s property, for a maximum total of forty-eight (48) consecutive hours in any one month
period.

C. All boats, boat trailers, trailers, motor homes, buses, detached/dismounted campers and
excess-weight vehicles kept or stored on private residential property for longer than seventy-
two (72) consecutive hours during any one month period are kept or stored in a rear yard or
interior side yard behind the front yard setback, or within an enclosed building, unless otherwise
stated in this Subsection.

D. Despite the forgoing provisions of this Subsection, parking of excess weight vehicles in public
areas, including streets, is allowed in the following areas where reinforced streets or pads have
been constructed.

1. The west side of First Street from Cleveland Avenue to a point two hundred (200) feet north
of Kennedy Avenue.
5.05.15 Loading.

A. Generally. The required number of off-street loading spaces are determined by gross floor
area. Outdoor storage, sales, or display areas must be added to gross floor area if these areas
contain materials that are received or distributed by trucks. If a development has more than
two uses, the off-street loading space requirement is the highest number of spaces required

by any one use. Required loading spaces follow the standards prescribed in Table 5.05.15-1.

Table 5.05.15-1XX%: Required Loading

Required Loading ‘

Floor Area Square Footage Minimum Required Number of Spaces ‘
0-10,000 sf 1
10,001 - 50,000 2
50,001 — 75,000 3
75,001 — 100,000 4
100,000 + 4 plus 1 for every 50,000 sf after 100,000 sf

B. Standards.
1. Location. A loading space:
a. Must be located within the same development as the building or use served;
b. Is prohibited from projecting into a sidewalk, street, or public right-of-way;
c. Is prohibited from being located between the front building line and the lot line; and

d. Is placed to the rear or side of buildings in visually unobtrusive locations.
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2. Dimensions. The size of delivery vehicles intending to serve the site, determine loading
space size. The minimum loading space size is:

a. 10 feet wide, 30 feet long, and 14 feet high if serving single-unit trucks and similar
delivery vehicles; and

b. 12 feet wide, 55 feet long, and 15 feet high if serving larger freight vehicles.

3. Maneuvering. The size of delivery vehicles intending to serve the site, determine
maneuvering area size. Each maneuvering area for loading spaces must not conflict with
parking spaces or with the maneuvering areas for spaces. A maneuvering area must be
located on site and be a minimum of:

a. 35 feet for spaces serving single-unit trucks and similar delivery vehicles; and

b. 50 feet for spaces serving larger freight vehicles.

4. Design. Each loading space must minimize conflicts with other vehicular, bicycle, and
pedestrian traffic.

a. Loading facilities must maintain a 50-foot minimum distance from any residential
property unless completely enclosed by building walls, or a uniformly solid wall, or any
combination of the two.

b. Screening and landscaping prescribed in Section 5.04 apply to loading facilities and
shall prevent direct views of the loading facilities and their driveways from adjacent
properties and public right-of-way.

5.06 Parks and Open Space

5.06.1 Purpose. The purpose of this section is to ensure that a comprehensive, integrated
network of parks and open space is developed and preserved as the community grows,
the Town shall maintain a Park Plan affording varying types of public and private park
settings for Town residents' uses.

5.06.2 Types of parks and open space.

A. Plazas. A plaza is typically located in a commercial or industrial area bordered by civic or
private buildings to serve as a public gathering place. Plazas may range from very active places
with adjacent complimentary uses, such as restaurants and cafes, to quiet areas with only
seating, formal landscape plantings and amenities, such as fountains or public art. Developers
are responsible for developing and providing the appropriate amenities for each plaza.

B. Pocket parks. Pocket parks are public open spaces provided by the developer and maintained
by the development or associated homeowner’s associate. They are integrated into the overall

neighborhood design and can either serve as a neighborhood gathering space such as a pool
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and/or clubhouse, or be comprised of more public space such as a landscaped seating area,
children’s play area, contemplative garden area, or similar outdoor recreation opportunities for
the neighborhood.

C. Neighborhood parks. Neighborhood parks are comprised of open space land provided by the
developer to be developed and maintained by the Town for recreation and social gathering.
These parks can include multi-use play areas, picnic areas, playground equipment, court game
facilities and community gardens.

D. Community parks. Community parks are comprised of land purchased and developed by the
Town with Park Impact fees to serve the residents of several neighborhoods. Community parks
are to be located on or near arterial streets at the edge of residential areas or in nonresidential
areas to minimize the impact of organized recreational activities, such as lighted ball fields.

B-E. Regional Parks. Regional parks are comprised of land purchased and developed by the

Town to serve residents of the Town and region. Reqgional Parks are the largest in size of all

park types herein and would have multiple form and function including regional sports and

recreation facilities and open space to protect sensitive areas.

E-F.  Trails. Trail systems shall link neighborhoods, parks, schools, open spaces, employment
centers, community facilities and neighboring communities and thus provide important
transportation connections as well as recreational opportunities and access. Developers must
provide trails in all areas designated "Parks and Trails" on the Comprehensive Public Facilities
Map or the Parks and Recreation Master Plan, as well as provide connections to the Town's
existing trail system and destinations within the neighborhood.

F.G. Storm drainage facilities. Storm drainage facilities, including stormwater detention and
stormwater retention ponds, can be counted toward the required open space dedication but
cannot be counted toward park dedication requirements. Storm drainage facilities shall be
owned and maintained by the development or associated homeowner’s association in a tract

separate from any Park land that is dedicated to the Town.

5.06.3 General provisions.
A. All parks and open space shall be designed and located per the Town of Wellington Parks and
Recreation Master Plan.
B. Open space should serve as the neighborhood focus. Open space, shall be integrated into the

overall neighborhood design and used to organize and focus lot, block and circulation patterns
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and to enhance surrounding development. Street, block, lot and building patterns shall respond
to the views, landscape and recreational opportunities provided by the open space.

C. Public access. Areas designated as public open space shall be both visibly and physically
accessible to the community. Public access shall be provided to all public open space, natural
and developed, directly from the public street and trail system. Open space areas, except for
pocket parks and plazas, shall be bounded along at least twenty percent (20%) of the perimeter
by a street.

D. Buildings shall front public open space. Development adjacent to open spaces shall front onto
the area as much as possible, so that the areas are not enclosed by back yards.

E. Open space uses. Uses designated within the open space shall be appropriate to the context
and character of the site and the intensity of the proposed development.

F. Environmentally sensitive, archeological and historic resources may be dedicated to the Town
and maintained by the Town if approved by the Board of Trustees.

G. Stormwater detention and retention areas that function as open space shall be owned and
maintained by a homeowners' association or the landowner.

H. Areas designated as open space shall be maintained according to the designated function of
the area. If the area is to remain in private ownership, a mechanism which will assure
maintenance will be funded in perpetuity must be in place at the time of final plat.

I. Open space protection. Areas designated as open space shall be dedicated or conveyed to
the Town or protected by a deed restriction, conservation easement or other appropriate
method to ensure that they cannot be subdivided or developed in the future and that such
areas shall remain as open space in perpetuity. Uses of open space may include recreational

or agricultural activities.

5.06.4 Open space requirements.
A. Open space includes:
1. Areas within the community designated for the common use of the residents of an individual
development or the community at large;
2. Areas designated for preservation and protection of environmental resources, including
floodplains, natural drainage ways and wetland areas;
3. Areas designated for agricultural preservation; and
4. Areas of archeological and historic significance.
B. Non-open space. Open space shall not include the following:

1. Required setback areas around oil and gas production facilities;
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2. Disconnected remnants of land created by division of sites into lots or parcels that do not
gualify as functional open space, unless approved by the Board of Trustees;

Private yards;

Tree areas within a street right-of-way; or

Required parking lot landscaping associated with all uses, except parking specifically

designated for access to open space areas and within commercial or industrial projects.

C. Amount of open space required. The amount of functional open space required in each
development will be based on the density of the development, the recreational requirements
of the anticipated users and the anticipated opportunities for public recreation within walking
distance of the site (one-quarter [¥4] mile). All development within the Town shall meet the
following open space requirements:

D. Single-family subdivisions and multi-family residential developments. Open space for single-
family residential development that requires a major subdivision per section 2.17 and multi-
family developments shall include, at a minimum:

1. Twenty percent (20%) of the gross land as functional open space to include:

a. One (1) centrally located pocket park for every two hundred (200) residential units;

b. The land for one (1) neighborhood park within one-quarter (¥4) mile radius of the
proposed homes or a fair-share, cash-in-lieu contribution for the cost of the
neighborhood park that will serve the development; and

c. An internal trail system, taking into account trails designated in the Comprehensive
Plan and the Parks and Recreation Master Plan.

E. Open space and plans. All land development applications, with the exception of plot plan
applications for individual single-family residences, shall be accompanied by the appropriate
open space plan. The open space plan shall be included with the landscape plans or submitted
as a separate map based on direction from the- Director.

5.06.5 Fee in lieu of dedication.

A. A developer of property may, with approval by the Board of Trustees, pay fee-in-lieu of park
dedication in those cases where dedication of land is not feasible or not desired by the Town.
Such payment shall be based on the fair market value of the developed property that otherwise
would have been required to be dedicated as park space, to be determined after completion of
the platting process. Such payment shall be held by the Board of Trustees for the acquisition
of open space sites and land areas by the Town. At the option of the Board of Trustees, a
developer may meet open space dedication requirements through a combination of payment

of fee-in-lieu of land dedication, impact fees and land dedication.
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5.06.6 Fair contribution for public school sites. All development shall dedicate or convey land for
public school purposes to the Poudre School District, or make payment in lieu of land
dedication or conveyance in accordance with the intergovernmental agreement between

the Town and the Poudre School District.

5.07 Refuse/Trash Disposal

5.07.1 Purpose. The purpose of this Section is to provide adequate provisions for on-site waste
disposal and collection.

5.07.2 Applicability. This Section applies to all nonresidential development within Town limits. All
refuse/trash disposal installed after the effective date of this Land Use Code complies with
this Section.

5.07.3 Standards.

A. Generally. A site shall provide refuse/trash disposal that is:
1. Located to facilitate collection and minimize negative impacts, including to site occupants,
neighboring properties, and public rights-of-way; and
2. Constructed to allow for collection without damage to the development site or the collection
vehicle.
B. Screening and Visibility. All refuse/trash disposal requires screening to prevent them from
being visible to:
1. Persons located within any dwelling unit on residential property other than that where the
refuse/trash disposal is located;
2. Occupants, customers, or other invitees located within any building on nonresidential
property other than that where the refuse/trash disposal is located; and
3. Persons traveling on any public street, sidewalk, or other public way.
C. Design. Screening design shall compliment the materials, colors, and features of the primary

building.

5.08 Signs

5.08.1 Purpose and Findings. The purposes of this Section are to:
A. Provide a comprehensive and balanced system to regulate signs by physical dimension and

placement throughout the Town.
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B. Protect state and federal constitutional rights to free speech by:
1. Providing ample opportunities for expression through signs;
2. Providing content-neutral regulations of signs; and
3. Providing clear standards for approval of signs.
C. Protect public health, safety, and welfare by:
1. Minimizing visual traffic hazards, distractions, and obstructions for motorists, cyclists, and

pedestrians;

2. Preventing signs that could confuse motorists-because-the-sighs-resemble-traffic-control
sighs;

Reducing hazards caused by signs that overhang or project over the public right-of-way;
Encouraging sign users to upgrade, update, or remove poorly maintained and
nonconforming signs;

5. Preventing signs that are potentially dangerous due to structural deficiencies and disrepair;
and

6. Preventing visual clutter or deterioration of the community’s appearance and attractiveness
that would promote blight.

| D. Promote the City's-Town’s appearance, character, quality, and business climate by:

1. Encouraging attractive and functional signs;

2. Encouraging signs that harmonize with the sign’s site and buildings and with surrounding
buildings and developments; and

| 3. Provide sign standards that will promote a vibrant and attractive Downtown BistrictCore.
E. Implement the goals and policies of the Comprehensive Plan by establishing uniform standards
and procedures to regulate the size, type, number, design, placement, illumination, timeframe
for display, and maintenance of signs.
5.08.2 Applicability.
A. Generally.

1. This Section applies to applications for sign permits and to new and existing signs within
the Town of Wellington.

2. Permits Required for Certain Signs. This Section requires sign permit approval before a
person may construct, install, operate, display, or otherwise use any sign as specified in
the applicable paragraph for each sign type governed by this Section. Repairs, changes of
parts, and preventive maintenance of signs do not require a sign permit.

| 3. Prohibited Signs. A person may-shall not construct, install, operate, display, or otherwise

use any sign in a time, place, or manner that this Section prohibits.
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4. This Section does not prohibitsighsreguired-by-state-orfederaHaw-and-does-noetauthorize

signs prohibited by state or federal law.

5. Other Requirements Apply. This Section does not supersede the requirements of other
regulations of the Municipal Code of the Town of Wellington. A sign permit does not satisfy
the requirement for a building permit under Chapter 18: Building Regulations. An applicant
must obtain all necessary permits for the construction and installation of a sign.

B. Exemptions.

1. Signs No Larger than One Square Foot. This Section does not apply to signs that do not

exceed one square foot in area.

1.2, Fences. Signs placed on a fence, other than temporary signs permitted by this

section.

2:3. Flags. This Section does not apply to flags. a-piece-ef-durable-fabric-orotherflexible

3:4. Merchandise. This Section does not apply to merchandise available for purchase if
visible through a window or in a window display.

4.5. Indoor Signs. This Section does not apply to the placement of a sign inside a
structure not visible from any point outside the structure (for example, inside a shopping
center mall). For indoor signs, "visible" includes any sign displayed within three feet of a
window or other transparent opening and oriented to the window so that a person outside
of the building could see the sign.

5.6. Signs not Visible Off-Site. This Section does not apply to signs not visible off-site.
A sign is considered not visible where it is fully obstructed by natural changes in grade,
buildings, or landscaping that provides a complete year-round visual barrier. "Fully
obstructed" means that the signs are not visible at ground level from the edge of the public
right-of-way or the property line for an adjacent residential property line.

6.7. Government Signs. This Section does not apply to signs erected, maintained, or

displayed by the State, Federal, County, or City-Town government and the Poudre School

8. Traffic Control Devices. The Town finds that traffic control devices are needed to protect

the health and safety of motorists, pedestrians, and other persons in the public right-of-

way, that there are no alternative avenues of communication further this compelling public

interest, and that signs other than traffic control devices in the same location can create
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clutter, confuse motorists and pedestrians, and create a dangerous situation. Therefore,

Fthis Section does not apply to traffic control devices on private or public property that the

Manual on Uniform Traffic Control Devices adopted ir-by this State requires.

5.08.3 Prohibited Signs. A person may-shall not construct, install, operate, display, or use the

following types of signs:

A.

moow

F.

Flashing signs;
Signs that feature-include motion;
Billboards;

Signs attached to a tree or utility pole;

Signs in the right-of-way of any public street or road; and

Any other sign not permitted under this Section.

5.08.4 General Requirements

A. Sign Features.

1. Lighting. Externally lighted signs must have shielding to prevent the lights from shining

directly onto adjacent properties or into the line of vision of the drivers and pedestrians on

adjacent roads or sidewalks.

2. Manual Reader Boards.

a.

Signs may include manual reader boards as indicated in the sign standards for each
district. Signs in residential developments may not include reader boards.
The sign standards express the maximum portion of the sign face area that may consist

of a reader board as a percentage.

3. Electronic Reader Boards.

a.

Signs may feature electronic reader boards as indicated in the sign standards for each
district. Signs in residential developments may not include electronic reader boards.
The sign standards express the maximum portion of the sign face area that may consist
of a reader board as a percentage.

The message must not change more frequently than once per minute.

The message itself and the transition to a hew message must not include scrolling,
animation, zoom, fade, dissolve, exploding, or any other simulation of movement.
Electronic reader boards must consist of a black or similar dark background.
Electronic reader boards must have ambient light monitors to automatically adjust the
brightness of the sign so that it does not exceed 5,000 nits during daylight hours and

500 nits from dusk to dawn.
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g. A sign user may not display an electronic reader board within 150 feet of a dwelling
unit.
B. Clearance. A sign user shall not install a projecting sign, awning sign, canopy sign, or any other
sign extending over a sidewalk or driveway that is less than nine feet above grade.
C. Setbacks. Signs may encroach on reguired-bufferyards and setbacks previded-required by this
ChapterSection. However, all signs must comply with the sign setback if provided for the sign
types in this Section.

D. Measurements.

Figure 5.08.4-1 Sign Measurement

1. Height of sign. For freestanding signs, height is the distance from the highest point of the
sign to the base of the sign at the ground level. Figure 5.08.4-1: Sign Measurements
illustrates this measurement. This Section defines a maximum sign height for sign types.

2. Sign Face Area.

a. The sign face area, measured in square feet (“sf.”), is the width multiplied by the height
of a single rectangle, parallel with the ground, that contains all sign copy, decorative
embellishments, and internally illuminated or backlit panels, fabric, or similar material
that is not an architectural design element of the building. Figure 5.08.4-1: Sign
Measurements illustrates this measurement.

b. For freestanding signs, sign area includes cabinets, background panels, or colors but
does not include building architecture or the sign support or base.

c. The sign face area for an irregularly shaped sign is the sum of separate rectangles that
each contain a portion of the sign elements.
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d. For wall signs, sign face area for a single sign includes all related sign elements on the
same exterior wall or structure. Related sign elements have similar construction and
are no more than five feet apart, measured horizontally or vertically.

e. Multi-Faced Signs. Figure 5.08.4-1. Measurement of Sign Face Area for Multi-Faced
Signs illustrates sign face area measurements for multi-faced signs.

i. If the faces of a multi-faced sign have the same area, have an interior angle of less
than 45 degrees, and are not more than 18 inches apart, then the sign face area is
the area of one face of the sign.

i. Where the faces of a multi-faced sign are not the same size, the interior angle
formed by the faces is less than 45 degrees, and the faces are not more than 18
inches apart, the sign face area is the area of the larger sign face.

iii. If the interior angle formed by the faces of a multi-faced sign is more than 45
degrees, or if the faces are more than 18 inches apart, then the sign face area is

the cumulative area of all sides of the sign.

Figure 5.08.4-2 Measurement of Sign Face Area for Multi-faced Signs

5.08.5 Sign Districts. This Section regulates sign characteristics by district. Many zoning districts
have common characteristics for the purposes of sign regulations, and this Section
combines zoning districts into common sign districts. Table 5.08.5-1: Sign Districts
designates the zoning districts included in each sign district.

Table 5.08.5-1. Sign Districts

Sign District Abbreviation Zoning Districts ‘
Agricultural District (A)
Rural RUR Residential Bistriet-Single-Family-Rural Density District (R-1)
Residential RES Residential BistrietSingle-Family-MediumLow Density District (R-2)
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Sign District Abbreviation Zoning Districts ‘

Residential BistrietSingle-Family-SeniorHousingMedium Density
District (R-3)

Residential-Distrie-Mutti-Famiy-Downtown Neighborhood District
(R-4)

Manufactured Home Park District (MH)

Community Commercial District (C-1)

Downtown/Community

. DCC Downtown Core Commercial District (C-2)
Commercial e .
Transitional-District{TR)}
Highway-Mixed-Use Commercial District (C-3)
Commercial/Industrial CID Light Industrial District (LI)

Industrial District (1)

5.08.6 Primary Signs.

A. DefinitionApplicability. This section applies to A-primary-sigh-is-aany permanent-freestanding
srottechedprimary sign-thatservesosthosrnepolsiendforthe-lot
C-B.  Primary Sign Allowances by District.

1. A sign user may display primary signs that comply with the standards shown in Table
5.08.6-1. Primary Sign Standards.

2. The sign user may allocate the sign face area allowance between attached and
freestanding signs, but the total area of all attached and freestanding signs may not exceed

the cumulative area allocation for the district.

Table 5.08.6-1. Primary Sign Standards

Standard RUR RES DCC | cID |
Allowed? Yes Yes Yes Yes
Permit Required? NR NR Yes Yes
Number N/A N/A N/A N/A

Attached N.O h|gher Fh?n N.O h|gher Fh?n N/A N/A
. principal building | principal building
Height - -
. No higher than No higher than
Freestanding 6 ft. 6 ft. - s - -
principal building | principal building
. 4 sf. for 4 sf. for 1 sf. per ft. of 1. Sf.' per ft. 9f
Total sign face area residential residential - . building fronting
building fronting .
allowance for attached and ) the public way

L the public way not

freestanding signs 50 sf. for NR 50 sf. for NR to exceed 50 sf. not to exceed
100 sf.
Sign Features ‘
[lumination NR NR Yes Yes
Manual Reader Board No No 50% 50%
Electronic Reader Board No No No 50%
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Standard

Key: Yes=sign type or characteristic allowed | No=sign type or characteristic not allowed | NR=requirement
for non-residential uses only | “—“=standard does not apply.

B.C. Multitenant Developments. Multitenant developments may display primary signs as
provided in this Paragraph.
1. Freestanding Signs.

a. A multitenant development may display one freestanding sign per frontage on a public
way with a sign face area not to exceed 100 square feet and that is no taller than the
height of the principal building.

b. Multitenant developments must comply with the general standards of Paragraph O
regardless of the number of tenants or the number of lots in the development. Each
tenant or user may not display a separate freestanding sign.

Figure 5.08.6-1 Freestanding Sign
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Figure 5.08.6-2 Freestanding Multitenant Sign

2. Attached Signs.

a. A tenant in a multitenant development with separate entrances for each tenant may
display one attached sign on the facade ferthattenantsfor each primary public
entrance.

b. A-tenant-may-display-an—attached-signne-largerthan-The maximum area for the
attached sign is one square foot of sign face area per linear foot of the facade-ferthat

tenant'sprimarypublic-entrance, as measured at-along the foundation of the building.

E-D. Subdivision Entrance Signs. A residential subdivision may display signs as provided in

Table 5.08.6-2. Subdivision Entrance Sign Standards.

1. Definition. A subdivision entry sign is a type-of-permanentfreestanding sign located at the
entrance to a subdivision in a residential district or a distinct phase of a subdivision in a

residential district.

Figure 5.08.6-3 Subdivision Entrance Sign
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Table 5.08.6-3. Subdivision Entrance Sign Standards

Standard RES
Dimensions
Number (Maximum) 2 per entrance
Height 8 ft.
Sign face area allowance 100 sf.
[lumination Yes
Manual Reader Board No
Electronic Reader Board No
Key: Yes=sign type or characteristic allowed | No=sign type or
characteristic not allowed

2. Location Standards. A sign user may locate subdivision entrance signs at the intersection
of a public way and an entrance road or private driveway into the development or at the
entrance to a separate phase of a development in a residential district. A sign user may
install a subdivision entrance sign or signs with one of the following orientations:

a. Two signs with one sign face each, located on opposite sides of the entrance road or
private driveway;

b. One sign with two faces located within a landscaped area dividing two one-way
entrance roads or private driveways; or

c. One sign with one sign face, located on one side of the entrance road or private
driveway.

1 DefinitionApplicability. This subsection _applies to _any A—painted wall sign—is—a—hand-

FE.  Painted Wall Signs in the Downtown Core and Community Commercial Districts.

5.2. Location Standard. A sign user may only locate a painted wall sign on a building in

the Downtown and Community Commercial Sign District on an exterior wall erstructure

that-dees-not-have-direct-street-frontagefaces a side or rear property line, including a wall

facing an alley.

6:3. Sign Area for Painted Wall Signs. A painted wall sign may cover the full dimensions
of the wall on which it is located.
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Figure 5.08.6-4 Painted Wall Sign

+4. Sign Permit. A sign user must apply for a sign permit to display a painted wall sign.
The Building and Planning Department will review an application based on the following
factors:
a. The sign uses durable, exterior grade paints and materials and weatherproof and

ultraviolet-protective coatings;

The sign uses colors that coordinate with the colors of the building;

The sign is directed at and scaled to pedestrians;

The sign does not overwhelm or hide character-defining features of a building;

® a0 T

The sign is placed and sized to reinforce the building’s architecture and its

surroundings; and

.

The sign is placed at the same height and similar fagade locations as adjacent tenants,
if possible, to provide an integrated block appearance.
G-F. _Signs at Interstate 25 Interchange.
1. Asigaruserenalotor parcel in the Commercial/Industrial Sign District located within a 750-
foot radius of the center of the Interstate 25 and Colorado Highway 1 interchange may
display one larger sign under this Paragraph instead of the general standard srderthiins

Subsections B or C of this Section.

2. Asignuserlot or parcel whose location qualifies for the increased sign allowance under this
Paragraph may display one freestanding sign with two parallel faces that is no more than
150 square feet in sign face area per face and no more than 60 feet in height.
H-G.  Window signs.
1. DefinitionApplicability. ary ;
tea-windew-oer-glass-doer This subsection applies to any window sign.
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2. Location. A sign user may display window signs on a window or door in any district without
a permit.

3. Sign Area. Window signs may-shall not cover more than 50% of the area of the window on
which they are located. The window sign area will not count against the overall allowance

for attached and freestanding signs.

Figure 5.08.6-5 Painted Wall Sign

5.08.7 Secondary Signs.
A. DefinitionApplicability. This section applies to any A-secondary signs-a-small-permanent-sigh

B. Sign Setback. This Subsection regulates the location and size of secondary signs based on a
sign setback that varies by sign district. Figure 5.08.7-1. Secondary Sign Setback illustrates
the sign setback for secondary sign locations.

1. Measurement. The sign setback is the setback from any property line and regulates the
location and size of secondary signs. Table 5.08.7-1. Secondary Sign Standards defines
the applicable setback for each district. The setback applies to front and side property lines.
Setback distance is the horizontal distance from the portion of the sign (base or face)
nearest to a road right-of-way or property line.

2. Perimeter Signs. Perimeter signs are signs located between the property line and the

applicable sign setback.
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3. Interior Signs.

Interior signs are located within the interior of the lot, further from the

property line than the specified sign setback.

Figure 5.08.7-1 Secondary Sign Setback

Interior Sign Location

Street

C. Number and Location.

1. Table 5.08.7-24. Secondary Sign Standards defines the maximum number of perimeter

secondary signs per entrance to a public way. All perimeter signs must be located within 5

linear feet from an entrance to a public way parallel to the frontage.

2. Table 5.08.7-34. Secondary Sign Standards defines the maximum limit for interior

secondary signs based on the number of signs per acre.

Table 5.08.7-2. Secondary Sign Standards

Standard RUR RES DCC CID ‘
Allowed? Yes Yes Yes Yes
Permit Required? No No No No
Sign Setback 20 ft. 20 ft. 20 ft. 30 ft.

Perimeter Sign Dimensions ‘

Number (max. per entrance) 1 1 2 2
Height 4 ft. 4 ft 4 ft. 4 ft.
Area 2 sf. 2 sf. 2 sf. 2 sf.

Interior Sign Dimensions

Number (max. per acre) 10 10 10 30
Height 6 ft. 6 ft. 6 ft. 8 ft.
Area 2 sf. 2 sf. 2 sf. 2 sf.
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Standard RUR \ 3 DCC cID \

| [ [ | 1at20s

Sign Features ‘

Illumination NR NR Yes Yes
Manual Reader Board No No No No
Electronic Reader Board No No No No

Key: Yes=sign type or characteristic allowed | No=sign type or characteristic not allowed | NR=sign type
allowed for non-residential uses only | “—*“=standard does not apply.

5.08.8 Sandwich Boards
A. Applicability. This section applies to any sandwich board. Sandwich boards are allowed only
in the DCC sign districts.

B. Dimension and Location Standards. Table 5.08.8-1. Sandwich Board Standards states the

standards for sandwich boards per lot.

C. Stability. Sandwich Boards shall be anchored to the ground in a manner sufficient to withstand

wind loads established by the Building Code (see Chapter 18 of the Wellington Municipal
Code).

Table 5.08.8-2. Sandwich Board Standards

Allowed? No No Yes No
Permit Required? - - No =
Duration of Display -- - 7am-8 pm* =

| Dimensions
Number - - 1 / street frontage -
Height - - 4ft =
Area - - 6 sf. =

| signFeatwres
[llumination - - No =
Manual Reader Board - - No -
Electronic Reader Board - - No -
Key: Yes=sign type or characteristic allowed | No=sign type or characteristic not allowed | NR=sign type
allowed for non-residential uses only | “—*“=standard does not apply. | * no restriction on number of days

5.08-85.08.9 Temporary Signs.
A. DBefinitionApplicability. This section applies to anyA temporary sign-is—a-—sigh-censtructed-of

A
,,,,,
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B. Dimension and Location Standards. Table 5.08.9-1. Temporary Sign Standards states the

standards for temporary signs per lot. _In addition to the temporary signs allowed by Table

5.08.9-2. Temporary Sign Standards:

1. In the RUR and RES districts, one (2) additional temporary signs not exceeding Six (6)

square feet are allowed on private residential property three (3) times per year for up to

seven (70) days.

1.2, In_all other districts, two (2) additional temporary signs are allowed on private

property two (2) times per vear for up to seventy (70) days.

B.C. Duration for Display. A sign user may display one temporary sign on each lot without any

time limitation. All other temporary signs may only be displayed for 4590 days or less per

calendar year, measured cumulatively per sign.

Table 5.08.9-3. Temporary Sign Standards

Standard U] RES DCC CID ‘
Allowed? Yes Yes Yes Yes
Permit Required? No No No No
Duration of Display 90 days 90 days 90 days 90 days
Number 6 6 2/ street 2/street

frontage6N/A frontage6N/A
Height (max) 8 ft. 5 ft. 5 ft. 8 ft.
Area-{persign} (max) 32 sf. (per sizn) 6 sf. (per sign) 632 ::(.)ng Qt(ae; Z')creet 32 sffr.ognpteargset)reet
[llumination No No No Yes
Manual Reader Board No No No No
Electronic Reader Board No No No No

“=standard does not apply.

Key: Yes=sign type or characteristic allowed | No=sign type or characteristic not allowed | NR=sign type
allowed for non-residential uses only | “—

5-08-95.08.10 Nonconforming and Abandoned Signs

A. Nonconforming Signs.

Article 5 | March 18, 2022 | Public Draft 3

Page | 5-63

Page 192 of 540



1. Permanent signs that conformed to appliable standards in effect before the effective date

of this Land Use Code, but that no longer comply with this Section 5.08, are nonconforming.

The sign user may maintain and repair existing nonconforming signs.
2. The property owner must remove an existing nonconforming sign upon a change in use of
the property.

B. Abandoned Signs. If a building, structure, or premises is vacant for at least six -months-period

of-time: the owner of the premises shall esvererremove any nonconforming permanent signs

located on the premises.

5.09 Site and Building Design

5.09.1 Purpose. To encourage innovative, quality site planning, architecture and landscaping that
reflect improvements in the technology of land development.

5.09.2 Commercial and industrial architecture.

A. Elevation and site plans. Dimensioned elevation drawings or renderings, including front, back,
and side elevations, shall be submitted with all site plan applications to illustrate conformance
with the regulations herein. Elevations shall indicate materials to be installed on all building
surfaces.

B. Building form. The design of all buildings shall employ textured surfaces, projections, recesses,
shadow lines, colors, window patterns, overhangs, reveals, changes in parapet heights and
similar architectural features to avoid monolithic shapes and surfaces and to emphasize
building entries. Designs shall not contain unbroken flat walls of greater than fifty (50) feet in
length. Buildings having single walls exceeding fifty (50) feet in length shall incorporate one (1)
or more of the following at a minimum of every fifty (50) feet:

Changes in color, graphical patterning, texture or material;
Projections, recesses and reveals;

Windows and fenestration;

Arcades and pergolas;

Towers;

Gable projections;

Horizontal/vertical breaks; or

© N o g s~ w0 DN

Other similar techniques.
C. Facade treatment. The architectural treatment of the front facade shall be continued, in its

major features, around all visibly exposed sides of a building.
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D. Screening. All air-conditioning units, HVAC systems, exhaust pipes or stacks, elevator housing
and satellite dishes and other telecommunications receiving devices shall be thoroughly
screened from view from the public right-of-way and from adjacent properties by using walls,
fencing, roof elements and landscaping. In addition, all trash facilities, loading and parking
areas shall be properly screened. Screening standards can be found in Section 5.04.

E. Architectural details. All materials, colors and architectural details used on the exterior of a
building shall be compatible with the building's style and with other nearby buildings.

F. New buildings and exterior modifications of existing buildings on Cleveland Avenue within the
C-2 Downtown Core Commercial District shall comply with the Cleveland Avenue Architectural

Guidelines® contained in Appendix A to the ordinance codified herein, a copy of which is on file

at the Town Clerk's office.{Ore—21-200751)

5.10 Stormwater and Sewer

5.10.1 Purpose. The intent of this section is to ensure that the stormwater drainage system
addresses the broader goals of drainage and flood control problem alleviation,
environmental preservation enhancement that considers water quality, water way stability
and natural habitat and resource protection, and the long-term maintenance of the Town’s
drainage systems.

5.10.2 Excavation, grading, and erasion control
A. Excavation and grading. Excavation and grading shall comply with the adopted building codes

and the Town'’s Standard Design Criteria and Standard Construction Requirements.
B. Erosion control. The prevention of soil erosion and transport of sediments during construction
is of paramount importance. Development of sites greater than one half (0.5) acre requires an
Erosion Control Plan consistent with the State of Colorado's requirements for Stormwater
Management Plans (SWMP), and a copy of the stormwater discharge permit obtained from the
State of Colorado.
C. To the maximum extent feasible, site grading and erosion control techniques shall include, but
not be limited to:
1. Limitation of land disturbance and grading;
2. Maintenance of natural vegetation;
3. Minimization of impervious surfaces;
4

Use of terraces, contoured landscapes, runoff spreaders, grass or rock-lined waterways;

3 Do these design guidelines exist somewhere? | cannot find them on the Town’s website but did find the original ordinance
referencing them.
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5. Use of infiltration devices; and/or

6. Use of recharge basins, seepage pits, dry wells, seepage beds or ditches, porous
pavement or sub-drain systems.

5.10.3 Site drainage
A. General. The standards of this Section are intended to protect properties, both private and
public, against flooding, erosion, sedimentation, and other encroachment due to storm waters.

1. Peakdischarge control is required when post-development runoff rates exceed historic one
hundred-year base storm runoff rates due to the change in site conditions as a result of the
development. Post-development peak discharge for the minor storm event shall not exceed
the historic or pre-development conditions for the minor storm event.

2. The major drainage system that conveys off-site drainage through the development and/or
serves as the primary drainage channel for the development and all drainage structures
therein must safely convey the base storm peak discharge and maintain them within the
confines of public rights-of-way and easements. There is no requirement to provide peak
discharge control for the base storm peak discharge.

3. The minor drainage system that collects on-site drainage and conveys it through the
development to primary drainage channels and consists of curb, gutter, inlets, storm drains,
culverts, swells, ditches and detention facilities shall be designed to convey flows from the
minor storm event and maintain their integrity if overtopped by flows from a base storm
event.

4. Determination of storm runoff shall be made by the methods defined in the following table:

TABLE 6.3.1: Run-Off Rates Determination Methods

Area of Basin for which Peak Specific Applications and/or Basin

e Determination Method
Characteristics

Flow or Hydrograph is being
Calculated

To determine storage volume for peak
discharge control where basin

< 25 acres - . Modified rational method
characteristics are applicable to the
rational method
<5 acres Arga characteristics not applicable to NRCS WIinTR-55
rational method
5 - 25 acres If on.one maln t.nbutary, if there are NRCS WinTR-55. TR-20
multiple tributaries
25 -640 acres All circumstances TR-20
. Army Corps of Engineers
>
640 acres All circumstances HECRAS
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5. Waivers from peak discharge control requirements must be requested in writing and must
include supporting engineering documentation. Waivers may only be granted when:

a. Residential development is occurring that does not require new subdivision of land.
Supporting engineering documentation is not required.

b. Subdivision will result in a gross residential density of two (2) dwelling units per acre or
less. Supporting engineering documentation is not required.

c. The increase in peak discharge for the minor storm from the subdivision is less than
ten (10) percent over historic levels.

d. It has been determined and can be demonstrated that natural or manmade detention
facilities exist downstream, there is adequate capacity to handle the increased peak
discharge, and the subdivider has obtained legal right to utilize the required capacity of
the existing facility.

e. It has been determined that detention will cause a deleterious impact relative to base
storm drainage and peak discharge.

f. Additions to existing structures will not result in a net increase of impervious area of a
site by more than twenty-five (25) percent.

B. Master Drainage Report. Unless waived by the Town Engineer, the project engineer shall
conduct a Master Drainage Report of the area to be developed and adjacent areas that affect
the development. The subdivision of a single, previously subdivided lot into no more than two
(2) new lots shall be exempt from drainage studies. The report should implement the drainage
design and construction in the format described below. Drainage reports shall include:

1. Off-site flows. Describe the effect of off-site flow rates on the development and how they
are affected by the development. Determine the necessary control measures or the proper
method of conveyance.

2. On-site flows. Define the system that will convey the on-site flows (both historic and
developed) throughout the development and describe how the flows will be dispersed off-
site, based on the methodology shown in the most recent version of the Urban Storm
Drainage Criteria Manual, published by the Urban Drainage and Flood Control District.

3. On-site detention. On-site detention or retention facilities are required to store run-off that
represents the difference between the one hundred-year historic run-off and developed
storm runoff, and shall limit the rate of runoff from the site to the one hundred-year historic
flow rate.

4. Storm drain system. The design of the interior storm drain system shall follow the standards
set forth in the most recent version of the Urban Storm Drainage Criteria Manual, published

by the Urban Drainage and Flood Control District. The ten-year storm shall be the criteria
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for the design of all interior drain systems. The design of cross culverts and bridges of major
drainage ways shall accommodate the one hundred-year storm frequency.

C. Methodology.

1. Rainfall and runoff analysis. The analysis of storm runoff shall be based on the rainfall data
taken from the National Oceanic and Atmospheric Administration, U.S. Department of
Commerce, Atlas 2, "Precipitation Frequency Atlas of the Western United States, Volume
lll - Colorado.” The Storm Run-Off Rates Determination Method Table No. 5-8 shall be
used for determining the quantity of storm runoff.

2. Storage (detention/retention). Requisite detention facility volumes can be determined from
the criteria found in the Urban Drainage and Flood Control District detention volume
estimating workbook. These volumes are minimum requirements.

3. Storage release mechanism. The release mechanisms from retention/detention ponds
shall accommodate recurrence intervals of ten-year and one hundred-year storms by
utilizing a structure which employs both orifice and weir flow control. Other methods of
release can be specified as approved by the Town Engineer.

D. Procedures. Developments shall be required to submit drainage design plans in conjunction
with any application that requires submittal of a drainage report/plan.

1. Drainage design plans may be submitted at the preliminary plat or review stage as set forth
in Section 2.17.

2. Drainage design plans may be submitted at the building permit stage only when subdivision
and zoning for the property have already been approved.

5.10.4 Sanitary sewer

A. All residential, commercial, and industrial uses shall have sanitary sewer facilities designed by
a registered professional engineer in accordance with the regulations and standards of the
Colorado Department of Public Health and Environment.

B. The sanitary sewer system shall be connected to an existing public sanitary sewer system and
consist of a closed system of sanitary sewer mains and lateral branch connections to each
structure or lot upon which a structure is to be built.

C. Sanitary sewer lines are to be of sufficient size and design to collect all sewage from all
proposed or portable structures within the subdivision or development and designed per the
Town of Wellington Standard Design Criteria and Standard Construction Requirements.

5.10.5 Potable water
A. Pursuant to C.R.S. 29-20-303, the Town shall not approve an application for development

unless it determines in its sole discretion, after considering the application and all of the
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information provided, that the applicant has satisfactorily demonstrated that the proposed water
supply will be adequate. For purposes of this requirement, "adequate” means a water supply
that will be sufficient for build-out of the proposed development in terms of quality, quantity,
dependability, and availability to provide a supply of water for the type of development
proposed, and may include reasonable conservation measures and water demand
management measures to account for hydrologic variability.

B. All water utilities shall be designed per the Town of Wellington Standard Design Criteria and

Standard Construction Requirements.

5.11 Transportation and Connectivity

5.11.1 Purpose. The purposes of this Section are to:

A. Establish a safe, efficient, attractive transportation system that promotes all modes of
transportation and is sensitive to the environment.

B. Create sidewalks, pathways, and trails that assures a safe, convenient, and attractive
pedestrian/bicycle system that minimizes conflicts between vehicles, bicycles, and
pedestrians.

5.11.2 Applicability. This Section applies to all development within Town limits. All transportation
and connectivity measures implemented after the effective date of this Land Use Code
complies with this Section.

5.11.3 Streets. The local street system of any proposed development is designed to be safe,
efficient, convenient, and attractive and consider the use by all modes of transportation
that will use the system. Streets are an inviting public space and an integral part of
community design. Local streets provide for both intra- and inter-neighborhood
connections to knit developments together, rather than forming barriers between them. All
streets should interconnect to help create a comprehensive network of public areas to
allow free movement of cars, bicycles, and pedestrians.

A. Street Layout.

1. All streets are aligned to join with planned or existing streets consistent with the approved
Street Master Plan included in the Comprehensive Master Plan.

2. The street layout forms an interconnected system of streets primarily in a grid or modified
pattern adapted to the topography, unique natural features, environmental constraints, and
peripheral open space areas.

3. The street layout emphasizes the location of neighborhood focus points, other internal open
space areas, gateways, and vistas.
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4. The use of cul-de-sacs and other roadways with a single point of access are minimized.

5. The integration of traffic-calming features within and adjacent to residential areas are
utilized when appropriate.

B. Controlling Street Access. A strip of land between a dedicated street and adjacent property is
not reserved for the purpose of controlling access to that street from that property.

C. Visibility at Intersections.

1. No shrubs, ground cover, berms, fences, structures or other materials or items greater than
thirty (30) inches in height shall be planted, created, or maintained at street intersections
within the site distance triangle.

2. The site distance triangle is described by starting at the point where the flow-line of the two
(2) intersecting streets meet. Two (2) of the legs follow down the flow-line of the respective
streets thirty (30) feet to a point, with the final leg between these two (2) endpoints.

3. Trees are not planted in the site distance triangle.

D. Pedestrian Crossings at Street Intersections and Mid-block. Pedestrian crossings are
accessible to handicapped individuals and mid-block crossings may be required at the time of
final plat or site plan approval.

E. Street and Path Alignment. Street, path, and sidewalk alignment provides for pedestrian,
bicyclist, and motorist safety. The street pattern is the most advantageous to serve the
adjoining areas. When possible, proposed streets are continuous and in alignment with existing
and proposed streets.

F. Access. Access to all subdivisions shall come from a public street. Driveways are not permitted
to have direct access to arterial streets. Driveway access to collector streets may be allowed
if access is approved at the time of final plat.

G. Street Right-of-Way Dedication. The full width of rights-of-way for all streets being platted must
be dedicated to the Town. All streets within the Town shall afford public access for emergency
services and utilities. In cases where streets form the perimeter of any development have a
portion of the proposed right-of-way on an adjacent property, the following standards apply.

1. The developer shall:

a. Acquire the other one-half (%2) of the proposed right-of-way property for the Town and
then dedicate the right-of-way to the Town;

b. If the landowner of the proposed right-of-way property is unwilling to sell the proposed
right-of-way property to the developer, the developer shall pay for the cost of an
appraisal for the proposed right-of-way property and legal fees for the Town to evaluate

the possibility of acquiring the property in the future; or
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c. Provide for a traffic study establishing that construction of such right-of-way will not be
necessary before the likely development of that adjacent property.

2. The developer shall finalize an agreement with the Town which guarantees the construction
of the street to Town standards.

H. Street Standards. Rights-of-way are dedicated and streets are designed and constructed to
accommodate present and future traffic volumes in accordance with all standards.

I. Street Names. Names of new streets comply with the IGA with Larimer County and the
Municipalities of Larimer County concerning standardization of street names. New streets
which are extensions of, or which are in alignment with, existing streets shall bear the names
of those streets.

5.11.4 Sidewalks, Pathways, and Trails.

A. Interconnected Network.

1. A sidewalk network that interconnects all dwelling units with other dwelling units,
nonresidential uses and common open space are provided throughout each development.

2. Sidewalks are separate and distinct from motor vehicle circulation to the greatest extent
possible.

3. The pedestrian circulation system shall include gathering or sitting areas and provide
benches, landscaping, and other street furniture where appropriate.

B. Sidewalks Required.

1. In all zoning districts, except for the R-1, LI and | Districts, sidewalks are required along
both sides of a street.

2. Within the R-1 District, pedestrian movement may be accomplished with trails through
common space if approved at the time of final plat approval.

3. Within the LI and | Districts, sidewalk shall be required where properties are adjacent to
arterial streets, collector streets, and to provide sidewalk continuity in areas where existing
or proposed sidewalks will connect. Additional sidewalks in the LI and | Districts are
determined based on reasonably anticipated pedestrian needs and uses on a case-by-
case basis.

C. Sidewalk Width. Sidewalk widths comply with the design standards for the category of streets.
Sidewalks adjacent to storefronts in commercial areas are a minimum of ten (10) feet in width,
or consistent with the average sidewalk width on a block if building in an area with existing
sidewalks.

D. Sidewalk Location. Sidewalks are located within the right-of-way unless otherwise authorized
at the time of final plat approval.
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E. Accessibility. Sidewalks and plazas are accessible to handicapped individuals as required by
the Americans with Disabilities Act (ADA) and related requirements.

F. Lighting. All sidewalks and other pedestrian walkways shall have appropriate lighting, using
poles and fixtures consistent with the overall design theme for the development.

G. Pathways.

1. Pathways are provided to link internal open space areas with peripheral open space areas
and shall connect to pathway routes throughout the Town.

2. Pathway routes are designated between residential areas and commercial and
employment centers and schools.

3. Pathways on local streets may be delineated by bicycle lanes, bicycle routes, or other
bicycle or pedestrian facilities.

4. All other pathways are constructed in accordance with standards established in the Town
Parks and Trails Master Plan.

H. Trails.

1. Trails are provided within and surrounding open space areas and connecting open space
areas.

2. Trails are a minimum of eight (8) feet in width and are constructed of an impervious service
concrete. However, for specific uses and circumstances, the Board of Trustees may
approve construction of other impervious surfaces.

3. Unless the Board of Trustees determines the area would not be used, trails are flanked on
one (1) side by a soft surface path a minimum of four (4) feet in width. The soft surface
path is constructed with a minimum depth of eight (8) inches of compressed gravel,
crowned, and compacted with edging to contain the surface material. {Ord-—211-2007-51)
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Wellington Land Use Code Update

SHARPFERARTICLE 6: Subdivision Regulations

6.01 Purpose and Organization

A. Applicability. This ChapterArticle applies to any subdivision of land within the municipal boundaries of
the Town, unless expressly and specifically exempted or provided otherwise.
B. Intent. This ChapterArticle promotes the health, safety, convenience, order, prosperity and welfare of
the present and future inhabitants of the Town by:
1. Encouraging new subdivision developments to relate to the Town's historic development pattern.
2. Promoting compact, well-defined neighborhoods that enhance the Town's character.
3. Creating livable neighborhoods that foster a sense of community.
4. Encouraging the proper arrangement of streets in relation to existing or planned streets and
ensuring that streets facilitate safe, efficient and pleasant driving, walking and biking.
Providing a variety of lot sizes and housing types in every neighborhood.
Protecting sensitive natural and historic areas and the Town's environmental quality.
Providing for adequate and convenient open spaces for traffic, utilities, access of fire apparatus,
recreation, light and air and to avoid congestion.
8. Providing open spaces for adequate stormwater management.
Providing adequate spaces for educational facilities.
10. Providing protection from geologic hazards and flood-prone areas.
11. Ensuring compliance with ChapterArticle 3 through 5 of this Code, the Comprehensive Plan and

the Town’s Standard Design Criteria and Standard_Construction Requirements.

12. Regulating such other matters as the Board of Trustees may deem necessary to protect the best

interest of the public.
C. Administration.

1. All plats, plots and replats of land laid out in subdivision or building lots, and associated streets,
highways, alleys or other portions of the subdivision, intended to be dedicated to a public use or
the use of purchasers or owners of lots fronting or adjacent to that infrastructure require major or
minor subdivision plat approval (see sections 2.14 and 2.15 of this Code).

2. No plat shall be recorded in any public office unless it bears (by endorsement or otherwise)
approval of the Board of Trustees.

3. Acceptance of proposed public dedications is given by separate action of the Board of Trustees.
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3-4. Pursuant to CRS sections 31-23-227 and 31-23-214(1), the Board of Trustees delegates
the authority to approve plat-cerrectionsapplications identified in the Procedures Table as “Staff
Review” to the Planning Director. ChapterArticle 2 establishes the applicability and workflow for

plat corrections.
D. Plat and other approval expiration.
1. This subsection applies to any of the following (referred to as “approvals”):
a. Any Final Plat,
b. Any plat, plot or replat approved by the Town Board under any prior land use provisions of
the Town Code or any prior version of the Town Code,
c. Any minor subdivision plat, or
d. Any annexation or annexation map.

2. An applicant shall submit an approval for recordation within one year from the date of final
approval by the Town Board.

3. When submitted for recordation, the approval shall:

a. Be executed by all owners and proprietors (as defined by CRS § 31-23-111), and
b. Include payment of all fees and all other submissions or requirements as set forth in the Town
Code or the approving ordinance.

4. An approval that is not timely recorded with the items required by subsection 3 above is deemed
expired. Any Town Board approvals for an expired approval are deemed lapsed. A lapsed
approval requires resubmission and reconsideration of the development or plat application by the
approving agency.

5. A conditional approval of an approval does not toll the required one--year submission period.
Unless the specifically provides otherwise, any condition must be satisfied within the one--year

submission period.

6.02 Design and Improvement Standards

A. Applicability. This section applies to all development applications and building permit applications
(referred to as “applications”). All applications shall comply with the density, dimension, design and
zoning standards contained in this ChapterArticle.

B. Relation to zone district standards. ChaptersArticles 3 and 4 of this Code prevail over any conflicting

standards in this section.

C. Community Design Principles. The design, layout, and orientation of subdivisions, lots, buildings and

infrastructure shall be consistent with the Comprehensive Plan.
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1. The community design standards set forth in this Section apply to every development proposal.
The Town's goal is to expedite the planning review process by clearly outlining the Town's
expectations for new development.

2. The Planning Commission and Board of Trustees will evaluate each subdivision plat based on
the standards in this section and the context within which a project is located. The standards are
intended to be specific enough to guide development, but not to preclude creative design
solutions. Applicants must substantially conform to the design standards unless they demonstrate
that an acceptable alternative meets one (1) or more of the following conditions:

a. The alternative better achieves the stated intent;

b. The intent is not achieved by application of the standards in this circumstance;

c. The effect of other standards are improved by not applying a specific standard; and/or

d. Strict application or unique site features make the standard impractical.

3. Design elements. One of the greatest challenges facing small towns is the successful integration
of new development with the original Town pattern. Suburban development patterns that include
numerous cul-de-sacs and limited street connections often separate communities and create
enclaves of the original towns. To maintain the Town's unique, small-town character and clearly
describe the Town's vision, the following design elements established:

a. Compact urban growth. As the community grows from the original Town limits, it is important
to maintain a continuity of density, diversity and interconnectedness. Urban development
should occur adjacent to the Town's core so that the community's prime agricultural land and
natural areas are preserved and public infrastructure and utilities are used as efficiently as
possible.

b. Neighborhood design. New developments should create or augment neighborhoods, rather
than single-use residential subdivisions adjacent to one another. Neighborhoods should be
organized around a strong center, which may include elements such as common open space,
civic and commercial or mixed uses. Street and building design and placement shall facilitate
pedestrian movement, the character of streets and sidewalks as inviting public space and
the interconnectedness of the streets within the neighborhood and as they connect to the
rest of the community. In addition, new neighborhoods shall have a variety of housing sizes
and types that help to create a distinct identity rather than a monotonous replication of styles.

c. Lots and blocks, streets and sidewalks. The layout of lots and blocks shall continue the
Town's existing block pattern to form a grid or modified grid pattern that is adapted to the
topography, natural features and environmental considerations. The streets shall connect to
create a comprehensive transportation network that facilitates the movement of pedestrians,

cars and bicycles.
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d. Parks and open space. New developments shall use natural open spaces and developed
public space (such as parks and plazas) to organize and focus lots, blocks and circulation
patterns, protected natural areas and quality agricultural land and to create an identity for
each neighborhood.

e. Site design, architecture and landscaping. This ChapterArticle encourages innovative, quality
site design, architecture and landscaping to create new places that are integrated with the
existing community and reflect the traditional patterns of the region.

f. Environment. New developments shall be designed to fit within the environment. To the
greatest extent feasible, sites shall preserve natural areas and the plants and wildlife
inhabiting those areas. In addition, new developments shall conserve natural resources,
especially water.

g. Water conservation. As the Town and the State grow, increasing pressure is placed on limited
water resource supplies. This can impair water quality and deplete water quantity. All new
development shall use raw water for irrigation and to incorporate water-saving measures in
building design and landscaping. Developments shall use stormwater management
techniques that address water quality as well as quantity.

4. Compact urban growth. The Comprehensive Master Plan includes a compact urban growth policy
that encourages and directs development to take place within areas contiguous to existing
development in the community. This policy will accomplish several goals, including:

a. Improving air quality by reducing vehicle miles traveled and by promoting alternatives to the
private automobile;

b. Preserving natural areas and features, particularly in the periphery of the Town;

c. Making possible the efficient use of existing infrastructure and cost-effective extensions of
new services;

d. Encouraging infill development and reinvestment in built-up areas of the Town; and

e. Promoting physical separation from neighboring communities to help each maintain its
individual identity and character.

5—Growth management. The Town has established a Growth Management Area as part of the
Comprehensive Plan. This is the area reasonably anticipated for annexation. and the plan policies
direct growth to established growth boundaries and provide for the coordination of future
development in level of service (LOS) standards for infrastructure. The comprehensive plan
establishes policies for “purposeful growth” based on thoughtful and well-planned increases in
density and intensity that honor and protect town character and values, contains development
within its existing and designated footprint is contained, preserves valuable surrounding farmland

and open space, promotes efficiencies in infrastructure provision and maintenance, offers
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adequate facilities, and advances a thriving economy that makes the town self-sufficient. No
development shall be approved unless it is located within the established planning boundaries

and is consistent with the Comprehensive Plan.

6.5. Neighborhood design principles. To encourage the creation of viable neighborhoods that
interconnect with each other and integrate new projects into the existing community, thereby
strengthening the original Town, the neighborhood layout shali-centiveshall continue the street,
lot and block pattern of the original Town, as well as solar orientation, topography, sensitive
wildlife and vegetation, drainage patterns and environmental and regional climate issues. Further,
the edges of neighborhoods should be formed by features shared with adjacent neighborhoods,
such as major streets, changes in street pattern greenways or natural features such as streams
and major drainage or riparian corridors. New streets, bikeways, sidewalks, paths and trails shall
connect to existing adjacent neighborhoods.

+6. Neighborhood structure. The following is a summary of essential elements to consider
integrating into new neighborhoods:

a. Street, sidewalk and trail connections within new neighborhoods that connect to adjacent
existing neighborhoods and strengthen the connection to the existing town.

b. Streets that encourage pedestrian activity by creating an inviting atmosphere through
attention to the details of landscaping and tree locations, sidewalks, lighting and the building
architecture, etc.

A mixed-use neighborhood center located for easy access.

d. A variety of housing types, sizes, densities and price ranges that are well integrated.

e. A variety of land uses that are well integrated and a transition of intensity. Nonresidential
uses, larger buildings and attached multi-family housing shall locate near commercial centers
with a transition to smaller buildings closer to low density neighborhoods.

f. Pedestrian and bike connections throughout residential neighborhoods and linked to
neighborhood commercial or civic centers and open space systems.

g. Parks, open space, public plaza and greens that are well integrated into the neighborhood.

h. Street trees (subject to water conservation considerations).

i.  Architectural, landscaping and site design elements of new developments as outlined in this
section.

8.7. Neighborhood: general provisions. The following principles are contained in the original
"Old Town" of the Town. The Comprehensive Plan identifies them as contributing to the Town's
small-town character. Although the size of individual development proposals will vary, projects

will be evaluated with consideration teof these neighborhood design principles and the context
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within which a project is located. Failure to incorporate these design principles into a project may
be cause for denial of the project by the Board of Trustees.

a. Each neighborhood has a center and an edge. It is important that every neighborhood have
activity centers that draw people together. Use natural and man-made features, such as a
drainage ways, major roadways and ditches to define neighborhood edges. Buildings or other
features located at gateways entering a neighborhood shall mark the transition into and out
of the neighborhood in a distinct fashion using massing, additional height, contrasting
materials and/or architectural embellishments to obtain this effect.

b. Mix of types of dwelling units. A mix of dwelling unit types shall be distributed throughout the
development.

c. Focal points. Focal points, or points of visual termination, shall generally be occupied by more
prominent, monumental buildings and structures that employ enhanced height, massing,
distinctive architectural treatments or other distinguishing features, as well as landscape
features.

d. Public space as development framework. Public space is used to organize blocks and
circulation patterns and to enhance surrounding development. Public open space must be
functional and easily accessible and shall be designed to organize the placement of buildings
to create an identity for each neighborhood. Buildings should face public open space to allow
for casual surveillance.

e. Design streets as public spaces.

i. Buildings shall define streets by using relatively uniform setbacks along each block.
Subject to water use considerations, the streetscape shall also be reinforced by lines of
shade trees planted in the right-of-way landscape strip and may be further reinforced by
walls, hedges, landscaping or fences which define front yards.

ii. On a lot with multiple buildings, those located on the interior of the site shall relate to
one another both functionally and visually. A building complex may be organized around
features such as courtyards, greens or quadrangles which encourage pedestrian activity
and incidental social interaction. Smaller, individualized groupings of buildings are
encouraged. Buildings shall be located to allow for adequate fire and emergency access.

f. Order rather than repetition. The orderly arrangement of design elements can unify a space
even when the elements are not the same. The location of sidewalks relative to streets,
building setbacks and orientation and the placement of trees (subject to water use
considerations) can all help create an overall impression of unity even though each home or

building has a distinct character.
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g. Use human proportion. Buildings shall be considered in terms of their relationship to the
height and massing of adjacent buildings, as well as in relation to the human scale. (In a
small town, this means generally one-, two- and three-story buildings.)

h. Define the transition between the public and private realm. Buildings shall be located to front
towards and relate to public streets or parks, both functionally and visually, to the greatest
extent possible. Wherever possible, buildings shall not be oriented to front towards a parking
lot.

i. Encourage walking and bicycling. Sites shall be designed to minimize conflicts between
vehicles, bicycles and pedestrians. Pedestrian and bicycle access and connections shall be
designed to enhance transportation on foot and by bicycle.

j-  Neighborhoods shall have a mix of activities available rather than a purely residential land
use. Neighborhood residents shall have convenient access to parks, schools, open space,
trails and services. The optimum size of a neighborhood is one-quarter (%) mile from center
to edge.

k. Fit within the environment rather than on top of it. New developments shall be designed to
respond to the natural environment, fit into the setting and protect scenic view corridors. Key
design considerations shall include a site layout that responds to natural features both on-
and off-site, the size of structures and materials used in the development and the transition
between the development and the surrounding landscape.

I.  Housing types and styles that reflect the architecture of the region. Familiar architectural
styles shall play an important role in developing an architectural identity for neighborhood
dwellings.

D. Lots and blocks.

1. Intent. The intent of the block and lot standards is to continue the Town's existing block pattern
in a manner that is compatible with site-specific environmental conditions.

2. General provisions. Streets shall be designed in accordance with this ChapterArticle and the
Town's Design Standards to create blocks that consider interconnectedness, topography, solar
orientation, views and other design features. The length of blocks in "Old Town" is typically four
hundred (400) feet. Thus, to the greatest extent possible, blocks shall be designed to have a
length of between three hundred (300) feet and seven hundred (700) feet (nonresidential streets).
The lengths, widths and shapes of blocks shall be designed to accommodate the following:

a. Provision of adequate building sites suitable to the special needs of the type of use
contemplated.

b. Need for convenient access, control and safety of vehicular and pedestrian traffic circulation.

c. Limitations and opportunities of topography.
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d. Lot dimension and configuration. Lot size, width, depth, shape and orientation and minimum
building setback lines shall conform to ChaptersArticles 3 and 5 of this Chapter and shall
facilitate the placement of buildings with sufficient access, outdoor space, privacy and view.

e. Depth and width of properties shall be adequate to provide for off-street parking, landscaping
and loading areas required by the type of use and development contemplated.

3. Lot frontage. All lots shall have frontage that is either adjacent to or directly accessible to a street.
Flag lots are prohibited unless otherwise approved by the Board of Trustees.

4. Corner lots. Corner lots for residential use shall have extra width to accommodate side elevation
enhancements, such as porches and bay windows, the required building setback and utility
easements on both street frontages. For a corner lot, the front of the lot is defined as the side
having the shortest street frontage. In the case of a reverse corner lot, both sides abutting a street
shall maintain a front yard setback.

5. Double frontage. Double frontage lots for residential uses are not permitted except where
essential to provide separation of residential properties from arterial streets or commercial uses,
or to overcome specific disadvantage of topography and orientation. A planting screen easement
of at least ten (10) feet in width, across which there shall be no vehicular right of access, is
required along the property line of lots abutting an arterial street or other high traffic or conflicting
use.

6. Residential lots adjacent to arterial streets. Residential lots that are adjacent to an arterial street
shall comply with the following:

a. Lots where dwelling units do not face, an arterial street (i.e., rear yards abut the street), shall:

i. have a minimum depth of one hundred fifty (150) feet,
ii. prohibit direct access to the street,
ii. Include a minimum street setback of seventy-five (75) feet.

b. Lots where dwelling units do not face the arterial street or are side loaded relative to the
street, shall:

i. Include a front or side setback to the house, respectively, of at least fifty (50) feet, And
ii. Apply additional buffering techniques per section 5.04 of this Land Use Code.

7. Residential lot access to adjacent street.

a. Driveway access to a local or collector street from a single-family detached residential lot is
limited to one (1) driveway curb-cut or driveway access of no greater than twenty (20) feet in
width. A circular drive in which each access to the local or collector street is less than ten
(10) feet in width, separated by at least thirty (30) feet, and which is constructed as an integral
part of the overall architectural design of the single-family residence, is considered a single

driveway access.
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b. Driveway access to a local street from a single-family detached residential lot shall be greater
than fifty (50) feet from the intersection of the local street and a collector street or one hundred
twenty-five (125) feet from the intersection of the local street and an arterial street as
measured from the intersecting right-of-way lines.

c. Driveway access to a collector street from a single-family detached residential lot shall be
greater than one hundred twenty-five (125) feet from the intersection of the collector street
and a local street, another collector street or an arterial street as measured from the
intersecting right-of-way lines.

8. Multi-family residential, commercial, business and industrial lot access to adjacent street.

a. Driveway access to a local or collector street from a multi-family residential, commercial,
business or industrial lot shall be greater than one hundred twenty-five (125) feet from any
street intersection as measured from the intersecting right-of-way lines;

b. Driveway access to an arterial street from a commercial, business or industrial lot shall be at
least two hundred fifty (250) feet from any intersection on the arterial street, or from another
commercial, business or industrial lot's access as measured from the intersecting right-of-
way lines or driveways; or

c. If subsection C.2 applies, driveway access to a local street, collector street or arterial street
from a multi-family residential, commercial, business or industrial lot shall be determined by

a traffic study approved by the Town.

6.03 Dedications

A. Streets. All street rights-of-way shall be dedicated to the Town.
B. Sidewalks, walkways, and multi-use trails.

1. Allwalkways, sidewalks, and multi-use paths located within the right-of-way shall be dedicated to
the Town

2. All walkways, sidewalks, and multi-use paths that are not located with the right-of-way shall be
dedicated to a duly formed owners' association.

C. Utilities.

1. Utility easement width. Utility easement widths and locations shall comply with the design
standards. Location and adequacy of utility easements is subject to the approval and acceptance
of the Town or applicable utility companies.

2. Multiple installations within easements. Easements shall be designed to provide efficient
installation of utilities. Public utility installations shall be located to permit multiple installations
within the easements. The developer will establish final utility grades prior to utility installations.

3. Underground utilities.
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a. Telephone lines, electric lines, cable television lines and other utility services shall be placed
underground.

b. The subdivider shall comply with this Section and shall make the necessary arrangements,
including any construction or installation charges, with each utility provider for the installation
of underground facilities.

c. Transformers, switching boxes, meter cabinets, pedestals, ducts and other facilities
necessarily appurtenant to underground utilities shall be placed underground or on the
surface but not on utility poles.

4. Transformers shall be placed outside of the vision clearance triangle with placement approved by
Town staff during construction.

5. Screening or fencing is required (see section 5.04).
Electric transmission and distribution feeder lines and their necessary appurtenances may not be
placed above ground unless they carry greater than 115 kV. Those facilities shall be placed within
easements or public streets, or in private easements or rights-of-way.

D. Park and open space. Parks and open space shall be dedicated to the Town per the quantities
detailed in section 5.06 of this Land Use Code.

6.04 Subdivision Improvements and Development Agreements

6.01.1 Public Improvements

A. The Town shall require a developer to execute a Development knprevements-Agreement (DIA) for
public improvements agreeing to construct all public improvements required by this Land Use Code,
Standard Design Criteria and Standard Construction Requirements, or other applicable regulation of
the Town.

B. Developers shall provide to the Town a construction security for at least one hundred (100) percent
of the cost of the required public improvements in the form of a development bond, letter of credit,
cash, certificate of deposit or other means, as determined by the Board of Trustees, to complete said
public improvements in accordance with approved development plans.

C. No subdivision plat shall be signed by the Town or recorded at the Office of the Larimer County Clerk
and Recorder, and no building permit shall be issued for development, until a DIA has been executed
and construction security has been posted.

D. The DIA shall include a list of all agreed-upon public improvements, an estimate of the cost of such
improvements, the form of construction security for the improvements, and any other provisions or
conditions deemed necessary by the Town Board to ensure that all public improvements will be
completed in a timely, cost-effective manner that meets the Town’s engineering standards. A DIA

shall run with and be a burden upon the land described in the agreement.
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E. The Town, at its discretion, may require the developer to execute other agreements or contracts
setting forth the plan, method, and parties responsible for the construction of any required public
improvements shown in the approved documents.

F. All public improvements shall be inspected by the Planning Director upon completion. If it is
determined that the required public improvements are not constructed in compliance with
specifications, a list of specific deficiencies shall be provided to the subdivider with the request that
such deficiencies be corrected before preliminary approval will be granted. If it is determined that the
subdivider will not construct any or all of the public improvements or remedy the deficiencies in
accordance with the construction plans, the Town Council may withdraw and employ from the
construction security such funds as may be necessary to construct the public improvements or
remedy deficiencies.

G. The following public improvements shall be constructed unless waived by the Town Board.

Road base, grading, and surfacing.

Curbs and gutters and driveway returns.

Street lights.

Sidewalks, multi-use paths/trails and open space development.

Sanitary sewer collection system.

Fire hydrants and assembly.

Storm sewers, storm drainage system or manholes, as required.

Utility distribution system for public parks, open space, and medians.

© © N o g w NP

Street signs at all street intersections and other traffic signs.

=
o

. Permanent reference monuments and monument boxes.

[EEN
=

. Berm, fence, or buffer along major arterial and collector streets and surrounding development.

[EEN
N

. Required landscaping and street trees.

[N
w

. Erosion control.

[EY
o

. Domestic water system.

[N
(621

. Electricity.

[N
(o2

. Natural gas.
17. Telephone and cable.
H. The required time for the completion of all required improvements shall be two (2) years from the

recording date of the final plat. Town CeunciiBoard of Trustees may extend such time for completion

at the request of the subdivider. When such improvements are not completed within the required time,
the Town may use the collateral to complete the required improvements, withhold building permits,
or revoke approval of the final plat.

.  Warranty.
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1. All workmanship and materials for all required public improvements shall be warranted by the
subdivider for a period of two (2) years from the date of the Town's acceptance of the required
public improvements.

2. The subdivider shall post a warranty security in an amount established by the Town, in its sole
discretion. The warranty security shall not exceed one hundred (100) percent of the cost to
reconstruct the improvements. The Town shall not release the construction security until the Town
has granted final acceptance of the improvements.

3. In the event that any other provision of this Land Use Code or specifications adopted pursuant

thereto, or the BtADevelopment Agreement requires a warranty of workmanship or materials for

a different period of time or for a greater amount of construction security, that provision shall
apply.
4. The inspection or acceptance of any required improvement by the Town shall not relieve the
subdivider of his or her warranty of workmanship and materials.
7.5.2. Private Improvements

A. In addition to a BtADevelopment Agreement (DA) for public improvements, the Town shall require

developers to execute a DIA for private improvements stating the developer agrees to construct all
private improvements shown in the final plat documents. The developer shall also post sufficient
construction security, in the judgment of the Town, to complete said improvements in accordance
with the approved design and time specifications. No subdivision plat shall be signed by the Town or
recorded at the Office of the Larimer County Clerk, and no building permit shall be issued for
development, until a DIA between the Town and the developer has been executed and construction
security has been posted. The DIA shall include a list of all agreed-upon private improvements, an
estimate of the cost of such improvements, the form of financial guarantee, and any other provisions
or conditions deemed necessary by the Town Board to ensure that all private improvements will be
completed in a timely, quality, and cost-effective manner. A DIA shall run with and be a burden upon

the land described in the agreement.

B. The Town, at its discretion, may require the developer to execute other agreements or contracts
setting forth the plan, method, and parties responsible for the construction of any required private
improvements shown in the final plat documents.

C. All private improvements shall be inspected by the Director upon completion. One hundred (100)
percent of the construction security shall be released within thirty (30) days of private improvements
inspection approval.

D. The required time for the completion of all required private improvements shall be two (2) years from
the recording date of the final map or plat. The Town Board may extend such time for completion

upon request from the subdivider. When such improvements are not completed within the required
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time, the Town may use the construction security to complete the required private improvements,

withhold building permits, or revoke the final plat approval.
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Wellington Land Use Code Update

EHAPTHHRARTICLE 7: NONCONFORMITIES AND VESTED PROPERTY RIGHTS

7.01 Nonconformities

7.01.1 Purpose. This ehapterarticle governs uses, buildings, structures, lots, and other situations that
came into existence legally prior to the effective date of this Code or the effective date of future
amendments to this Code, but do not comply with or conform to one or more requirements of
this Code. All such situations are collectively referred to as “nonconformities”.

7.01.2 General Policy. While nonconformities may continue, this ehapter article is designed to curtalil
substantial investment in nonconformities to bring about their eventual improvement or
elimination to preserve the integrity of this Code and the character of the Town. Any
nonconformity or site condition that becomes nonconforming because of any subsequent
rezoning or amendment to this text of this Code may be continued or maintained only pursuant
to this ehapter article. Also, this ehapter article intends to reduce vacancies, promote appropriate
redevelopment and re-use of existing structures and lots, and establish requirements.

7.01.3 Continuation Permitted. Any nonconformity that legally exists on *** 1, or that

becomes nonconforming upon the adoption of any amendments to this Code, may be continued
pursuant to this ehapter article.

7.01.4 Determination of Nonconformity Status. In all cases, the burden of establishing that any
nonconformity is a legal nonconformity is solely upon the owner of that nonconformity.

7.01.5 Repairs and Maintenance. Incidental repairs and normal maintenance of nonconformities are
permitted unless those repairs increase the extent of nonconformity or are otherwise expressly
prohibited by this Code. Structures may be structurally strengthened or restored to a safe
condition, in accordance with an official order of a public official.

7.01.6 Tenancy and Ownership. The status of a nonconformity is not affected by changes of tenancy,
ownership, or management.

7.01.7 Exception Due to Variance or Modification. This ehapter article shall not apply to any
development standard or feature that is the subject of a variance or modification granted by the

Zoning Board of Adjustments. Where a variance or modification has been granted for a

! Date of Code adoption
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development standard that does not otherwise conform to the requirements of this Code, that

development standard is deemed conforming.

7.01.8 Enforcement of Requirements. The Town may withhold necessary permits, inspections, or other
approvals to ensure compliance with this ehapter article.

7.01.9 Nonconformity Due to Town Action. A use, lot, or structure conforming to Town ordinance shall
not be considered nonconforming if the Town reduces the size of the lot on which the structure
is located by widening an abutting street or through the exercise, or potential exercise, of the
Town’s eminent domain power. Any status claimed under this subsection must be the result of
Town action only and not otherwise result in a situation that jeopardizes the public health, safety,
or welfare. Further, the Town’s action must make it impossible or highly impracticable for the
structure to be brought into conformity with this Code. The right to rebuild or add-on shall not be
given to properties described in this subsection. This subsection is intended to provide
conforming status for the use, lot, or structure immediately after such Town action, only regarding
the following requirements:

A. The amount of square footage removed from the structure’s minimum required lot area by the Town
action;

B. The number of linear feet removed from the structure’s minimum required lot depth or width by the
Town’s action;

C. The number of linear feet removed from the structure’s minimum required front setback, side setback,
or rear setback by the Town’s action;

D. The number of then existing properly marked parking spaces removed from the structure’s minimum
required off-street parking by the Town’s action;

E. The increased percentage of lot coverage directly attributable to the Town’s action; and

F. The landscaping requirement.

7.01.10 Nonconforming Uses.

A. General. Any use of land that was legally in existence and nonconforming on the effective date of this
Code and has been in regular and continuous use, but which does not conform to the use regulations
prescribed by this Code, shall be deemed a nonconforming use.

B. Registration of Nonconforming Uses. The operator, owner, or occupant of any nonconforming uses
of land or buildings shall, within 365 calendar days after the date on which the same became
nonconforming, register such nonconforming use by obtaining a certificate of occupancy from the

Building-OfficialPlanning Director or designee. The certificate of occupancy (nonconforming) shall be

considered as evidence of the legal existence of a nonconforming use, as contrasted to an illegal use

or violation of this Code. The Building-OfficialPlanning Director or designee shall maintain a register

of all certificates of occupancy issued for nonconforming uses.
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C. Change of Use.

1. A nonconforming use may only be changed to a conforming use allowed in the zoning district in
which it is located.

2. Once a nonconforming use is converted to a conforming use, it shall not be changed back to a
nonconforming use.

3. A nonconforming use shall not be changed to another nonconforming use.

D. Enlargement or Extension of Nonconforming Use. There shall be no increase in the floor area or the
land area devoted to a nonconforming use or other enlargement or extension of a nonconforming use
beyond the scope and area of its operation at the time the regulation that made the use
nonconforming was adopted.

E. Loss of Legal Nonconformity Status.

1. Abandonment. If a nonconforming use is discontinued or ceases for any reason for a period of
more than 365 calendar days, the use shall be considered abandoned. Once abandoned, the
legal nonconforming status shall be lost, the right to operate the nonconforming use shall cease,
and re-establishment of the nonconforming use shall be prohibited. Any subsequent use of the
property shall comply with the regulations of the zoning district in which it is located. If a
nonconforming use is discontinued or ceases, but is re-established within 365 calendar days, then
the nonconforming use may continue, provided the nature and degree of the nonconformity will
not be changed or increased from that which existed before the nonconforming use was
abandoned.

2. Damage or Destruction.

a. Ifthe structure in which a nonconforming use is housed, operated, or maintained is destroyed
by any means to the extent of more than 50 percent of its fair market value, the use may not
be re-established except in compliance with all regulations applicable to the zoning district in

which it is located.

=3

b. If the structure in which a nonconforming use housed, operated, or maintained is partially
destroyed, where the damage does not exceed 50 percent of its fair market value, the
nonconforming use may be allowed to continue and the structure may be rebuilt but not
enlarged upon approval of a building permit.

c. In the C-2 Downtown Core Commercial District only, residential uses lawfully existing as of

the date of this code adoption are deemed conforming uses and may be re-established upon

approval of a building permit.

b.d. Inthe C-2 Downtown Core Commercial District only, religious land uses lawfully existing

as of the date of this code adoption are deemed conforming uses and may be re-established

upon approval of a building permit.
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3. Action by the Zening-Board of Adjustments. The right to maintain or operate a nonconforming use
may be terminated by the Zening-Board of Adjustments in accordance with the provisions of this
Code.

7.01.11 Nonconforming Lots.

A. No use or structure shall be established on a lot of record that does not conform to the lot area, lot
width, or lot depth requirements established in this Code for the zoning district in which it is located,
except as otherwise provided for in this section.

B. Residential Lots.

1. Lot Size. If a lot of record created by subdivision has less width or area than the minimum
requirements of the district in which the lot is located, the standard for width or area shall not
prohibit the erection of a structure if the lot width and area do not vary more than 10 percent from
the minimum requirements of the district in which the lot is located.

2. Setbacks.

a. Setbacks made nonconforming by the adoption of this Code are exempt from the
requirements of this section if the following findings can be made:

i. The proposed addition or alteration will either meet current setback requirements or will
not encroach any further into the required setback than the existing structure; and

ii. If the proposed alteration or addition is located on the side of the existing dwelling, and
there is a minimum distance of 10 feet between the side of the existing structure and the
nearest dwelling on the adjoining property.

b. Residential lots with setbacks made nonconforming by the installation of roadways or other
easements/property line adjustments created or enacted by a governmental entity are also
exempt from the requirements of this section, and are not required to address the finding(s)
above.

C. Adjacent Lots in Single Ownership. If two or more adjacent and vacant honconforming lots are in
single ownership at any time, and such lots individually have less width or area than the minimum
requirements of the district in which such lots are located, then such lots shall be considered in
combination and treated as a single lot or several lots that meet the minimum requirements of this
Code for the district in which they are located. Any construction, replacement, or enlargement of a
dwelling or building requires the appropriate subdivision procedures of all necessary lots to achieve
compliance with the provisions of this Code.

7.01.12 Nonconforming Buildings/Structures.

A. General. A nonconforming structure is a building or structure the size, dimension, design, or location
of which was lawful prior to the adoption, revision, or amendment of this Code, but which fails to
conform to the requirements of the development regulations applicable to the property by reasons of
such adoption, revision, or amendment.
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B. Continuation of Use. Except where prohibited by this ehapter article, a nonconforming structure may
be used for any use allowed in the underlying zoning district, including a legal nonconforming use.

C. Maintenance and Repair. The maintenance or minor repair of a nonconforming structure is permitted,
provided that the maintenance or minor repair does not extend or expand the nonconforming
structure. For the purposes of this subsection, “maintenance and minor repair” means:

1. Repairs that are necessary to maintain and to correct any damage or deterioration to the structural
soundness or interior appearance of a building or structure without expanding or altering the
building or structure;

2. Maintenance of land areas to protect against health hazards and promote the safety of
surrounding land uses; and

3. Repairs that are required to remedy unsafe conditions that cause a threat to public safety.

D. Enlargement and Expansion. A nonconforming structure in which only permitted uses are operated
may be enlarged or expanded if the enlargement or expansion can be made in compliance with all of
the provisions of this Code established for structures in the district in which the nonconforming
structure is located. Such enlargement or expansion shall also be subject to all other applicable Town
ordinances.

E. Loss of Nonconforming Status/Damage or Destruction.

1. Continuation of Nonconforming Structure. The use of a nonconforming structure may be
continued subsequent to the effective date of this Code, if that such continuance is in accordance
with the provisions of this ehapter article and all other applicable codes of the Town necessary to
ensure adequate protection and safety of adjacent property and the users and occupants of such
nonconforming structure. However, the right to continue a nonconforming structure shall cease
and such use contained therein shall conform to the provisions of this Code under any of the
following circumstances:

a. Ifanonconforming structure is destroyed by any means to the extent of more than 50 percent
of its fair market value, it may not be re-established except in compliance with all regulations
applicable to the zoning district in which it is located. This provision shall not apply to single-
family dwelling units in residential zoning districts, which may be reconstructed with
substantially the same floor area, provided there is no increase in any other nonconformity.

b. If the nonconforming structure is partially destroyed, where the damage does not exceed 50
percent of its fair market value, the nonconforming structure may be rebuilt but not enlarged
upon approval of a building permit.

2. Action by the Zening-Board of Adjustments. The right to maintain or operate a nonconforming
structure may be terminated by the Board of Adjustments in accordance with the provisions of
this Code.
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7.01.13 Nonconforming Signs. Nonconforming signs shall follow the regulations established in
SectionChapter 5.08.910.
7.01.14 Termination.
A. The violation of any of the provisions of one or more of the following categories or ordinances or
requirements shall cause the immediate termination of the right to operate such nonconforming use:
1. Constructing, maintaining, or operating a use conducted in, or associated with, a building or
structure erected without a permit from the Town;
2. Operating a use or occupying a building or structure without a valid Certificate of Occupancy from
the Town;
Operating a use in violation of a valid Certificate of Occupancy;
Unlawful expansion of a nonconforming use or nonconforming structure;

Unlawful outside display or storage in required parking spaces;

I

Violation of any provision of a federal or state statute with respect to a nonconforming use;
7. Violation of any provision of an ordinance of the Town with respect to a nonconforming use.

B. It is the clear intent of this subsection that nonconforming uses that operate unlawfully shall be
considered illegal uses. lllegal uses shall not be considered nonconforming regardless of remedial
measures taken to resurrect nonconforming status.

C. For purposes of this subsection, the term "violation" shall mean a final finding by a court of record

that an ordinance has been violated.

7.02 Vested Property Rights

7.02.1 Purpose. The purpose of this ehapterarticle is to provide the procedures necessary to implement
the provisions of Article 68 of Title 24, C.R.S.

7.02.2 Request for Site-Specific Development Approval. For those developments for which the
landowner wishes the creation of vested property rights pursuant to Article 68 of Title 24, C.R.S,,
the landowner shall request the approval in writing at least thirty (30) days prior to the date said
approval is to be considered. Failure of the landowner to request such an approval renders the
plan not a site-specific development plan, and no vested property rights shall be deemed to have
been created.

7.02.3 Notice and Hearing. No site-specific development plan shall be approved until after a public
hearing called for that purpose, preceded by notice of such hearing published as provided by
law at least fourteen (14) days before the hearing. Such notice may, at the Town's option, be
combined with any other required notice. At such hearing, all interested persons shall have an
opportunity to be heard.

Article 7 | March 18, 2022 | Public Draft 3 Page | 7-6

Page 220 of 540



7.02.4 Approval, Conditional Approval, Effective Date, Amendments, Referendum, and Review.

A. A site-specific development plan shall be deemed approved upon the effective date of the ordinance
granting final approval of the plan. The vested property right shall attach to and run with the applicable
property and shall confer upon the landowner the right to undertake and complete the development
and use of said property under the terms and conditions of the site-specific development plan,
including any amendments thereto.

B. The Board of Trustees may approve a site-specific development plan upon such terms and conditions
as may reasonably be necessary to protect the public health, safety and welfare. Such conditional
approval will result in a vested property right, although failure to abide by such terms and conditions
will result in a forfeiture of vested property rights.

C. Inthe event amendments to a site-specific development plan are approved, the effective date of such
amendments, for purposes of duration of a vested property right, shall be the date of the approval of
the original site-specific development plan, unless the Board of Trustees specifically finds to the
contrary and incorporates such findings in its approval of the amendment.

D. The approval of vested property rights shall be subject to all rights of referendum and judicial review;
except that the period of time permitted by law for the exercise of such rights shall not begin to run
until the date of publication of a notice to the general public of the site-specific development plan and
creation of vested property rights.

7.02.5 Notice of Approval.

A. Each plat or development agreement constituting a site-specific development plan shall contain the
following notice:

Approval of this plan may create a vested property right pursuant to Article 68 of Title 24, C.R.S.,
as amended.

B. Failure to contain this statement shall invalidate the creation of the vested property right. In addition,
a notice describing generally the type and intensity of the use approved and the specific parcel or
parcels of property affected and stating that a vested property right has been created shall be
published once, not more than fourteen (14) days after approval of the site-specific development plan,
in a newspaper of general circulation within the Town. Publication of the notice of creation of the
vested property right shall be the obligation of the landowner. The Town shall have no obligation to
see that the notice is properly published.

7.02.6 Duration of Vested Property Right. A property right which has been vested as provided herein
shall remain vested for a period of three (3) years; except that the Board of Trustees may, in its
sole discretion, grant vested property rights for a longer period when warranted in light of all
relevant circumstances, including but not limited to the size and phasing of the development,

economic cycles and market conditions. The vesting period shall not be extended by any
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amendments to a site-specific development plan unless expressly authorized by the Board of
Trustees in the article or sectionehapter approving such amendments.

7.02.7 Other Provisions Unaffected. Approval of a site-specific development plan shall not constitute

an exemption or waiver of any other provisions of this Code pertaining to the development or
use of the property.

7.02.8 Payment of Costs. In addition to any and all other fees and charges imposed by this Code, the
applicant for approval of a site-specific development plan shall pay all costs occasioned to the
Town pertaining to such application, including but not limited to publication of notices, public
hearing and review costs, county recording fees and review costs.

7.02.9 Limitations. Nothing in this ehapterarticle is intended to create any vested property right, but only
to implement the provisions of Article 68 of Title 24, C.R.S. In the event of the repeal of said
article or a judicial determination that said article is invalid or unconstitutional, this Article shall

be deemed to be repealed and the provisions hereof no longer effective.
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SHAPFHRARTICLE 8: FLOODPLAIN REGULATIONS

8.01 Purpose and Definitions

8.01.1 General purpose.

A. ltis the purpose of this Article to meet or exceed the minimum standards for floodplain regulations in

accordance with the Federal Emergency Management Agency (FEMA) by provisions designed to:

1. Protect human life and health;

2. Minimize expenditure of public money for costly flood control projects;

3. Minimize the need for rescue and relief efforts associated with flooding and generally undertaken
at the expense of the general public;

4. Minimize prolonged business interruptions;
Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone
and sewer lines, streets and bridges located in floodplains;

6. Help maintain a stable tax base by providing for the sound use and development of flood-prone
areas in such a manner as to minimize future flood blight areas; and

7. Ensure that potential buyers are notified that property is in a flood area.

8.01.2 Applicability

A. The Legislature of the State of Colorado has, in Title 29, Article 20 of the Colorado Revised Statues
delegated the responsibility to local governments to adopt regulations designed to minimize flood
loss.

B. Applicability. This Section shall apply to all areas of special flood hazard and areas removed from the
flood plain by the issuance of a FEMA Letter of Map Revision Based on Fill (LOMR-F) within the
jurisdiction of the Town.

8.01.3 Methods of reducing flood losses.

A. In order to accomplish its purposes, this Article uses the following methods:

1. Restricting or prohibiting uses which are dangerous to health, safety or property in times of flood,
or cause excessive increases in flood heights or velocities;
2. Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected

against flood damage at the time of initial construction;

3. Controlling the alteration of natural floodplains, stream channels and natural protective barriers

which are involved in the accommodation of floodwaters;
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4. Controlling filling, grading, dredging and other development which may increase flood damage;
and
5. Preventing or regulating the construction of flood barriers which will unnaturally divert floodwaters
or which may increase flood hazards to other lands.
8.01.4 Definitions.
Unless specifically defined below, words or phrases used in this article shall be interpreted so as to give them

the meaning they have in common usage and to give this article its most reasonable application:

Alluvial fan flooding means flooding occurring on the surface of an alluvial fan or similar landform which
originates at the apex and is characterized by high-velocity flows; active processes of erosion, sediment

transport and deposition; and unpredictable flow paths.

Apex means a point on an alluvial fan or similar landform below which the flow path of the major stream

that formed the fan becomes unpredictable and alluvial fan flooding can occur.

Area of shallow flooding means a designated AO or AH e~/O-zone on the community's Flood Insurance
Rate Map (FIRM) with a one-percent chance or greater annual chance of flooding to an average depth of
one (1) to three (3) feet where a clearly defined channel does nhot exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or sheet

flow.

Area of special flood hazard means the land in the floodplain within the community subject to a one-
percent or greater chance of flooding in any given year. The area may be designated as Zone A on the
Flood Hazard Boundary Map (FHBM). After detailed ratemaking has been completed in preparation for
publication of the FIRM, Zone A usually is refined into Zones A, AE, AH, AO, A1-99, /O \/1-30-VE-6r V.

Base flood means the flood having a one-percent chance of being equaled or exceeded in any given year.
Basement means any area of the building having its floor sub-grade (below ground level) on all sides.

Critical feature means an integral and readily identifiable part of a flood protection system, without which

the flood protection provided by the entire system would be compromised.

Development means any marhuman-made change in improved and unimproved real estate, including but
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling

operations or storage of equipment or materials.

Elevated building means a non-basement building: (i) built, in the case of a building in Zones A, AE, AH,
AO, A1-30, A99, B, C, D and X, to have the top of the elevated floor or, in the case of a building in Zones
V1-30, VE or V, to have the bottom of the lowest horizontal structure member of the elevated floor elevated

above the ground level by means of pilings, columns (posts and piers), or shear walls parallel to the floor
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of the water; and (ii) adequately anchored so as not to impair the structural integrity of the building during
a flood of up to the magnitude of the base flood. In the case of Zones A, AE, AH, AO, A1-30, A99, B, C,
D and X, elevated building also includes a building elevated by means of fill or solid foundation perimeter
walls with openings sufficient to facilitate the unimpeded movement of floodwaters. In the case of Zones
V1-30, VE or V, elevated building also includes a building otherwise meeting the definition of elevated
building, even though the lower area is enclosed by means of breakaway walls if the breakaway walls met

the standards of Section 60.3(e)(5) of the National Flood Insurance Program regulations.

Existing construction means, for the purposes of determining rates, structures for which the "start of
construction" commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs

effective before that date. Existing construction may also be referred to as existing structures.

Existing manufactured home park or subdivision means a manufactured home park or subdivision for
which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets and either final site grading
or the pouring of concrete pads) is completed before the effective date of the floodplain management

regulations adopted by a community.

Expansion to an existing manufactured home park or subdivision means the preparation of additional sites
by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including the installation of utilities, the construction of streets and either final site grading or the pouring
of concrete pads).

Flood or flooding means a general and temporary condition of partial or complete inundation of normally
dry land areas from:

a. The overflow of water from channels and reservoir spillways;

b. The unusual and rapid accumulation or runoff of surface waters from any source, and/or

c. Mudslides or mudflows that occur from excess surface water that is combined with mud or other

debris that is sufficiently fluid so as to flow over the surface of normally dry land areas (such as earth

carried by a current of water and deposited along the path of the current).

Flood Insurance Rate Map or FIRM means an official map of the community on which the Federal
Emergency Management Agency has delineated both the areas of special flood hazards and the risk

premium zones applicable to the community.

Flood insurance study means the official report provided by the Federal Emergency Management Agency.
The report contains flood profiles and water surface elevation of the base flood, as well as the Flood

Boundary-Floodway Map.
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Floodplain or flood-prone area means any land area susceptible to being inundated by water from any

source (see definition of flooding).

Flood protection system means those physical structural works for which funds have been authorized,
appropriated and expended and which have been constructed specifically to modify flooding in order to
reduce the extent of the areas within a community subject to a special flood hazard and the extent of the
depths of associated flooding. Such a system typically includes hurricane-tidal-barriers,-dams, reservoirs,
levees or dikes. These specialized flood modifying works are those constructed in conformance with sound

engineering standards.

Floodplain management means the operation of an overall program of corrective and preventive measures
for reducing flood damage, including but not limited to emergency preparedness plans, flood control works

and floodplain management regulations.

Floodplain management regulations means this Chapter, Chapter 1715 of this Code, building codes,
health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance and
erosion control ordinance) and other applications of police power. The term describes such state or local
regulations, in any combination thereof, which provide standards for the purpose of flood damage

prevention and reduction.

Flood-proofing means any combination of structural and nonstructural additions, changes or adjustments
to structures which reduce or eliminate flood damage to real estate or improved real property, water and

sanitary facilities, structures and their contents.

Floodway (regulatory floodway)- means the channel of a river or other watercourse and adjacent land

areas that must be reserved in order to discharge the base flood without cumulatively increasing the water

surface elevation more than a designated height. The Colorado statewide standard for the designated

height to be used for all newly studied reaches shall be one-half foot (six inches). Letters of Map Revision

to existing floodway delineations may continue to use the floodway criteria in place at the time of the

existing floodway delineation.me

Functionally dependent use means a use which cannot perform its intended purpose unless it is located
or carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers and ship building and ship repair facilities,

but does not include long-term storage or related manufacturing facilities.

Highest adjacent grade means the highest natural elevation of the ground surface prior to construction

next to the proposed walls of a structure.
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Historic structure means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing maintained by the Department
of the Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d. Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:

i. By an approved state program as determined by the Secretary of the Interior; or

ii. Directly by the Secretary of the Interior in states without approved programs.

Levee means a manhuman-made structure, usually an earthen embankment, designed and constructed
in accordance with sound engineering practices to contain, control or divert the flow of water se-as-to

provide protection from temporary flooding. For a levee structure to be reflected on the FEMA FIRMs as

providing flood protection, the levee structure must meet the requirements set forth in 44 CFR 65.10.

Levee system means a flood protection system which consists of a levee or levees and associated
structures, such as closure and drainage devices, which are constructed and operated in accordance with

sound engineering practices.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or
flood-resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other
than a basement area is not considered a building's lowest floor, provided that such enclosure is not built
se-as-to render the structure in violation of the applicable non-elevation design requirement of Section

60.3 of the National Flood Insurance Program regulations.

Manufactured home means a structure, transportable in one (1) or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to

the required utilities. The term manufactured home does not include a recreational vehicle.

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two

(2) or more manufactured home lots for rent or sale.

Mean sea level means, for purposes of the National Flood Insurance Program, the Natiehal-Geedetic
Vertical-Batum-{(NGVD)-of 1929 orether-datumNorth American Vertical Datum (NAVD) of 1988 or other
Datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

ArticleChapter-Article 8 | March 18, 2022 | Public Draft 3
Page | 8-5

Page 227 of 540



New construction means, for the purpose of determining insurance rates, structures for which the start of
construction commenced on or after the effective date of an initial FIRM or after December 31, 1974,
whichever is later, and includes any subsequent improvements to such structures. For flood-plain
management purposes, new construction means structures for which the start of construction commenced
on or after the effective date of a floodplain management regulation adopted by the community and

includes any subsequent improvements to such structures.

New manufactured home park or subdivision means a manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including at a minimum the installation of utilities, the construction of streets and either final site grading
or the pouring of concrete pads) is completed on or after the effective date of floodplain management

regulations adopted by the community.

No-rise certification means record of the results of an engineering analysis conducted to determine

whether a project will increase flood heights in a floodway. A No-Rise Certification must be supported by

technical data and signed by a registered Colorado Professional Engineer. The supporting technical data

should be based on the standard step-backwater computer model used to develop the 100-year floodway

shown on the Flood Insurance Rate Map (FIRM) or Flood Boundary and Floodway Map (FBFM).

Recreational vehicle means a vehicle which is:

Built on a single chassis;
Four hundred (400) square feet or less when measured at the largest horizontal projections;

Designed to be self-propelled or permanently towable by a light-duty truck; and

a o o p

Designed primarily not for use as a permanent dwelling but as temporary living quarters for

recreational, camping, travel or seasonal use.

Start of construction (for other than new construction or substantial improvements under the Coastal
Barrier Resources Act [Pub. L. 97-348]) includes substantial improvement and means the date the building
permit was issued, provided that the actual start of construction, repair, reconstruction, rehabilitation,
addition, placement or other improvement was within one hundred eighty (180) days of the permit date.
The actual start means either the first placement of permanent construction of a structure on a site, such
as the pouring of slab or footings, the installation of piles, the construction of columns or any work beyond
the stage of excavation, or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers
or foundations or the erection of temporary forms; nor does it include the installation on the property of

accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main
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structure. For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor or other structural part of a building, whether or not that alteration affects the external

dimensions of the building.

Struetural-Substantial damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed fifty percent (50%) of the

market value of the structure before the damage occurred.

Structure means a walled and roofed building, including a gas or liquid storage tank, that is principally

above ground, as well as a manufactured home.

Substantial improvement means any reconstruction, rehabilitation, addition or other improvement of a
structure, the cost of which equals or exceeds fifty percent (50%) of the market value of the structure
before start of construction of the improvement. This includes structures which have incurred substantial

damage, regardless of the actual repair work performed. The term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of state or local health,
sanitary or safety code specifications which have been identified by the Code Enforcement Officer
and which are the minimum necessary conditions; or

b. Any alteration of a historic structure, provided that the alteration will not preclude the structure's

continued designation as a historic structure.

Variance means a grant of relief to a person from the requirements of this Article when specific
enforcement would result in unnecessary hardship. A variance, therefore, permits construction or
development in a manner otherwise prohibited by this Article. (For full requirements, see Section 60.6 of

the National Flood Insurance Program regulations.)

Violation means the failure of a structure or other development to be fully compliant with the community's
floodplain management regulations. A structure or other development without the elevation certificate,
other certifications or other evidence of compliance required in Section 60.3(b)(5), (c)(4), (c)(10), (d)(3),
(€)(2), (e)(4) or (e)(b) of the National Flood Insurance Program regulations is presumed to be in violation

until such time as that documentation is provided.

Water surface elevation means the height, in relation to the National-Geeodetic\ertical-Datum
NGVDB)North American Vertical Datum (NAVD) oof 1988-6f1929-(or other datum, where specified), of

floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas.

8.02 General Provisions

8.02.1 Basis for establishing areas of special flood hazard.
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The areas of special flood hazard established by the Federal Emergency Management Agency in a
scientific and engineering report entitled "The Flood Insurance Study for Larimer County, Colorado, and
Incorporated Areas," dated February 6, 2013, with accompanying Flood Insurance Rate Maps and Flood
Boundary-Floodway Maps (FIRM and FBFM), and any revisions thereto, are hereby adopted by reference
and declared to be a part of this Article. The Flood Study and FIRM is on file at the Town Hall.

8.02.2 Compliance.
No structure or land shall hereafter be constructed, located, extended, converted or altered without full

compliance with the terms of this Article and other applicable regulations.

8.02.3 Sec. 16-10-140. - Abrogation and greater restrictions.
This Article is not intended to repeal, abrogate or impair any existing easements, covenants or deed
restrictions. However, where this Article and another Code provision, easement, covenant or deed

restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

8.02.4 Interpretation.
A. Inthe interpretation and application of this Article, all provisions shall be:
1. Considered as minimum requirements;
2. Liberally construed in favor of the Town; and
3. Deemed neither to limit nor repeal any other powers granted under state statutes.
8.02.5 Warning and disclaimer of liability.
The degree of flood protection required by this Article is considered reasonable for regulatory purposes
and is based on scientific and engineering considerations. On rare occasions, greater floods can and will
occur and flood heights may be increased by man-made or natural causes. This Article does not imply
that land outside the areas of special flood hazard or uses permitted within such areas will be free from
flooding or flood damages. This Article shall not create liability on the part of the Town, any officer or
employee thereof for any flood damages that result from reliance on this Article or any administrative

decision lawfully made thereunder.

8.03 Administration

8.03.1 Floodplain Development Permit
A floodplain development permit shall be required to ensure conformance with the provisions of this
Article.

8.03.2 Designation of Town official for administration.
The Town Planning—DBirectorftown Administrator or theirhis/her designee is hereby appointed to

administer and implement this ShapterArticle by granting or denying development permit applications in
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accordance with its provisions and other appropriate sections of 44 C.F.R. (National Flood Insurance
Program Regulations) pertaining to floodplain management.
8.03.3 Duties and responsibilities of Floodplain Administrator.
A. Duties and responsibilities of the Floodplain Administrator shall include, but not be limited to, the
following:

1. Maintain and hold open for public inspection all records pertaining to the provisions of this Article.

2. Review, approve, or deny all required floodplain development permit applications to determine
whether the proposed building site, including the placement of manufactured homes, will be
reasonably safe from flooding.

3. Review proposed development applications to assure that all necessary permits have been
obtained from those federal state or local governmental agencies (including Section 404 of the
Federal Water Pollution Control Act amendments of 1972, 33 U.S.C. § 1334) from which prior
approval is required.

4. Where interpretation is needed as to the exact location of the boundaries of the areas of special
flood hazards (for example, where there appears to be a conflict between a mapped boundary
and actual field conditions), make the necessary interpretation.

5. Notify, in riverine situations, adjacent communities and the Colorado Water Conservation Board,
prior to any alteration or relocation of a watercourse, and submit evidence of such notification to
the Federal Emergency Management Agency.

6. Assure that the flood-carrying capacity within the altered or relocated portion of any watercourse
is maintained.

| 7. When base flood elevation has not been provided in accordance with Section 16-10-1208.02.1 of
this Article, obtain, review and reasonably utilize any base flood elevation data and floodway data
available from a federal, state or other source, in order to administer the provisions of this
| GChapterAtticle.

8. When a regulatory floodway has not been designated, require that no new construction,
substantial improvements or other development, including fill, shall be permitted within Zones Al-
30 and AE on the community's FIRM, unless it is demonstrated that the cumulative effect of the
proposed development, when combined with all other existing and anticipated development, will
not increase the water surface elevation of the base flood more than one-half (¥2) foot at any point
within the community.

8.03.4 Permit procedures.

| A. The Tewn-ClerkFloodplain Administrator shall accept applications on forms including but not limited
to the following information: plans in duplicate drawn to scale showing the location, dimensions and

elevation of proposed landscape alterations, existing and proposed structures, including the
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placement of manufactured homes and the location of the foregoing in relation to areas of special
flood hazard. Additionally, the following information is required:

1. Elevation (in relation to mean sea level) of the lowest floor (including basement) of all new and
substantially improved structures;

2. Elevation in relation to mean sea level to which any nonresidential structure shall be
floodproofed,;

3. A certificate from a registered—Colorado pProfessional eEngineer or aArchitect that the
nonresidential floodproofed structure shall meet the floodproofing criteria of Section 16-10-
12018.04.02 above;

4. Description of the extent to which any watercourse or natural drainage will be altered or relocated
as a result of proposed development.

B. Approval or denial of a development permit by the Town shall be based on all of the provisions of this
Article and the following relevant factors:
1. The danger to life and property due to flooding or erosion damage;
2. The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;
The danger that materials may be swept onto other lands to the injury of others;
The compatibility of the proposed use with existing and anticipated development;

The safety of access to the property in times of flood for ordinary and emergency vehicles;

o 0 M~ w

The costs of providing governmental services during and after flood conditions, including
maintenance and repair of streets and bridges and public utilities and facilities such as sewer,
gas, electrical and water systems;
7. The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters
and the effects of wave action, if applicable, expected at the site;
8. The necessity to the facility of a waterfront location, where applicable;
9. The availability of alternative locations not subject to flooding or erosion damage for the proposed
use; and
10. The relationship of the proposed use to the Comprehensive Plan for that area.
C. All variances shall follow the procedures set forth in Section 2.22
1. Variances shall not be issued within any designated floodway if any increase in flood levels during
the base flood discharge would result.
2. Variances may be issued for the repair or rehabilitation of historic structures upon a determination
that the proposed repair or rehabilitation will not preclude the structure's continued designation
as a historic structure and the variance is the minimum necessary to preserve the historic

character and design of the structure.
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3. Variances shall only be issued upon a determination that the variance is the minimum necessatry,
considering the flood hazard, to afford relief.
4. Variances shall only be issued upon:

a. _Showing a good and sufficient cause;

a-b. A determination that failure to grant the variance would result in exceptional hardship to
the applicant; and
b.c.determination that the granting of a variance will not result in increased flood heights,
additional threats to public safety or extraordinary public expense, create nuisances, cause
fraud on or victimization of the public, or conflict with existing local laws or ordinances.
5. Any applicant to whom a variance is granted shall be given written notice that the structure will be
permitted to be built with the lowest floor elevation below the base flood elevation and that the
cost of flood insurance will be commensurate with the increased risk resulting from the reduced

lowest floor elevation.

8.04 Standards for Flood Hazard Reduction

8.04.1 General standards for flood hazard reduction.
In all areas of special flood hazards, the following provisions are required for all new construction and

substantial improvements:

A. Anchoring. All new construction or substantial improvements shall be designed or modified and
adequately anchored to prevent flotation, collapse or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy.

1. All manufactured homes shall be anchored to resist floatation, collapse, or lateral movement by
providing over-the-top and frame ties to ground anchors as follows:

2. Over-the-top ties shall be provided at each of the four (4) corners of the manufactured home, with
two (2) additional ties per side at intermediate locations, with manufactured homes less than fifty
(50) feet long requiring four (4) additional ties per side;

3. Frame ties shall be provided at each corner of the home with five (5) additional ties per side at
intermediate points, with manufactured homes less than fifty (50) feet long requiring four (4)
additional ties per side;

4. All components of the anchoring system be capable of carrying a force of four thousand four
hundred (4,400) pounds; and

5. Any structural additions to the manufactured home shall be similarly anchored.

B. Construction materials and methods.
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1. All new construction or substantial improvements shall be constructed by methods and practices
that minimize flood damage.

2. All new construction or substantial improvements shall be constructed with materials resistant to
flood damage.

3. All new construction or substantial improvements shall be constructed with electrical, heating,
ventilation, plumbing and air-conditioning equipment and other service facilities that are designed
and/or located so as to prevent water from entering or accumulating within the components during
conditions of flooding.

C. Utilities.

1. All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems;

2. New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharge from the systems into floodwaters; and

3. On-site waste disposal systems shall be located to avoid impairment to them or contamination
from them during flooding.

D. Subdivision proposals.

1. All subdivision proposals including the placement of manufactured home parks and subdivisions
shall be consistent with this-Chapter Article;

2. Base flood elevation data shall be generated for subdivision proposals and other proposed
development including the placement of manufactured home parks and subdivisions which is
greater than fifty (50) lots or five (5) acres (whichever is less) if hot otherwise provided pursuant
to this Section.

3. All subdivision proposals including the placement of manufactured home parks and subdivisions
shall have adequate drainage provided to reduce exposure to flood hazards; and

4. All subdivision proposals including the placement of manufactured home parks and subdivisions
shall have public utilities and facilities, such as sewer, gas, electrical and water systems, located
and constructed to minimize or eliminate flood damage.

E. Encroachments. In Zones AE and AH the cumulative effect of any proposed development, when
combined with all other existing and anticipated development, shall not increase the water surface
elevation of the base flood more than one-half (*2) foot at any point. In areas of special flood hazards,
where base flood elevation data has not been provided, the cumulative effect of any proposed
development, when combined with all other existing and anticipated development, shall not increase
the water surface elevation of the base flood more than one_half (1/2){1) foot at any point.

8.04.2 Specific standards for flood hazard reduction.

ArticleChapter-Article 8 | March 18, 2022 | Public Draft 3
Page | 8-12

Page 234 of 540



A. In all areas of special flood hazards where base flood elevation data has been provided as set forth
herein, the following provisions are required:

1. Residential construction. New construction and substantial improvement of any residential
structure shall have the lowest floor (including basement), electrical, heating, ventilation, plumbing
and air condition equipment and other service facilities (including ductwork) elevated a minimum
of twelve (12) inches above the base flood elevation. A registered professional engineer, architect
or land surveyor shall submit a certification to the Floodplain Administrator that the standard of
this Subsection is satisfied.

2. Nonresidential construction. New construction and substantial improvement of any commercial,
industrial or other nonresidential structure shall either have the lowest floor (including basement)
elevated a minimum of twelve (12) inches above the base flood level or, together with attendant
utility and sanitary facilities, be designed so that, below the base flood level, the structure is
watertight with walls substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic loads and effects of
buoyancy. A registered professional engineer or architect shall develop and/or review structural
design, specifications and plans for the construction and shall certify that the design and methods
of construction are in accordance with accepted standards of practice as outlined in this
Subsection. A record of such certification which includes the specific elevation (in relation to mean
sea level) to which such structures are floodproofed shall be maintained by the Floodplain
Administrator.

3. Enclosures, new construction and substantial improvements, with fully enclosed areas below the
lowest floor that are usable solely for parking of vehicles, building access or storage in an area
other than a basement and which are subject to flooding shall be designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.
Designs for meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:

a. A minimum of two (2) openings having a total net area of not less than one (1) square inch
for every square foot of enclosed area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than one (1) foot above grade.

c. Openings may be equipped with screens, louvers, valves or other coverings or devices,
provided that they permit the automatic entry and exit of floodwaters.

4. Manufactured homes.

a. All manufactured homes to be placed within Zone A on the Town's FHBM or FIRM shall be
installed using methods and practices which minimize flood damage. For the purposes of this

requirement, manufactured homes must be elevated and anchored to resist flotation,
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collapse or lateral movement. Methods of anchoring may include, but are not limited to, use
of over-the-top or frame ties to ground anchors. This requirement is in addition to applicable
state and local anchoring requirements for resisting wind forces.

b. All manufactured homes that are placed or substantially improved within Zones A1-30, AH
and AE on the Town's FIRM on sites (i) outside of a manufactured home park or subdivision,
(i) in a new manufactured home park or subdivision, (iii) in an expansion to an existing
manufactured home park or subdivision, or (iv) in an existing manufactured home park or
subdivision on which a manufactured home has incurred substantial damage as a result of a
flood, shall be elevated on a permanent foundation such that the lowest floor of the
manufactured home is elevated a minimum of twelve (12) inches above the base flood
elevation, and be securely anchored to an adequately anchored foundation system to resist
flotation, collapse and lateral movements.

c. Manufactured homes that are placed or substantially improved on sites in an existing
manufactured home park or subdivision with Zones A1-30, AH and AE on the Town's FIRM
that are not subject to the provisions of this Paragraph shall be elevated so that either:

i. The lowest floor of the manufactured home is a minimum of twelve (12) inches above
the base flood elevation; or

ii. The manufactured home chassis is supported by reinforced piers or other foundation
elements of at least equivalent strength that are no less than thirty-six (36) inches in
height above grade and are securely anchored to an adequately anchored foundation
system to resist flotation, collapse and lateral movement.

5. Recreational vehicles. Recreational vehicles that are placed on sites within Zones A1-30, AH and
AE on the Town's FIRM shall either:
a. Be on the site for fewer than one hundred eighty (180) consecutive days;
b. Be fully licensed and ready for highway use; or
c. Meet the permit requirements of Section 16-10-2408.03.04 Permit Procedures of this Article

and the elevation and anchoring requirements for manufactured homes in Paragraph (4)
above. A recreational vehicle is ready for highway use if it is on its wheels or jacking system,
is attached to the site only by quick-disconnect types utilities and security devices and has
no permanently attached additions.
8.04.3 Standards for areas of shallow flooding (AO/AH Zones).
A. Located within the Special Flood Hazard Area are areas designated as shallow flooding. These areas
have special flood hazards associated with base flood depths of one (1) to three (3) feet where a

clearly defined channel does not exist and where the path of flooding is unpredictable and where
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velocity flow may be evident. Such flooding is characterized by ponding or sheet flow; therefore, the

following provisions apply:

1. Residential construction. All new construction and Substantial Improvements of residential
structures must have the lowest floor (including basement), electrical, heating, ventilation,
plumbing, and air conditioning equipment and other service facilities (including ductwork),
elevated above the highest adjacent grade at least one foot above the depth number specified in
feet on the community's FIRM (at least three feet if no depth number is specified). Upon
completion of the structure, the elevation of the lowest floor, including basement, shall be certified
by a registered Colorado Professional Engineer, architect, or land surveyor. Such certification
shall be submitted to the Floodplain Administrator.

2. Nonresidential construction. With the exception of critical facilities, all new construction and
Substantial Improvements of non-residential structures, must have the lowest floor (including
basement), electrical, heating, ventilation, plumbing, and air conditioning equipment and other
service facilities (including ductwork), elevated above the highest adjacent grade at least one foot
above the depth number specified in feet on the community's FIRM (at least three feet if no depth
number is specified), or together with attendant utility and sanitary facilities, be designed so that
the structure is watertight to at least one foot above the base flood level with walls substantially
impermeable to the passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads of effects of buoyancy. A registered Colorado
Professional Engineer or architect shall submit a certification to the Floodplain Administrator that
the standards of this Section are satisfied.

B. Within Zones AH or AO, adequate drainage paths around structures on slopes are required to guide
flood waters around and away from proposed structures.

8.04.4 Floodways.

A. Floodways are administrative limits and tools used to regulate existing and future floodplain
development. The State of Colorado has adopted floodway standards that are more stringent than
the FEMA minimum standard (see definition). Located within special flood hazard areas are areas
designated as floodways. Since the floodway is an extremely hazardous area due to the velocity of
floodwaters which carry debris, potential projectiles and erosion potential, the following provisions
shall apply:

1. Encroachments are prohibited, including fill, new construction, substantial improvements and
other development within the adopted regulatory floodway unless it has been demonstrated
through hydrologic and hydraulic analyses performed by a licensed Colorado Professional

Engineer and in accordance with standard engineering practice that the proposed encroachment
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would not result in any increase (requires a no-rise certification) in flood levels within the
community during the occurrence of the base flood discharge.

2. Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood Insurance
Regulations, a community may permit encroachments within the adopted regulatory floodway that
would result in an increase in base flood elevations, provided that the community first applies for
a CLOMR and floodway revision through FEMA.

8.04.5 Alteration of a watercourse.
A. For all proposed developments that alter a watercourse within a special flood hazard area, the
following standards apply:

1. Channelization and flow diversion projects shall appropriately consider issues of sediment
transport, erosion, deposition, and channel migration and properly mitigate potential problems
through the project as well as upstream and downstream of any improvement activity. A detailed
analysis of sediment transport and overall channel stability should be considered, when
appropriate, to assist in determining the most appropriate design.

Channelization and flow diversion projects shall evaluate the residual 100-year floodplain.

Any channelization or other stream alteration activity proposed by a project proponent must be
evaluated for its impact on the regulatory floodplain and be in compliance with all applicable
Federal, State and local floodplain rules, regulations and ordinances.

4. Any stream alteration activity shall be designed and sealed by a registered Colorado Professional
Engineer or Certified Professional Hydrologist.

5. All activities within the regulatory floodplain shall meet all applicable Federal, State and Town
floodplain requirements and regulations.

6. Within the regulatory floodway, stream alteration activities shall not be constructed unless the
project proponent demonstrates through a floodway analysis and report, sealed by a registered
Colorado Professional Engineer, that there is not more than a 0.00-foot rise in the proposed
conditions compared to existing conditions floodway resulting from the project, otherwise known
as a no-rise certification, unless the community first applies for a CLOMR and floodway revision.

7. Maintenance shall be required for any altered or relocated portions of watercourses so that the
flood-carrying capacity is not diminished.

8.04.6 Properties removed from the floodplain by fill.
A. A floodplain development permit shall not be issued for the construction of a new structure or addition
to an existing structure on a property removed from the floodplain by the issuance of a FEMA Letter
of Map Revision Based on Fill (LOMR-F), unless such new structure or addition complies with the

following:
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1. Residential construction. The lowest floor (including basement), electrical, heating, ventilation,
plumbing, and air conditioning equipment and other service facilities (including ductwork), must
be elevated to one foot above the base flood elevation that existed prior to the placement of fill.

2. Nonresidential construction. The lowest floor (including basement), electrical, heating, ventilation,
plumbing, and air conditioning equipment and other service facilities (including ductwork), must
be elevated to one foot above the base flood elevation that existed prior to the placement of fill,
or together with attendant utility and sanitary facilities be designed so that the structure or addition
is watertight to at least one foot above the base flood level that existed prior to the placement of
fill with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads of effects of buoyancy.

8.04.7 Standards for critical facilities.

A. A critical facility is a structure or related infrastructure, but not the land on which it is situated, as
specified in Rule 6 of the Rules and Regulations for Regulatory Floodplains in Colorado, that if flooded
may result in significant hazards to public health and safety or interrupt essential services and
operations for the community at any time before, during and after a flood.

B. Classification of critical facilities. It is the responsibility of the Town Board of Trustees to identify and
confirm that specific structures in their community meet the following criteria:

C. Ciitical facilities are classified under the following categories: (a) essential services; (b) hazardous
materials; (c) at-risk populations; and (d) vital to restoring normal services.

D. Essential services facilities include:

1. Public safety (police stations, fire and rescue stations, emergency vehicle and equipment storage,
and, emergency operation centers);

2. Emergency medical (hospitals, ambulance service centers, urgent care centers having
emergency treatment functions, and non-ambulatory surgical structures but excluding clinics,
doctors' offices, and non-urgent care medical structures that do not provide these functions);
Designated emergency shelters;

Communications (main hubs for telephone, broadcasting equipment for cable systems, satellite
dish systems, cellular systems, television, radio, and other emergency warning systems, but
excluding towers, poles, lines, cables, and conduits);

5. Public utility plant facilities for generation and distribution (hubs, treatment plants, substations and
pumping stations for water, power and gas, but not including towers, poles, power lines, buried
pipelines, transmission lines, distribution lines, and service lines); and

6. Air transportation lifelines (airports (municipal and larger), helicopter pads and structures serving
emergency functions, and associated infrastructure (aviation control towers, air traffic control

centers, and emergency equipment aircraft hangars).
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E. Specific exemptions to this category include wastewater treatment plants (WWTP), non-potable water
treatment and distribution systems, and hydroelectric power generating plants and related
appurtenances.

F. Public utility plant facilities may be exempted if it can be demonstrated to the satisfaction of the Town
Board of Trustees that the facility is an element of a redundant system for which service will not be
interrupted during a flood. At a minimum, it shall be demonstrated that redundant facilities are
available (either owned by the same utility or available through an intergovernmental agreement or
other contract) and connected, the alternative facilities are either located outside of the 100-year
floodplain or are compliant with the provisions of this Article, and an operations plan is in effect that
states how redundant systems will provide service to the affected area in the event of a flood.
Evidence of ongoing redundancy shall be provided to the Town Board of Trustees on an as-needed
basis upon request.

G. Hazardous materials facilities are comprised of facilities that produce or store highly volatile,
flammable, explosive, toxic and/or water-reactive materials and may include:

1. Chemical and pharmaceutical plants (chemical plant, pharmaceutical manufacturing);

2. Laboratories containing highly volatile, flammable, explosive, toxic and/or water-reactive
materials;

3. Refineries;

4. Hazardous waste storage and disposal sites; and

5. Above ground gasoline or propane storage or sales centers.

H. Facilities shall be determined to be critical facilities if they produce or store materials in excess of
threshold limits. If the owner of a facility is required by the Occupational Safety and Health
Administration (OSHA) to keep a Material Safety Data Sheet (MSDS) on file for any chemicals stored
or used in the work place, and the chemical(s) is stored in quantities equal to or greater than the
threshold planning quantity (TPQ) for that chemical, then that facility shall be considered to be a
Critical Facility. The TPQ for these chemicals is: either five hundred (500) pounds or the TPQ listed
(whichever is lower) for the three hundred fifty-six (356) chemicals listed under 40 C.F.R. § 302
(2010), also known as Extremely Hazardous Substances (EHS); or 10,000 pounds for any other
chemical. This threshold is consistent with the requirements for reportable chemicals established by
the Colorado Department of Health and Environment. OSHA requirements for MSDS can be found
in 29 C.F.R. 8§ 1910 (2010). The Environmental Protection Agency (EPA) regulation "Designation,
Reportable Quantities, and Notification,"” 40 C.F.R. 8 302 (2010) and OSHA regulation "Occupational
Safety and Health Standards,” 29 C.F.R. § 1910 (2010) are incorporated herein by reference and
include the regulations in existence at the time of the promulgation this ordinance, but exclude later

amendments to or editions of the regulations.
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I. Specific exemptions to this category include:

1. Finished consumer products within retail centers and households containing hazardous materials
intended for household use, and agricultural products intended for agricultural use.

2. Buildings and other structures containing hazardous materials for which it can be demonstrated
to the satisfaction of the local authority having jurisdiction by hazard assessment and certification
by a qualified professional (as determined by the local jurisdiction having land use authority) that
a release of the subject hazardous material does not pose a major threat to the public.

3. Pharmaceutical sales, use, storage, and distribution centers that do not manufacture
pharmaceutical products.

J. These exemptions shall not apply to buildings or other structures that also function as critical facilities
under another category outlined in this Article.

1. At-risk population facilities include medical care, congregate care, and schools. These facilities
consist of:

a. Elder care (nursing homes);

b. Congregate care serving twelve (12) or more individuals (day care and assisted living);

c. Public and private schools (pre-schools, K-12 schools), before-school and after-school care
serving twelve (12) or more children);

2. Facilities vital to restoring normal services including government operations. These facilities
consist of:

a. Essential government operations (public records, courts, jails, building permitting and
inspection services, community administration and management, maintenance and
equipment centers);

b. Essential structures for public colleges and universities (dormitories, offices, and classrooms
only).

K. These facilities may be exempted if it is demonstrated to the Town Board of Trustees that the facility
is an element of a redundant system for which service will not be interrupted during a flood. At a
minimum, it shall be demonstrated that redundant facilities are available (either owned by the same
entity or available through an intergovernmental agreement or other contract), the alternative facilities
are either located outside of the 100-year floodplain or are compliant with this ordinance, and an
operations plan is in effect that states how redundant facilities will provide service to the affected area
in the event of a flood. Evidence of ongoing redundancy shall be provided to the Town Board of
Trustees on an as-needed basis upon request.

L. Protection of critical facilities. All new and substantially improved critical facilities and new additions

to critical facilities located within the special flood hazard area shall be regulated to a higher standard
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than structures not determined to be critical facilities. For the purposes of this Article, protection shall
include one of the following:
1. Location outside the special flood hazard area; or
2. Elevation of the lowest floor or floodproofing of the structure, together with attendant utility and
sanitary facilities, to at least two feet above the base flood elevation.
M. Ingress and egress for new critical facilities. New critical facilities shall, when practicable as
determined by the Town Board of Trustees, have continuous non-inundated access (ingress and

egress for evacuation and emergency services) during a 100-year flood event.
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Wellington Land Use Code Update

SHAPTHHRARTICLE 9: DEFINITIONS

9.01 Measurements

9.01.1 Computation of Time.
A. In computing a period of days, the first day is excluded and the last day areis included._If the last day

of any period is a Saturday, Sunday or legal holiday, the period is extended to include the next day

which is not a Saturday, Sunday or legal holiday.

B. If the last day of any period is a Saturday, Sunday, or legal holiday, the period is extended to include
the next day which is not a Saturday, Sunday, or legal holiday.

C. If a number of months is to be computed by counting the months from a particular day, the period
ends on the same numerical day in the concluding month as the day of the month from which the
computation is begun, unless there are not that many days in the concluding month, in which case
the period ends on the last day of that month.

9.01.2 Terminology.

A. As used in this Code, words used in the singular include the plural and words used in the plural

include the singular.

nn nn

The words "must," "shall" and "will" are mandatory; "may," "can," "should" and "might" are permissive.
The word "lot" shall include the words "building site", "site", “parcel”, "plot" or "tract".

A "building" or "structure" includes any part thereof.

moow

Words used in the present tense include the future tense.

9.02 Defined Terms

The words and phrases used in this Code shall have the meanings defined below unless otherwise
specifically provided or unless clearly required by the context. Questions of definition or wording usage
are interpreted by the Director based on the context of their usage and the intention of the section of this
Code in which they occur.

A

Accessory Building A subordinate building or structure, the use of which is customarily incidental to that of the
main building or to the main use of the land, which is located on the same lot (or on a contiguous lot in the same
ownership) with the main building or use.

Accessory Dwelling Unit An additional dwelling unit integrated within a single-family dwelling, or located in a
detached accessory building, such as carriage houses or agricultural-type outbuildings, located on the same lot as
single-family dwellings
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Accessory Use a subordinate use, clearly incidental and related to the main structure, building or use of land and
located on the same lot (or on a contiguous lot in the same ownership) as that of the main structure, building or use.

Active repair is a term developed to differentiate between inoperable vehicles that are in the process of being
made operable and those that are being stored without the benefit of ongoing repair or which are being stored for
salvage purposes.

Adjacent means meeting or touching at some point or separated from a lot or parcel by one (1) of the following: a
street, alley or other right-of-way, lake, stream or open space.

Adjacent property owner is an owner of record of any estate, right or interest in real property abutting and within
three hundred (300) feet of the subject property.

Adult Entertainment Establishments Any adult video or bookstore, adult cabaret, adult booth, adult modeling or
display establishment, adult motel, or adult theater.

(a) Adult booth. A separate enclosure within a structure featuring adult entertainment or adult
material. The term adult booth does notinclude a restroom or a foyer through which any person
can enter or exit the establishment.

(b) Adult cabaret. An establishment that features adult entertainment.

(c) Adult entertainment. Any modeling, posing, exhibition, display, or exposure, of any type,
whether through book, pictures, film displays, live performance, dance, or modeling, that has
as its dominant theme, or is distinguished or characterized by an emphasis on any one or more
of the following:

(i) Any actual or simulated specified sexual activities,
(i) Specified anatomical areas,

(i) The removal of articles of clothing, or

(iv) Appearing nude or semi-nude.

(d) Adult material. One or more of the following material that have as their primary or dominant
theme matter depicting, illustrating, describing or relating to adult entertainment, regardless of
whether it is new or used:

(i) Books, magazines, periodicals or other printed matter;

(i) Photographs, films, motion pictures, video cassettes, slides, or other visual
representations;

(i) Recordings or other audio matter;

(iv) Instruments, novelties, devices or paraphernalia that are designed for use in connection
with adult entertainment.

(e) Adult modeling or display establishment: Any establishment whose employees engage in adult
entertainment or adult private modeling.

(H Adult motel: Any motel, hotel, boarding house, rooming house, or other place temporary lodging
that includes the work “adult” or “erotic” in any name it uses, or otherwise provides and
advertises adult entertainment or adult material.

(g) Adult private modeling: Modeling, posing, exhibition, display, or exposure by an employee
relating to adult entertainment before a non-employee while the non-employee is in an area
not accessible to all other persons in the establishment, or while the non-employee is in an
area (whether totally or partially screened or partitioned) during that display from the view of all
persons outside the area. The term private performance is considered private modeling.
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(h) Adult theater: An establishment consisting of an enclosed structure, or a portion or part of an
enclosed structure, or an open-air area where a person may view adult material or adult
entertainment. Generally, the adult material or adult entertainment is pre-recorded material.

(i) Adultvideo or bookstore: An establishment that sells or rents adult material. Any establishment
meeting all the following criteria is not considered an adult video or bookstore:

() The adult material is accessible only by employees.

(i) The individual items of adult material offered for sale and/or rental comprise less than 10
percent of the individual items publicly displayed at the establishment as stock in trade in
the following categories: videos, books, magazines, periodicals, other printed matter,
slides, other visual representations, recordings, and other audio matter.

(iii) The establishment does not use the following terms in advertisements or other promotional
activities relating to the adult materials: “XXX,” “XX,” “X,” or any series of the letter “X”
whether or not interspersed with other letters, figures, or characters; “erotic” or deviations
of that work; “adult entertainment” or similar phrases; “sex” or “sexual acts” or similar
phrases; “nude” or “nudies” or similar phrases; or any other letters, words, or phrases that
promote the purchase or rental of adult material.

Agriculture The use of land for the production of plants and animals useful to humans, including, to a variable
extent, the preparation of these products for human use and their disposal by marketing or otherwise, and includes
horticulture, floriculture, viticulture, forestry, dairy, livestock, poultry, bee, and any and all forms of farm products
and farm production. This includes accessory uses for treating or storing farm products and equipment. [See Section
35-1-102, C.R.S]]

Airport Any area of land or water which is used or intended for the landing and taking off of aircraft, and any
appurtenant areas which are used or intended for use for airport buildings or other airport facilities or rights-of-way.
This includes all necessary runways, taxiways, aircraft storage and tiedown areas, hangers, public terminal
buildings and parking, helicopter pads, support activities such as airport operations and air traffic control, and other
necessary buildings and open spaces. Includes dusting services. For purposes of this definition, “aircraft " means
a device that is used or intended to be used for flight in the air, such as an airplane or helicopter.

Art Studio The workshop of an artist, writer, craftsperson, or photographer, but not a place where members of the
public come to receive instruction on a more than incidental basis or to sit for photographic portraits.

Arterial street means a street which is anticipated to carry in excess of three thousand five hundred (3,500) vehicles
per day in traffic volume, at desirable speeds ranging from thirty (30) to forty-five (45) miles per hour, and which is
defined specifically as such on the Master Street Plan of the Town and is used for travel between areas within and
outside the Town.

Auction means an enclosed facility for the temporary storage and offering by an auctioneer which is offered or sold
to the highest bidder by means of a request or invitation for bids. This definition includes any animals, motor vehicles
or business inventory to be liquidated following or in connection with the closing of a business.

B

Banner means a temporary, generally flexible, sign applied on lightweight material, such as plastic or fabric of any
kind, hung either with or without a frame.

Bar / Tavern an establishment providing or dispensing fermented malt beverages and/or malt, special malt, vinous
or spirituous liquors, and in which the sale of food products such as sandwiches or light snacks, is secondary (also
known as a tavern).

Bed and Breakfast An establishment operated in a private residence or portion thereof, which provides temporary
accommodations to overnight guests for a fee, and which is occupied by the operator of such establishment.
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Billboard means a permanent; sign, or sign structure, attached on which a person places copy on a poster or panel
mounted on a pole or metal structure that exceeds the maximum sign face area and height provided by this Code.
Typically, a billboard has one of the following configurations: (1) wood posts or pole supports with dimensional
lumber as the secondary support (A-frame) with a wood or metal catwalk with display panels, (2) steel A-frame
constructed with angle iron or steel supports with metal framing, catwalk, with display panels, (3) multi-mast
structure constructed with steel poles, I-beam, or equivalent member as the primary support, with a catwalk, and
display panels, or (4) monopole structure constructed with tubular steel support, tubular steel framing, metal catwalk
and display panels with a concrete foundation.

Boarding and Rooming House A building or portion of which is used to accommodate, for compensation, four (4)
or more boarders or roomers, not including members of the occupant's immediate family who might be occupying
such building.

Brew Pub, Distillery Pub, or Limited Winery A "brew pub,
Section 44-3-103, Colorado Revised Statutes, as amended.

distillery pub," or "limited winery" as defined by

Brewery, Distillery, or Winery A "brewery," "distillery,” or "winery" as defined by Section 44-3-103, C.R.S., as
amended. The facility is used primarily for the on-site manufacturing of malt liquors, which may include a tap room
that is less than or equal to 30 percent of the facility's total floor area, including any outdoor seating or accessory
sales areas. A "tap room" means a use associated with and on the same premises as a brewery, at which guests
may consume and purchase, for on or off premise consumption, the manufacturer's products, and other
nonalcoholic beverages.

Building and Landscaping Materials Supply A business that sells and stores building materials or landscaping
where the majority of sales are wholesale transactions to other firms. Outdoor storage and retail sales are incidental.
Building means any permanent structure built for the shelter or enclosure of persons, animals, chattels or property
of any kind, which is governed by the following characteristics:

(a) Is permanently affixed to the land.
(b) Has one (1) or more floors and a roof.

Building frontage means the horizontal, linear dimension of that side of a building, which abuts a street, a parking
area, a mall, or other circulation area open to the public and has either a main window display or a public entrance
to the building.

Building height means the vertical distance measured from the established curb level to the highest point of the
roof. Chimneys, spires, towers, elevator penthouses, tanks and similar projections, other than signs, shall not be
included in calculating the height.

C

Car Wash A facility where the primary or secondary function is washing automobiles, pick-up trucks, and small
vans, but not trailers or commercial trucks. This includes both mechanical production line methods or self-service
equipment. A car wash may also function as an accessory use to an automobile service station or other primary
use.

Cemetery Land used or intended to be used for the burial of the dead and dedicated for cemetery purposes,
including mausoleums and mortuaries when operated in conjunction with and within the boundaries of such
cemetery.

Child Care Center A facility, by whatever name known, which is maintained for the whole or part of a day for the
care of seven (7) or more children under the age of sixteen (16) years who are not related to the owner, operator
or manager, whether such facility is operated with or without compensation for such care and with or without stated
educational purposes, except that a child care center shall not include any of the following three (3) types of family
care homes as defined by the State: family child care home, infant/toddler home or experienced family child care
provider home. The term includes, but is not limited to, facilities commonly known as day care centers, day
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nurseries, nursery schools, preschools, play groups, day camps, summer camps, large child care homes as defined
by the State, centers for developmentally disabled children and those facilities which give twenty-four-hour-per-day
care for dependent and neglected children. Child care centers are also those facilities for children under the age of
six (6) years with stated educational purposes which are operated in conjunction with a public, private, or parochial
college or a private or parochial school, except that the term shall not apply to a kindergarten maintained in
connection with a public, private, or parochial elementary school system of at least six (6) grades.

Civic Space Public or quasi-public uses in residential or business areas that are accessible to the public and
primarily serve as gathering or meeting areas for the immediate community, or reserved as open space that provides
a community amenity or promotes environmental or ecological functions. Civic spaces may be public buildings;
defined space in residential, commercial, or mixed-use buildings; or outdoor space constructed to accommodate
community gatherings. They can be the settings where celebrations are held, where social and economic
exchanges take place, where friends run into each other, and where cultures mix. Civic spaces include active or
passive recreational uses, nature and recreation trails, nature preserves (such as wildlife sanctuaries, conservation
areas, and game preserves), cultural amenities (e.g. fountains, ice rinks, reflecting pools), open spaces, parks,
squares, plazas, playgrounds, or memorial parks. This includes any of the following as defined below:

(a) Active recreation: Recreational uses requiring constructed facilities for organized activities,
such as playing fields, ball courts, and playgrounds.

(b) Dog park: A park that provides a variety of recreational amenities for dogs and persons that
may include benches, parking, restrooms, and water fountains. If dogs are to be unleashed,
the area must be fenced.

(c) Community space: Buildings or facilities that provide gathering places, such as community
centers, property owner association meeting spaces, or clubhouses.

(d) Open space: Areas of trees, shrubs, lawns, grass, pathways and other natural and man-made
amenities not within individual building lots, set aside for the use and enjoyment of residents,
visitors and other persons, unoccupied by buildings or facilities unless related to recreational
activities. Generally, open space is intended to provide light and air and is designed for either
scenic or recreational purposes. For the purpose of this Code, open space includes active
recreation space, common open space, and dedicated open space.

(e) Park or plaza: An open space which may be improved and landscaped; usually surrounded by
streets and buildings.

(f) Urban deck: A platform for landscaped greens or engineered to accommodate buildings, which
spans over major roadways. The intent of an urban deck is to create and enable pedestrian
movement across an otherwise, typically impenetrable barrier, and to provide space for activity
that can link both sides of the roadway.

(g) Wetlands mitigation bank: A natural resource management technique authorized by Part 404
of the Federal Clean Water Act, or other state or federal law, as applicable, using wetland
preservation, restoration, creation and/or enhancement to offset or replace wetland functions
that are lost due to development. Wetland mitigation banks are typically large areas of wetlands
operated by private or public entities, which may sell credits to other entities to compensate for
wetland loss or impact at development sites or enter into other similar arrangements.

Club / Lodge organizations of persons for special purposes or for the promulgation of sports, arts, literature, politics
or other common goals, interests or activities, characterized by membership qualifications, dues or regular
meetings, excluding clubs operated for profit and/or places of worship or assembly.

Code means the Municipal Code of the Town, including this Land Use Code.
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Collector street means a street which is anticipated to carry from two thousand five hundred (2,500) to five
thousand (5,000) vehicles per day in traffic volume at desirable speeds ranging from twenty-five (25) to thirty-five
(35) miles per hour and which serves a collecting function by distributing traffic between local streets and arterial
streets, thereby providing access to adjacent properties and linking neighborhoods with arterial streets.

College An institute of higher education that awards baccalaureate or higher degrees, which may include onsite
student, faculty, and/or employee housing facilities.

Commercial Dry Cleaning Facility Establishments primarily engaged in supplying, on a rental or contract basis,
laundered industrial work uniforms and related work clothing (such as protective (flame and heat resistant) and
clean room apparel), dust control items (such as treated mops, rugs, mats, dust tool covers, and cloths), and shop
or wiping towels. Also known as "industrial launderers."

Common open space shall have the same meaning as common open space in Section 24-67-103, C.R.S.

Communication Facility Uses and structures such as radio and television transmitting and receiving antennas,
radar stations, and microwave towers.

Community Facility A place, structure, area, or other facility used to provide fraternal, cultural, social, educational,
or recreational programs or activities. This includes swimming pools, tennis courts, and similar facilities of a
homeowners association, open to the public or a designated part of the public, and which may be publicly or privately
owned.

Comprehensive Master Plan or Comprehensive Plan means the Comprehensive Master Plan.

Contractor and Contractor Storage The offices and/or storage facilities for a specialized trade related to
construction, electric, glass, painting and decorating, welding, water well drilling, sign making, or similar items.
Includes storage yards (for equipment, materials [including sand, road-building aggregate or lumber], supplies
and/or vehicles owned or rented by the establishment), roofing and sheet metal, fabrication of cabinetry and related
millwork and carpentry, elevator maintenance and service, and venetian blind and metal awning fabrication and
cleaning. Incidental sales of materials are included within this definition.

Convenience Store A retail store containing less than five thousand (5,000) square feet of gross floor area which
sells everyday goods and services which may include, without limitation, ready-to-eat food products, groceries,
over-the-counter drugs, and sundries.

Convenience Store, with fuel sales A retail store containing less than five thousand (5,000) square feet of gross
floor area which sells everyday goods and services which may include, without limitation, ready-to-eat food
products, groceries, over-the-counter drugs, and sundries. Fuel sales are allowed on site.

Copy- see “sign copy.”

D

Deck means an exterior platform adjacent to the principal structure which may be covered by roof or uncovered,
and has no walls other than an open hand rail in compliance with current building codes.

Dedicated land means land transferred to the Town by platting, title, deed, or other legal method approved by the
Town Attorney.

Dedication means any grant by the owner of a right to use land for the public in general, involving a transfer of
property rights and an acceptance of the dedicated property by the appropriate public agency.

Density means the overall average number of dwelling units located on the gross or net residential acreage (as
applicable) contained within the development and calculated on a per-acre basis. Gross density is calculated by
dividing the total number of units by the total acreage. Net density is calculated by dividing the [total number of
units] by the [total acreage minus all publicly dedicated land].
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Design standards includes the Town Standard Design Criteria and Standard Construction Standards, the Lot and
Block Standards beginning at Section 16-3-110; Street Standards beginning at Section 16-3-130; Parking
Standards beginning at Section 16-3-150; Sidewalk and Path Standards beginning at Section 16-3-240; Park
Standards beginning at Section 16-3-270; Landscape Design beginning at Section 16-3-330.

Developer means any person, partnership, joint venture, limited liability company, association or corporation who
participates as owner, promoter, developer or sales agent in the planning, platting, development, promotion, sale
or lease of a development.

Development means the carrying out of any building activity or mining operation, the making of any material change
in the use or appearance of any structure or land or the dividing of land into two (2) or more parcels. When
appropriate in context, development shall also mean the act of developing or to the result of development.
Development shall also include:

(a) Any construction, placement, reconstruction, alteration of the size or material change in the
external appearance of a structure on land;

(b) Any change in the intensity of use of land, such as an increase in the number of dwelling units
in a structure or on a tract of land or a material increase in the intensity and impacts of the
development;

(c) Any change in the use of land or a structure;
(d) Any alteration of a shore or bank of a river, stream, lake, pond, reservoir or wetland,;

(e) The commencement of drilling oil or gas wells, mining, stockpiling of fill materials, filling or
excavation on a parcel of land;

(f) The demolition of a structure;
(g) The clearing of land as an adjunct of construction;
(h) The deposit of refuse, solid or liquid waste or fill on a parcel of land;

(i) The installation of landscaping within the public right-of-way, when installed in connection with
the development of adjacent property; and

(i) The construction of a roadway through or adjoining an area that qualifies for protection as a
wildlife or natural area.

Development shall not include:

(a) Work by a highway or road agency or railroad company for the maintenance or improvement
of a road or railroad track, if the work is carried out on land within the boundaries of the right-
of-way;

(b) Work by any public utility for the purpose of inspecting, repairing, renewing or constructing, on
established rights-of-way, any mains, pipes, cables, utility tunnels, power lines, towers, poles
or the like; provided, however, that this exemption shall not include work by a public entity in
constructing or enlarging mass transit or fixed guide way mass transit depots or terminals or
any similar traffic-generating activity;

(c) The maintenance, renewal, improvement or alteration of any structure, if the work affects only
the interior or the color of the structure or the decoration of the exterior of the structure;

(d) The use of any land for an agricultural activity;
(e) A change in the ownership or form of ownership of any parcel or structure; or

(f) The creation or termination of rights of access, easements, covenants concerning development
of land or other rights in land.
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Drive-thru facility means an establishment which, by design, physical facilities, services or packaging procedures,
encourages or permits customers to receive services, obtain goods or be entertained while remaining in their motor
vehicles.

Driveway means a constructed vehicular access serving one (1) or more properties and abutting a public or private
road.

Dwelling means a building used exclusively for residential occupancy, including single-family dwellings, two-family
dwellings and multi-family dwellings.

Dwelling unit means one (1) or more rooms and a single kitchen and at least one (1) bathroom, designed, occupied
or intended for occupancy as separate quarters for the exclusive use of a single family for living, cooking and
sanitary purposes, located in a single-family, two-family or multi-family dwelling or mixed-use building.

Dwelling, two-family or duplex means a building occupied by two (2) families living independently of each other.

E

Easement means a right to land generally established in a real estate deed or on a recorded plat to permit the use
of land by the public, a corporation or particular persons for specified uses.

Eave means the overhanging lower edge of a roof.

Electronic Reader Board means a sign capable of displaying copy that can be electronically or mechanically
changed by remote or automatic means.

Entertainment Facility a building or part of a building devoted to showing motion pictures or dramatic, musical or
live performances, but does not include a sexually oriented business as defined in Article 11.

Excess-weight vehicle means any vehicle, excepting any vehicle owned by or in the control of any governmental
authority, which weighs in excess of any adopted weight limit, the weight limit within the Town shall be ten thousand
(10,000) pounds. Semi vehicles shall be defined and regulated by Chapter 8, Article 4 of this Code and if a vehicle
or trailer falls within the definition of a semi-truck or semi-trailer as defined by Section 8-4-10 the semi-vehicle shall
not be regulated as an excess-weight vehicle.

F

Family means an individual living alone, or either of the following groups living together in a single dwelling unit
and share common living, sleeping, cooking and eating facilities:

(& Any number of persons related by blood, marriage, adoption, guardianship or other duly
authorized custodial relationship, unless such number is otherwise specifically limited in this
Code; or

(b) Any unrelated group of persons consisting of (i) not more than four (4) persons; or (ii) not more
than two (2) unrelated adults and their related children, if any.

b)(c) And includes the definition of “family” as defined by C.R.S. 25.5-10-202(16), or similar state
statute.

{e}(d) And includes family foster care of up to four (4) children which is licensed according to the
statutes of the state but does not include individuals living in a group home.

Financial Institution A business where the primary occupation is financial services such as banking, savings and
loans, loan offices, and check cashing and currency exchange outlets. It does not include financial services that
typically occur in an office or storefront, such as investment companies, loan companies, credit and mortgage,
insurance services, or brokerage firms), which are classified under "Office," below.

Flag means a piece of durable fabric or other flexible material with distinctive colors and patterns mounted by
attaching one side to a freestanding pole or a pole attached to a building.
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Floodplain or flood hazard area. See Section 16-10-30 for definitions pertaining to floodplain regulations.

Floor area, also called gross floor area, means the total square footage of the building measured along the outside
walls of the building and including each floor level, but not including open balconies, garages or other enclosed
automobile parking areas and basement storage areas and not including one-half (*2) of all storage and display
areas for durable goods.

Food Catering an establishment in which the principal use is the preparation of food and/or meals on the premises,
and where such food and/or meals are delivered to another location for consumption or distribution, and where such
use occupies not more than five thousand (5,000) square feet in gross floor area.

Foot-candle means a unit of measurement referring to illumination incident to a single point. One (1) foot-candle is
equal to one (1) lumen uniformly distributed over an area of one (1) square foot.

Functional open space means open space which is large enough to serve a practical purpose, such as recreation,
wildlife habitat or preservation of areas of agricultural, archeological or historical significance and shall exclude
areas used for off-street parking, off-street loading, service driveways and setbacks from oil and gas wells or their
appurtenances or other hazards to the public.

Funeral Services An establishment used primarily for human funeral services, which may or may not include
facilities on the premises for embalming and, performing of autopsies or other surgical procedures. Examples
include funeral homes, mortuaries, crematoriums, or columbarias.

G

Garage sale means a sale of personal belongings or household effects held on the seller's premises, usually in the
garage or yard, and is a permitted accessory use in all residential districts, provided that:

(&) No property may be offered for sale which has not been owned and used by the occupant of
the premises or the co-participants in "neighborhood" garage sales. Neighborhood garage
sales are allowed only if occupant of the premises receives no profit or commission from sale
of other participant's property.

(b) No garage sale shall be conducted for longer than three (3) days duration.
(c) No more than three (3) garage sales are allowed annually at any premises.
(d) Garage sales may be conducted during the daylight hours only.

(e) Goods may not be stored outside during non-sale hours.

Golf Course A tract of land laid out with a course having nine or more holes for playing golf, including any accessory
clubhouse, driving range, offices, restaurant, concession stand, picnic tables, pro shop, maintenance facilities, or
similar accessory uses or structures.

Grade means:

(&) The lowest point of elevation of the finished surface of the ground, paving or sidewalk within
the area between the building and the property line, when the property line is more than five
(5) feet from the building, between the building and a line five (5) feet from the building.

(b) The degree of rise or descent of a sloping surface.
Grade, finished means the final elevation of the ground surface after development.
Grade, natural means the elevation of the ground surface in its natural state, before man-made alterations.

Greenhouse / Nursery Any land or structure used primarily to raise trees, shrubs, flowers or other plants for sale
or for transplanting and may include the sale of nonliving landscape and decorating products.

Grocery Store a retail establishment primarily selling food, as well as other convenience and household goods,
which occupies a space of not more than twenty-five thousand (25,000) square feet.
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Group Home state-licensed facilities for developmentally disabled, handicapped, seniors or children as defined by
and meeting the requirements of Section 31-23-303(2), C.R.S., or similar state statute.

Growth boundary means the growth boundaries established by the Comprehensive Master Plan.

H

Health and Membership Club an establishment that is open only to members and guests and that provides
facilities for any of the following: aerobic exercises, running and jogging, exercise equipment, game courts and
swimming facilities, and that also includes amenities such as spas, saunas, showers, and lockers.

Heavy Equipment Sales & Rental The sales and maintenance of heavy machinery. This includes establishments
primarily engaged in sales, renting, or servicing machinery and equipment for use in business, agricultural, or
industrial operations. These establishments typically cater to a business clientele and do not generally operate a
retail-like or store-front facility. "Heavy machinery" includes office equipment, machinery tools, construction
equipment, farm implements, excavation equipment, or transportation equipment.

Home Occupation an occupation or business activity which results in a product or service and is conducted in
whole or in part in a dwelling unit and is subordinate to the residential use of the dwelling unit.

Hotel / Motel A building containing guest rooms in which lodging is provided, with or without meals, for
compensation, and which is open to transient or permanent guests, or both. A hotel, motel, or resort only provides
temporary lodging, and does not include multi-family or attached dwelling or any other form of permanent residence.
Guests are prohibited from using a guest room or suite as a primary permanent residence.

/

Industrial and Manufacturing, Heavy Manufacturing of paper, chemicals, plastics, rubber, cosmetics, drugs,
nonmetallic mineral products (such as concrete and concrete products, glass), primary metals, acetylene, cement,
lime, gypsum or plaster-of-Paris, chlorine, corrosive acid or fertilizer, insecticides, disinfectants, poisons, explosives,
paint, lacquer, varnish, petroleum products, coal products, plastic and synthetic resins, electrical equipment,
appliances, batteries, and machinery. This group also includes asphalt mixing plants, concrete mixing plants,
smelting, animal slaughtering, oil refining, and magazine contained explosives facilities.

Industrial and Manufacturing, Light Manufacturing of products, from extracted, raw, recycled or secondary
materials, including bulk storage and handling of those products and materials, or crushing, treating, washing,
and/or processing of materials. This includes similar establishments, and businesses of a similar and no more
objectionable character. It also includes incidental finishing and storage. Goods or products manufactured or
processed on-site may be sold at retail or wholesale on or off the premises. This does not include any activity listed
under Industrial and Manufacturing, Heavy. Examples of general manufacturing include the manufacture or
production of the following goods or products: apparel (including clothing, shoes, dressmaking); boats and
transportation equipment; brooms; caskets; communication or computation equipment; dairy products; die-cut
paperboard and cardboard; drugs, medicines, pharmaceutical; electrical equipment or machinery; farm machinery;
fasteners and buttons; feed and grain; food/baking (including coffee roasting, creameries, ice cream, ice, frozen
food, confectionery, and beverage); fruit and vegetable processing, canning and storage; gaskets; glass products
made of purchased glass; household appliances; industrial controls; leather and allied products; lithographic and
printing processes (including printing plants as defined below); mattresses; medical equipment and supplies;
medicines; mill work and similar woodwork; mobile homes; musical instruments; novelties; office supplies; optical
goods; photographic equipment; prefabricated and modular housing and components; printing and print supplies
(including printing plants); 3-D printing, radio and TV receiving sets; sanitary paper products; scientific and precision
instruments; service industry machines; signs; textiles (including dyeing, laundry bags, canvas products, dry goods,
hosiery, millinery); tobacco products; toys, sporting and athletic goods; and watches and clocks. A "printing plant"”
means a facility devoted to printing or bookbinding, including related large-scale storage and transshipment.
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Inflatable device means a temporary sign type where air inflates an object using a portable blower motor that
provides a constant flow of air into the device. The device consists of flexible fabric, and rests on the ground or a
structure equipped with the blower.

Infrastructure means those man-made structures which serve the common needs of the population, such as:
potable water systems; wastewater disposal systems; solid waste disposal sites or retention areas; storm drainage
systems; electric, gas or other utilities; bridges; roadways; bicycle paths or trails; pedestrian sidewalks, paths or
trails; and transit stops.

J

Junk means scrap brass, iron, lead, tin, zinc; all other scrap metals and the alloys; bones; rags; used cloth, rope,
rubber, tinfoil, bottles; old or used machinery of any type; used tools; used appliances; used lumber or crates;
building materials; industrial equipment, fabrication of any material; used pipe or pipe fittings; used conduit or
conduit fittings; used automobile parts; derelict vehicles, farm and heavy equipment construction vehicles; used
tires and other manufactured goods that are so worn, deteriorated or obsolete as to make them unusable in their
existing condition.

K

Kennel A facility licensed to house dogs, cats, or other household pets and/or where grooming, breeding, boarding
or training or selling of animals is conducted as business.

L

Land Use Code means Chapters-16-and-17-of this Code (Sections-16-1-10-et seg—and-17-1-10-et- seg)Chapter
15 of the Town of Wellington Municipal Code.

Landowner means any owner of a legal or equitable interest in real property and includes the heirs, successors,
and assignees of such ownership interests.

Landscaping means any combination of living plants, such as trees, shrubs, plants, vegetative ground cover or
turf grasses, and may include structural features such as walkways, fences, benches, works of art, reflective pools,
fountains or the like. Landscaping shall also include irrigation systems, mulches, topsoil use, soil preparation, re-
vegetation or the preservation, protection and replacement of existing trees.

Livestock includes horses, cattle, sheep and llamas, but does not include swine, chickens, goats, roosters, fowl,
peacocks, guinea hens or other animals not allowed to be maintained within the Town by this Code (except that
swine, chickens, goats, roosters, fowl, peacocks or guinea hens may be permitted with the Board of Trustees'
approval in isolated circumstances, including for 4-H-type projects that do not unreasonably impact neighbors).

Local street means a street which is anticipated to carry under two thousand five hundred (2,500) vehicle trips per
day in traffic volume at desirable speeds of up to twenty-five (25) miles per hour, and which provides access to
abutting property and primarily serves local traffic.

Long-term care facility means any of the following:

(a) Convalescent center means a health institution that is planned, organized, operated and
maintained to offer facilities and services to in-patients requiring restorative care and treatment
and that is either an integral patient care unit of a general hospital or a facility physically
separated from, but maintaining an affiliation with, all services in a general hospital.

(b) Nursing care facility means a health institution planned, organized, operated and maintained
to provide facilities and health services with related social care to in-patients who require
regular medical care and twenty-four-hour-per-day nursing services for illness, injury or
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disability. Each patient shall be under the care of a physician licensed to practice medicine in
the State. The nursing services shall be organized and maintained to provide twenty-four-hour-
per-day nursing services under the direction of a registered professional nurse employed full
time.

(c) Intermediate health care facility means a health-related institution planned, organized,
operated and maintained to provide facilities and services which are supportive, restorative or
preventive in nature, with related social care, to individuals who because of a physical or mental
condition, or both, require care in an institutional environment but who do not have an illness,
injury or disability for which regular medical care and twenty-four-hour-per-day nursing services
are required.

Lot means a designated parcel, tract or area of land established by plat or subdivision-ef-atleast-a-sufficient-size

Lot depth means the average distance between the front lot line and the rear lot line.

Lot, double frontage means a lot which fronts on one (1) public street and backs on another.

Lot, flag means a lot so shaped and designed that the main building site area is set back from the street on which
it fronts and includes an access strip connecting the main building site with the frontage street.

Lot line, front means the property line dividing a lot from a street. On a corner lot, only one (1) street line shall be
considered as a front line, and the shorter street frontage shall be considered the front line.

Lot line, rear means the line opposite the front lot line.
Lot line, side means any lot lines other than the front lot line or rear lot line.

Lot, reverse corner means a corner lot having its side street line substantially a continuation of the front lot line of
the first lot to its rear.

Lot size means the total horizontal area within the lot lines of a lot; synonymous with area of lot.

Lot width means the distance parallel to the front lot line, measured at the front building setback line. Lot width on
a curving front lot line means the distance parallel to the tangent of the front lot line at the building setback line. The
lot width and the lot frontage may have different lengths on an irregularly shaped lot as they are measured at
different points on the lot.

Luminaire means the complete lighting unit, including the lamp, the fixture, and other parts.

M

Manufactured Home A single-family dwelling which is partially or entirely manufactured in a factory; which is not
less than twenty-four (24) feet in width and thirty-six (36) feet in length; which is installed on an engineered
permanent foundation; which has brick, wood or cosmetically equivalent siding extending to the ground level; which
has a pitched roof; which has the delivery system including wheels, tires, axles and tongue hitch removed; and
which is certified pursuant to the National Manufactured Housing Construction and Safety Standards Act of 1974,
42 U.S.C. 5401 et seq., as amended.

Manufacturing means a business which makes products by hand or by machinery.

Medical Care Facility An establishment, whether or not licensed or required to be licensed by the State Board of
Health or the State Hospital Board, by or in which facilities are maintained, furnished, conducted, operated, or
offered to prevent, diagnose, or treat human disease, pain, injury, deformity, or physical condition, whether medical
or surgical, of two or more non-related mentally or physically sick or injured persons; or for the care of two or more
non- related persons requiring or receiving medical, surgical, or nursing attention or service as acute, chronic,
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convalescent, aged, or physically disabled. This use includes an intermediate care facility, mental retardation facility,
outpatient surgery center, birthing facility, diagnostic imaging facility, radiation therapy facility, dialysis facility,
medical/physical rehabilitation and trauma unit, or related institution or facility that offers treatment on an outpatient
basis. This use may be operated for profit or nonprofit, privately owned, or operated by a local government unit.
This use includes any hospital, defined as any licensed and State of Colorado accredited health care institution with
an organized medical and professional staff and with inpatient beds available around-the-clock, whose primary
function is to provide inpatient medical, nursing, and other health-related services to patients for both surgical and
nonsurgical conditions and that usually provides some outpatient services (such as emergency care).

Medical Office A facility operated by one (1) or more duly licensed members of the human health care professions,
including but not limited to physicians, dentists, chiropractors, psychiatrists and osteopaths, where patients are not
lodged overnight but are admitted for examination and/or treatment.

Mini-Storage Facility A facility containing separate, individual, private storage spaces, which may be of various
sizes and which are rented pursuant to individual leases for varying periods of time.

Mixed use means the development of a lot, tract or parcel of land, building or structure with two (2) or more different
uses, including but not limited to residential, office, retail, public uses, personal service or entertainment uses,
designed, planned and constructed as a unit.

Mixed-Use Dwelling Multi-Family Dwelling units contained within a mixed-use building attached above the
building's nonresidential uses (the mixed-use building may contain office or commercial uses below the residential
use).

Motor Vehicle Dealership A facility for the sale or rental of automobiles, motorcycles, ATVs, boats, or recreational
vehicles. This includes incidental vehicular services and repairs.

Motor Vehicle Repair, Heavy An establishment that offers mechanical and body work on motor vehicles including
straightening of body parts, body repairs, battery rebuilding, painting, welding, short term storage of automobiles
not in operating condition, outdoor similar work on motor vehicles that may involve noise, glare, fumes, smoke, or
similar impacts.

Motor Vehicle Repair, Light An establishment that offers only general maintenance activities including engine
tune-ups, lubrication, carburetor cleaning, brake repair, car washing, detailing, polishing, replacement of filters,
fluids, light bulbs, belts, fuses, oil, and tires, emissions testing, and similar activities.

Motor Vehicle Storage

Multi-Family Dwelling A dwelling contained in a structure also containing other dwellings in which each unit is
attached to another at one or more party walls and at either the floor or the ceiling. This includes apartments and
manor style apartments. This does not include townhomes or duplexes, which are considered single-family attached
dwellings.

Multitenant building or development means a building or series of buildings on a parcel or several parcels under
common ownership, management, and control and whose occupants are distinct users that each occupy a portion
of the multitenant building or development.

N
Nightclub A bar or similar nonalcoholic establishment containing more than one hundred (100) square feet of dance
floor area.

NIT means a unit of illuminative brightness equal to one candle per square meter, measured perpendicular to the
rays of the source.

Nonconforming building means a building or structure, or portion thereof, that does not conform to the regulations
of this Land Use Code, but that was lawfully constructed under the regulations in force at the time of construction.
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Nonconforming use means a use that does not conform to the use regulations of this Land Use Code, but that
was lawfully established under the regulations in force at the time the use was established and has been in regular
use since that time.

0]

Off-street parking area means all off-street areas and spaces designed, used, required or intended to be used for
the parking, storage, maintenance, service, repair, display or operation of motor vehicles, including driveways or
access ways in and to such areas and circulation aisles throughout such areas, but not including approved outdoor
storage areas as defined herein or public streets and rights-of-way.

Off-Street Parking Facility An enclosed structure (other than a private garage) or open, hard surfaced area (other
than a public street or private road), designed, arranged, and made available for parking vehicles, where such use
is operated as a business enterprise with a service charge or fee being paid by the vehicle operator. An off-street
parking facility shall include, but not be limited to, a commercial parking lot and public garage.

Open space means any land or water area with its surface open to the sky, which serves specific uses of providing
park and recreation opportunities, conserving natural areas and environmental resources, structuring urban
development form and protecting areas of agricultural, archeological or historical significance. Open space shall not
be considered synonymous with vacant or unused land but serves important urban functions. Usable open space
shall exclude areas used for off-street parking, off-street loading, service driveways and setbacks from oil and gas
wells and their appurtenances or other hazards to the public.

Open-Air Farmers' Markets An occasional or periodic market held in an open area or in a structure where groups
of individual sellers offer for sale to the public such items as fresh produce, seasonal fruits, fresh flowers, arts and
crafts items and food and beverages (but not to include second-hand goods) dispensed from booths located on-
site.

Outlot means a measured piece of land contained within subdivided land that is not a building lot. An outlot may
be conveyed to the public for open space or other public purposes, be retained by the developer for later subdivision
or be conveyed to an owner’s association.

p

Parcel means a contiguous area of land, except for intervening easements and rights-of-way with a continuous

boundary defined any method specified below, when the description of the parcel is recorded in the office of the

county clerk and recorder or by reference to a recorded subdivision plat.

Park means an area open to the general public and reserved for recreational, educational or scenic purposes.
Parking garage means an off-street parking area within a building.

Parking lot means any off-street parking area as defined herein.

Patio cover means a cover of any material over an exterior surface that has no walls.

Pawn Shop Any business that loans money on deposit of personal property or deals in the purchase or possession
of personal property on condition of selling that property back to the pledger or depositor, or loans or advances
money on personal property by taking chattel mortgage security on it, and takes or receives that personal property
and issues a lien upon the personal property.

Personal Services shops primarily engaged in providing services generally involving the care of the person or such
person's apparel, or rendering services to business establishments such as laundry or dry-cleaning retail outlets,
portrait/photographic studios, beauty or barber shops, employment service, or mailing or copy shops.

Plat means a map of certain described land prepared in accordance with the requirements of this Code and Section
38-51-106, C.R.S., as an instrument for recording of real estate interests with the County Clerk and Recorder.
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Principal use means the main use of land or of a structure as distinguished from a subordinate or accessory use.

Print Shop an establishment in which the principal business consists of duplicating and printing services using
photocopy, blueprint or offset printing equipment and may include the collating of booklets and reports.

Private property rights means the rights of a property owner within the Town to use his or her property within the
legal parameters set forth in this Code and subject to applicable state, federal and constitutional law. Nothing herein
guarantees any private property rights to develop in a particular manner except pursuant to a valid vested right.

Professional Office An office for professionals, such as physicians, dentists, lawyers, architects, financiers,
engineers, artists, musicians, designers, teachers, accountants and others who, through training, are qualified to
perform services of a professional nature and where no storage or sale of merchandise exists, except as accessory
to the professional services.

Proof of ownership means ownership as specified in a current title insurance commitment or policy, or certification
of title, issued by a title insurance company licensed by the State.

Property line means the boundary of any lot, parcel or tract as the same is described in the conveyance of such
property to the owner; and does not include the streets or alleys upon which said lot, parcel or tract abuts.

Property means all real property subject to land use regulation by the Town.

Public areas means streets, parks, open spaces and other property designated or described as for public use on
a map or plat of the Town and fee title is vested in the Town, other public body or a special district as defined in
Section 32-1-103, C.R.S.

Public Facilities Those constructed facilities, including but not limited to transportation systems or facilities, water
systems or facilities, wastewater systems or facilities, storm drainage systems or facilities, fire, police and
emergency systems or facilities, electric, gas, telecommunication utilities or facilities and publicly owned buildings
or facilities.

Public hearing means a meeting called by a public body for which public notice has been given and which is held
in a place at which the general public may attend to hear issues and to express their opinions.

Public improvement means any drainage ditch, roadway, parkway, sidewalk, pedestrian way, tree, lawn,
landscaped open space, off-street parking area, lot improvement or other facility which benefits the public.

Public open space means an open space area conveyed or otherwise dedicated to the Town, State or County or
other public body for recreational or conservation uses. Public open spaces are to be unencumbered by oil and gas
wells, their appurtenances or other hazards to the public.

Public use means uses which are owned by and operated for the public by the Town, county, state or federal
governments or by school districts.

Public utility means a common carrier supplying electricity, wire telephone service, natural gas, water, wastewater
or stormwater service or similar public services, but shall not include railroads or other forms of rail mass transit or
depots or terminals supporting the same, or wireless telecommunication facilities.

Q

Quasi-public means having the nature or characteristics of being public but owned by a private or not-for-profit
entity.

R

Raw water means water rights acceptable to the Town for domestic purposes, or water rights acceptable to the
Town that may be used for irrigation of public facilities.

Reader board, electronic, means a sign or part of a sign capable of displaying content or visual displays that a
sign user can electronically or mechanically change by remote or automatic means.
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Reader board, manual, means a sign that serves as a display for characters, letters, or illustrations that a sign
user can manually change or rearrange without altering the face or surface of the sign.

Recreational Entertainment, Indoor A place where recreation activities occur completely within an enclosed
structure, including but not limited to bowling alleys, skating rinks, pool halls, video and pinball parlors.

Recreational Entertainment, Outdoor A place with outdoor activities, including but not limited to miniature golf,
batting cages, water slides, skateboard parks, driving ranges and go-cart tracks.

Recreational vehicle (RV). Definitions pertaining to recreational vehicles and recreational vehicle parks are
contained in Section 16-9-10 of this Code.

Recycling Facility A facility used for the collection and/or processing of recyclable material. Processing means the
preparation of material for efficient shipment by such means as baling, compacting, flattening, grinding, crushing,
mechanical sorting or cleaning. Such a facility, if entirely enclosed within a building or buildings, shall be considered
a warehouse.

Religious Land Use A structure or group of structures intended for regular gatherings of people to attend,
participate in or conduct religious services and other related activities and associated accessory uses. Associated
accessory uses may include religious instruction classrooms, church offices, counseling programs, private school,
youth programs, parking, child and adult day care facilities, summer camps, recreational facilities, caretaker’'s
quarters, food bank, thrift shop, sale of religious items, and cemeteries.

Research and Development A facility (such as a laboratory) for general research, scientific research, development
and/or training where assembly, integration, and testing of products in a completely enclosed building is incidental
to the principal use of scientific research, development, and training.

Resource Extraction Any facility, land, or portion thereof, removal or recovery by any means whatsoever of sand,
gravel, soil, rock, minerals, mineral substances or organic substances, other than vegetation, from water or land on
or beneath the surface thereof, exposed or submerged.

Restaurant, fast food with drive-thru means any Restaurant, fast food establishment in which the principal
business is the sale of foods and beverages to the customer in a ready-to-consume state and in which the design
or principal method of operation of all or any portion of the business is to allow food or beverages to be served
directly to the customer in a motor vehicle without the need for the customer to exit the motor vehicle.

Restaurant, fast food means any establishment in which the principal business is the sale of food and beverages
to the customer in a ready-to-consume state, and in which the design or principal method of operation includes the
following characteristics:

(a) Food and beverages are usually served in paper, plastic or other disposable containers; and

(b) The consumption of food and beverages is encouraged or permitted within the restaurant
building, within a motor vehicle parked upon the premises or at other facilities on the premises
outside the restaurant building or for carryout.

Restaurant, sit-down means any establishment in which the principal business is the sale of food and beverages
to customers in a ready-to-consume state; where fermented malt beverages and/or malt, special malt or vinous and
spirituous liquors may be produced on the premises as an accessory use; and where the design or principal method
of operation includes one (1) or both of the following characteristics:

(a) Customers are served their food and/or beverages by a restaurant employee at the same table
or counter at which the items are consumed; or

(b) Customers are served their food and/or beverages by means of a cafeteria-type operation
where the food or beverages are consumed within the restaurant building.
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Retail Store A shop or store that, as its primary business, sells new merchandise to the public. Examples include
drugstores and discount department stores, and stores that sell apparel, home improvement/furnishings, toys,
electronics or sporting goods.

Retention basin means a pond, pool or basin used for permanent storage of water runoff.

Right-of-way means a strip of land occupied or intended to be occupied by a street, crosswalk, railroad, road,
electric transmission line, oil or gas pipeline, water main, sanitary or storm sewer main or for another special use.
The usage of the term right-of-way for land platting purposes means that every right-of-way established and shown
on a final plat is to be separate and distinct from the lots or parcels adjoining such right-of-way and not included
within the dimensions of such lots or parcels. Rights-of-way intended for streets, crosswalks, water mains, sanitary
sewers, storm drains or any other use involving maintenance by a public agency shall be dedicated to public use
on the plat on which such right-of-way is established.

S

Salvage Yard A facility used to store used appliances, scrapped glass, rags, paper, metals, automotive parts, or
equipment, regardless of whether used for remanufacture, resale or recycling.

Sandwich Board means a portable sign that is ordinarily in the shape of an "A" with back-to-back sign faces, an

easel, or a similar configuration.

School A public or private educational facility offering instruction at the elementary, junior, and/or senior high school
levels in the branches of learning and study required to be taught in the schools of Colorado.

Service Station Any building, land area, premises or portion thereof, where gasoline or other petroleum products
or fuels are sold and light maintenance activities, such as engine tune-ups, lubrication, minor repairs and carburetor
cleaning, may be conducted. A service station shall not include premises where heavy automobile maintenance
activities, such as engine overhaul, automobile painting and body fender work, are conducted.

Setback means the required open space unoccupied and unobstructed between the nearest projection of a
structure and the property line of the lot on which the structure is located, with the exception of eaves which may
project a maximum of eighteen (18) inches into the setback.

Setback, front yard means the setback distance a building or structure must be placed from the front lot line.
Setback, rear yard means the setback distance a building or structure must be placed from the rear lot line.
Setback, side yard means the setback distance a building or structure must be placed from the side lot line.

Shielding means when the light emitted from the fixture is projected below a horizontal plane running through the
lowest point of the fixture where light is emitted.

Sight distance triangle means the area at the four (4) corners of an intersection that is to be kept free of shrubs,
ground cover, berms, fences, structures or other materials or items greater than thirty (30) inches in height. Trees
shall not be planted in the triangular area. The size of the sight distance triangles is determined as follows: at the
intersection of any two (2) streets or where a street intersects with an alley, a triangle measuring thirty (30) feet
along each curb or edge of roadway from their point of intersection, the third side being a diagonal line connecting
the first two (2).

Sign copy means words, numbers, symbols, images, icons, letters, numerals, figures, characters other symbolic
representations displayed on or by a sign.

Sign means a visual display of an object or device that includes elements such as colors, lights, motion, symbols,
images, icons, letters, numerals, figures, characters, or combines any of those elements, that a person intends to
communicate, advertise, identify, announce, direct, inform, or attract attention, and that a viewer can see and
comprehend from a public right-of-way. The term “sign” includes a structure used to support or display a sign.
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Sign user means a person who constructs, installs, operates, displays, or uses a sign. Sign user includes the owner
of the lot serving as the sign’s location, the owner of the sign or support structure, a person who installs or constructs
a sign, and a person whose message a sign displays.

Sign, A-frame, means a temporary, portable, freestanding sign in the shape of the letter "A" with back-to-back sign
faces, an easel, or a similar configuration.

Sign, attached means a sign that is fastened to or affixed on an exterior wall of a building or other structure so

that the wall becomes the supporting structure for, or forms the background surface of, the sign.

Sign, feather means a temporary banner in the shape of a feather, quill, sail, blade, or teardrop mounted on a solid
or flexible pole or cord. Sometimes referred to as “quill signs” or “sail banners.”

Sign, flashing means an internally or externally illuminated sign with an intermittent, blinking, alternating, or flashing
light source.

Sign, freestanding means a structure, device, or object that is structurally independent of a building, anchored
firmly to or below the ground surface, and that is a sign itself or is the support structure for a sign.

Sign, illuminated means any sign whose design or installation incorporates artificial light, including direct
illumination, halo illumination, indirect illumination, or internal illumination.

Sign, moving means a sign or part of a sign that changes physical position by any movement or rotation.
“Movement” includes any visible moving, revolving, or rotating parts or visible mechanical movement, or any
apparent visible movement achieved by electrical, electronic, or mechanical means.

Sign, painted wall means a hand-produced work in which paint is applied directly on an exterior wall of a building

or structure. A painted wall sign does not include: (1) mechanically produced or computer-generated prints or

images, including digitally printed vinyl sheets and wraps; (2) works containing electrical or mechanical

components; or (3) works that involve changing or moving images or components.

Sign, permanent means a sign constructed from durable materials affixed to a building, a structure, or the ground
so that the sign resists environmental loads, such as wind, and that precludes ready removal or movement of the
sign.

Sign, Portable means any sign not permanently affixed to the ground, a structure, or a building.

Sign, primary means a permanent freestanding or attached sign that serves as the principal sign for the lot.

Sign, secondary means a small permanent sign that is freestanding or attached to a building that is in addition to

the primary sign types for the property and that has a height and scale that is subordinate to the primary sign

types allowed for the property. Examples of typical secondary signs include house numbers, occupant directories,

directional signs, and parking signs. The list of examples is provided to clarify the regulations and does not limit

the content of secondary signs.
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Sign, stake means a temporary, rigid sign constructed of plastic, vinyl, metal, or wood implanted in the ground by
a stake or stakes.

Sign, temporary means a sign constructed of cloth, canvas, light fabric, cardboard, wood, wallboard, metal, or

other light materials, with or without frames, which is intended for use for a limited period of time only.

Temporary signs include banners, feather signs, inflatable devices, stake signs, and A- and T-frame signs. Examples

of common temporary signs include political sighs, public demonstrations, grand opening signs, contractor signs,

real estate signs, and signs that announce an event such as a carnival, circus, or similar event. The list of examples

is provided to clarify the regulations and does not limit the content of temporary signs.

Sign, subdivision entrance means a type of permanent freestanding sign located at the entrance to a subdivision
in a residential district or a distinct phase of a subdivision in a residential district.

Sign, wall — see sign, attached.

Sign, window means a temporary or permanent sign posted, painted, placed, or affixed to a window or glass door.

Single-Family Attached Dwelling A dwelling contained in a structure that shares party walls with another dwelling.
This includes duplexes and townhomes.

Single-Family Detached Dwelling A single-family dwelling (a building designed exclusively for occupancy by one
(1) family) which is not attached to any other dwelling or building by any means, excluding mobile homes and
manufactured housing situated on a permanent foundation.

Site plan means a scale drawing of a lot, showing the actual measurements, the size and location of any existing
or proposed buildings, the location of the lot in relation to abutting streets and other details such as parking areas,
access points, landscaped areas, building areas, setbacks from lot lines, building heights, floor areas, densities,
utility locations and easements.

Site specific development plan means the final plat of a subdivision or final development plan of a PUD (Planned
Unit Development) when approved by the Board of Trustees pursuant to this Code.

Solid Waste Facility A facility where non-hazardous wastes are taken from collection vehicles, temporarily stored,
and ultimately relocated to a permanent disposal site. This includes any facility, incinerator, landfill, materials
recovery facility, municipal solid waste landfill, private or public solid waste management facility, recovered materials
processing facility, sanitary landfill, or solid waste management facility.

Stable A facility that keeps or boards horses owned for the private use of the owners and/or residents of the
property. This also includes horses owned by non-owners or non-residents of the property for private use.
Accessory uses are permitted and include but are not limited to offices, storage areas, caretaker's quarters,
educating and training in equitation, and caring for, breeding, or training horses associated with the Stable use.

Street means a public way (whether publicly or privately owned) used or intended to be used for carrying vehicular,
bicycle and pedestrian traffic, and shall include the entire area within the public right-of-way and/or public access
easement.

Streetscape means the distinguishing character of a particular street, within the public right-of-way, including paved
materials and the adjacent space extending along both sides of a street, including landscaping, sidewalks, medians,
lighting, street furniture and signage.
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Structure means a combination of materials to form a construction for use, occupancy or ornamentation, whether
installed on, above or below the surface of land or water.

Subdivider or developer means any person, partnership, joint venture, limited liability company, association or
corporation who participates as owner, promoter, developer or sales agent in the planning, platting, development,
promotion, sale or lease of a development.

Subdivision means the platting of a lot or the division of a lot, tract or parcel of land into two (2) or more lots, plots
or sites.

T

Technical School A nonacademic establishment such as a trade school, where instruction is offered in secretarial,
computer and data processing, drafting, electronic repair including radio/TV repair, commercial art, allied health
care, real estate, banking, restaurant operation, or similar trades, or vocational training such as automobile body
and engine repair, construction equipment operation, building trades, truck driving, and mechanical and electrical
equipment/appliance repair.

Tenant means a distinct user that occupies a portion of a multi-tenant building, lot, or development, regardless of
the legal arrangement allowing occupancy between the owner of the building, lot, or development and the user.

Title commitment means formal documentation from a title company listing the name of the owner of the property

under consideration, the legal description of the property and any legal holdings on the property, such as
easements, rights-of-way or liens.

Tourist Facilities An establishment set up to primarily provide local tourist information to visitors.

Town Comprehensive Plan means the plan, which was adopted by the Planning Commission and Board of
Trustees in accordance with Section 31-23-206, C.R.S., to guide the future growth, protection and development of
the Town, affording adequate facilities for housing, transportation, comfort, convenience, public health, safety and
general welfare of its population.

Town means the Town of Wellington, a municipal corporation of the State, in its present incorporated form or in
any later reorganized, consolidated, enlarged or reincorporated form.

Traffic control device means a sign, signal, marking, or other device used to regulate, warn, or guide traffic, placed
on, over, or adjacent to a street, highway, private road open to public travel, pedestrian facility, or shared-use path
by authority of a public agency or official having jurisdiction, or, in the case of a private road open to public travel,
by authority of the private owner or private official having jurisdiction as controlled by the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices.

Transit Facilities Includes transit or bus shelters, bus terminals, stations, and associated right-of-way. A "transit
shelter" means a roofed structure on or adjacent to the right-of-way of a street, which is designed and used primarily
for the protection and convenience of bus passengers. Includes accessory vehicle and bicycle parking.

U

Uplighting means lighting that is directed in such a manner as to shine light rays above the horizontal plane.

%

Vested property rights means the right to undertake and complete the development and use of the property under
the terms and conditions of a site-specific development plan.

Veterinary Facilities, Large animals Any facility which is maintained by or for the use of a licensed veterinarian in
the diagnosis, treatment, or prevention of animal diseases.
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Veterinary Facilities, Small animals Any facility maintained by or for the use of a licensed veterinarian in the
diagnosis, treatment or prevention of animal diseases wherein the animals are limited to dogs, cats or other
comparable household pets and wherein the overnight care of said animals is prohibited except when necessary in
the medical treatment of the animal.

w

Warehouse, distribution and wholesale The storage of goods, and the sale of goods to other firms for resale,
including activities involving significant storage and movement of products or equipment. This use does not involve
manufacturing or production. Examples include:

(a) Carting,

(b) cold storage,

(c) distribution facilities (as defined below),

(d) dry goods wholesale,

(e) express crating,

(H hauling,

(g) feed locker plants,

(h) fulfillment centers that combine storage with call centers,
(i) hardware storage,

()) merchant wholesalers (such as restaurant supply sales),
(k) warehouse or produce/fruit/food storage and wholesale structures,

() wholesale sale of paper supplies, shoes, sporting goods, professional and commercial
equipment and supplies, and otherwise preparing goods for transportation.

A "distribution facility" means the intake of goods and merchandise, individually or in bulk, the short-term holding or
storage of such goods or merchandise, and/or the breaking up into lots or parcels and subsequent shipment off -
site of such goods and merchandise. Distribution may be provided to an entity with an identity of interest with the
distribution facility or to businesses and individuals unrelated to the distributor. The term "Distribution Facility" also
includes a transshipment facility for the temporary holding, storage and shipment of goods or vehicles.

Warehousing means a business which stores or stocks merchandise or commodities.

Window means an opening constructed in an exterior which admits light or air to a building or structure, is framed
and spanned with glass, and which may be mounted to permit opening and closing.

Wireless telecommunication equipment means any equipment used to provide wireless telecommunication
service, but which is not affixed to or contained within a wireless telecommunication service facility, but is instead
affixed to or mounted on an existing building or structure that is used for some other purpose.

Wireless telecommunication services means services providing for the transmission of wireless communications
utilizing frequencies authorized by the Federal Communications Commission for paging systems, enhanced
specialized wireless telecommunication, personal communication services or cellular telephone.

Wireless Telecommunications Facility Any freestanding facility, building, pole, tower or structure used to provide
only wireless telecommunication services, and which consists of, without limitation, antennae, equipment and
storage and other accessory structures used to provide wireless telecommunication services.

Workshop A facility where goods are produced or repaired on a small scale by hand, using hand tools or small-
scale equipment, including small engine repair, furniture making and restoring, upholstering, custom car or
motorcycle restoring or other similar uses.
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XYz
Yard means that portion of the open area on a lot extending open and unobstructed from the ground upward from
a lot line for a depth or width specified by the regulations for the zone district in which the lot is located.

Yard, front means a yard extending across the full width of the lot between the front lot line and the nearest line or
point of the building.

Yard, front setback means the distance a building or structure must be placed from the back of the front property
line.

Yard, rear means a yard extending across the full width of the lot between the rear lot line and the nearest line or
point of the building.

Yard, rear setback means the distance a building or structure must be placed from the back of the rear property
line.

Yard, side means a yard extending from the front yard to the rear yard between the side lot line and the nearest
line or point of the building.

Yard, side setback means the distance a building or structure must be placed from the back of the side property
line.

Zone district means a zone district of the Town as established in Article 5 of this Code, unless the term is used in
a context that clearly indicates that the term is meant to include both the zone districts of the Town and the zone
districts of an adjoining governmental jurisdiction. Also referred to as zoning district.

Zoning map means the official zoning map adopted by the Board of Trustees by ordinance, as amended.
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" TOWM OF

& WELLINGTON

Board of Trustees Meeting

Date: March 22, 2022
Submitted By:  Cody Bird, Planning Director
Subject: Ordinance No. 07-2022 - An Ordinance Adopting the Land Use Code

e Presentation: Cody Bird, Planning Director

EXECUTIVE SUMMARY
Please refer to public hearing materials.

BACKGROUND / DISCUSSION
A draft ordinance for adoption of the Land Use Code is included for consideration.

The Draft Land Use Code is attached as Exhibit A to the ordinance.

STAFF RECOMMENDATION

Move to adopt Ordinance No. 07-2022 adopting the Land Use Code as presented, and allow Town staff to
make corrections for final document formatting including punctuation, spacing, pagination, section numbering,
internal references and consistency of fonts and graphics.

—-OR -

Move to adopt Ordinance No. 07-2022 adopting the Land Use Code with revisions to section(s)

and direct Town staff to reflect the revisions in the final document, and allow Town staff
to make corrections for final document formatting including punctuation, spacing, pagination, section
numbering, internal references and consistency of fonts and graphics.

—-OR --

Move to continue the public hearing for consideration of adoption of the Land Use Code to a regular/special
meeting of the Board of Trustees to be held (month) (day), 2022 at (time) at
the Wilson Leeper Center, 3800 Wilson Ave., Wellington, Colorado.

ATTACHMENTS

1. Draft Ordinance
2. Draft Land Use Code - Adoption Draft
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TOWN OF WELLINGTON
ORDINANCE NO. -2022

AN ORDINANCE OF THE TOWN OF WELLINGTON, COLORADO, REPEALING
CHAPTERS 15, 16 AND 17 OF THE WELLINGTON MUNICIPAL CODE AND
REENACTING A NEW CHAPTER 15 “LAND USE CODE” AND RESERVING CHAPTERS
16 AND 17 FOR FUTURE USE.

WHEREAS, the Board of Trustees is authorized, pursuant to C.R.S. § 31-23-301, to regulate and
restrict the height, number of stories, and size of buildings and other structures, the percentage of
lot that may be occupied, the size of yards, courts, and other open spaces, the density of population,
the height and location of trees and other vegetation, and the location and use of buildings,
structures, and land for trade, industry, residence, or other purposes; and

WHEREAS, the Town of Wellington Planning Commission adopted the Wellington
Comprehensive Plan 2021 as the official Master Plan of the Town pursuant to C.R.S. § 31-23-206,
et seq. with passage of Resolution PC-01-2021; and

WHEREAS, the Board of Trustees by passage of Resolution 26-2021, ratified the decision of the
Planning Commission adopting the Wellington Comprehensive Plan as the official Master Plan
for the Town of Wellington; and

WHEREAS, the Wellington Comprehensive Plan 2021 provides the long-range vision and
recommendations for the growth and development of the Town and is the basis for making
decisions on annexations, subdivisions, zoning, and other land use approvals; and

WHEREAS, following adoption of the Wellington Comprehensive Plan 2021, the Planning
Commission and Town Staff engaged in a series of public meetings, work sessions and various
forms of in-person and online public engagement to develop land use code provisions to implement
the recommendations of the Comprehensive Plan; and

WHEREAS, the Town of Wellington prepared and published a public draft of the proposed land
use code, and after receiving comments from the public and input from the Planning Commission
and Board of Trustees, prepared and published a revised public draft; and

WHEREAS, the Planning Commission of the Town of Wellington held a duly advertised public
hearing for consideration of the land use codes on March 7, 2022, and after hearing and
consideration of public testimony, the Planning Commission unanimously voted to forward a
recommendation of approval with noted revisions to the Board of Trustees; and

WHEREAS, the Board of Trustees held public work sessions to consider the draft land use codes
and the recommendations of the Planning Commission; and

WHEREAS, the Board of Trustees received extensive public comment on the draft land use codes
presented as an agenda item at the Board of Trustees regular meeting held on March 8, 2022; and
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WHEREAS, the Board of Trustees held a duly advertised public hearing for consideration of the
land use codes March 22, 2022; and

WHEREAS, the Board of Trustees finds that the proposed land use codes promote the health,
safety, morals and the general welfare of the Town of Wellington and further the implementation
of the goals and strategies of the Wellington Comprehensive Plan; and

WHEREAS, the Board of Trustees desires to repeal the existing provisions of Chapters 15, 16 and
17 of the Municipal Code pertaining to Annexations, Subdivision Regulations and Zoning and
adopt new provisions consolidating these Chapters into one new Chapter 15 Land Use Code.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN
OF WELLINGTON, COLORADO, AS FOLLOWS:

1. Adoption. Chapters 15, 16 and 17 of the Town of Wellington Municipal Code are hereby
repealed and a new Chapter 15 is reenacted to read as set forth in the Exhibit A in its
entirety.

2. Reservation. Chapters 16 and 17 are reserved for future use.

3. Validity. The Board of Trustees hereby declares that should any section, paragraph,
sentence, word or other portion of this ordinance or the rules and regulations adopted herein
be declared invalid for any reason, such invalidity shall not affect any other portion of this
ordinance or said rules and regulations, and the Board of Trustees hereby declares that it
would have passed all other portions of this ordinance and adopted all other portions of
said rules and regulations, independent of the elimination here from of any such portion
which may be declared invalid.

4. Necessity. In the opinion of the Board of Trustees of the Town of Wellington, this
ordinance is necessary for the preservation and protection of the health, safety, welfare and
property of the inhabitants and owners of property in the Town of Wellington.

5. Certification. The Town Clerk shall certify to the passage of this ordinance and make not
less than three copies of the adopted ordinance available for inspection by the public during
regular business hours and shall record at least one certified copy of the ordinance with the
Clerk and Recorder of Larimer County.

PASSED AND ADOPTED by the Board of Trustees of the Town of Wellington, Colorado and
ordered published this day of , 20 and ordered to become effective 30
days from the date of publication.

TOWN OF WELLINGTON, COLORADO

By:

Troy Hamman, Mayor
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ATTEST:

Krystal Eucker, Town Clerk
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Y Wellington Land Use Code Update

LUTIONS FOR TODAY

ARTICLE 1: GENERAL PROVISIONS

1.01 Purpose and Organization

1.01.1 Purpose. The purpose of this Land Use Code is to create a vital, cohesive, well-designed community in
order to enhance the Town's small-town character and further the residents’ goals as identified in the
Comprehensive Plan. These zoning regulations are designed to:

A. Promote the health, safety, values, and general welfare of Town residents.

B. Establish a variety of zoning district classifications according to the use of land and buildings with
varying intensities of uses and standards whose interrelationships of boundary zones form a
compatible pattern of land uses and buffer areas which enhance the value of each zone.

C. Ensure adequate provision of transportation, water supply, sewage disposal, schools, parks, and
other public improvements.

D. Regulate and restrict the location, use, and appearance of buildings, structures and land for
residence, business, trade, industry, or other purposes, including federal requirements pertaining to
floodplains.

E. Regulate and restrict the height, number of stories and size of buildings and structures including their
distance from any street or highway; the percentage of each lot that may be occupied by buildings
and other structures; and size of yards, courts, and other open spaces.

F. Promote good design and arrangement of buildings or clusters of buildings and uses in residential,
business, and industrial development.

G. Encourage innovative and quality site planning, circulation on sites and transportation to sites,
architecture and landscaping that reflect land development best practices.

H. Prevent the overcrowding of land; poor quality development; waste and inefficiency in land use;
danger and congestion in travel and transportation, and any other use or development that might be
detrimental to the stability and livability of the Town.

I.  Encourage the redevelopment, infill, and renewal of developed spaces in a manner that protects the
Town'’s existing development context.

J. Establish streets and availability of active transportation routes that promote walking, bicycling, and
other active transportation forms that create safe and viable options for all.

K. Establish regulations that promotes adequate light and air, maintains acceptable noise levels, and
conserves energy and natural resources.

1.01.2 Organization. The Wellington Land Use Code is organized into nine (9) articles as follows:
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o Article 1 General Provisions — The General Provisions address the Land Use Code’s organization,
its purpose and authority, rules for interpretation, and legal provisions.

e Article 2 Application Procedures — The Application Procedures guides the reader through the
procedural and decision-making process by providing divisions pertaining to general procedural
requirements and a common development review process, as well as providing a separate division
for each type of development application and other land use requests.

e Article 3 Zoning Districts — All zone districts within the Town of Wellington and their respective list
of permitted uses, prohibited uses and particular development standards are located in Article 4
Use Regulations and Article 5 Development Standards.

o Article 4 Use Regulations — The Use Regulations identify permitted and prohibited use allowances
for their respective zoning districts, while also providing use-specific standards that meet certain
development needs.

e Article 5 Development Standards — The Development Standards establish standards which apply
to all types of development applications unless otherwise indicated. This article is divided into
sections addressing standards for site planning and design, engineering, environmental and
cultural resource protection, buildings, and transportation.

e Article 6 Subdivision Regulations — The Subdivisions Regulations establish the Town’s land
division requirements.

e Article 7 Nonconforming Uses — The Nonconforming Uses protects and regulates nonconforming
uses, structures, lots, site improvements, and applications (referred to collectively as
“nonconformities”) and specifies the circumstances and conditions under which those
nonconformities may continue.

e Article 8 Floodplain Regulations — The Floodplain Regulations address the Town’s development
and planning measures to mitigate for potential flood hazards.

o Article 9 Definitions — The Definitions encompass the terms used throughout the Land Use Code.

1.01.3 Organizational Method. This method of organization provides a user-friendly and easily accessible
Land Use Code by consolidating most town regulations addressing land use and development,
standardizing the regulatory format, providing common development review procedures, separating and

clarifying standards, and maintaining definitions.

1.02 Authority

A. This Land Use Code is adopted pursuant to the authority contained in the Colorado Revised Statutes
(C.R.S.). Local governments are provided broad authority to plan for and regulate the use of land
within their jurisdictions, as authorized in Title 29, Article 20, et seq. and Title 31, Article 23, et seq.
of the C.R.S., as amended. Additional statutory authority may also exist for specific types of
development regulation.

B. Whenever a section of the Colorado Revised Statutes cited in this Land Use Code is later amended
or superseded, this Land Use Code shall be deemed amended to refer to the amended section or
section that most nearly corresponds to the superseded section.
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1.03 Effective Date

This Land Use Code is effective upon approval of the Board of Trustees and 30 days following publication
of Ordinance No. ##-2022.

1.04 Applicability

1.04.1 Generally. Unless otherwise provided, this Land Use Code applies to any:
A. Development or redevelopment of land;

New building or use;

Addition or enlargement of an existing building or use;

Change in occupancy of any building; or

moow

Change of use.

1.04.2 Applications. Unless otherwise provided, this Land Use Code applies to any of the following
development applications:

Any subdivision plat;

Any site plan;

Any plot plan;

Any land entitlement process plan;

Any special use authorization;

Any conditional use review;

Any building permit for a use other than a single-family detached dwelling; or

IemMmoow®wy

Any certificate of occupancy.

1.05 Relationship to Other Ordinances

The standards of this Land Use Code are in addition to all other standards, guidelines, policies, and
Municipal Code requirements otherwise applicable to land use and development. To the extent that there
is a conflict between a requirement of this Land Use Code and another Town standard, guideline, policy

or requirement, refer to Section 1.07 Interpretation and Conflicting Provisions.

1.06 Relationship to Comprehensive Plan

1.06.1 The Wellington Comprehensive Plan, adopted pursuant to C.R.S. § 31-23-206, is the official master plan
of the Town of Wellington and the official advisory document to guide Town land development decisions.
This provides a consistent statement of the Town’s plan and policies for future development to bring

about the Town'’s vision for the future. This Land Use Code implements the Comprehensive Plan.
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1.07 Interpretation and Conflicting Provisions

1.07.1 Interpretation. In their interpretation and application, the provisions of these zoning regulations shall be
held to be minimum requirements adopted for the promotion of the public health, safety, values,
convenience, comfort, prosperity, and general welfare.

1.07.2 Conflicting Provisions.

A. Conflict with Other Provisions of Law. Whenever the requirements of this Land Use Code are at a
variance with the requirements of any other lawfully adopted rules, regulations, or ordinances, the
more restrictive or the higher standards shall govern.

B. Conflict with Private Covenants or Deeds. In case of a conflict between this Land Use Code and any
private restrictions imposed by covenant or deed, the responsibility of the Town shall be limited to the
enforcement of this Land Use Code. When provisions within this Land Use Code are more restrictive
than those imposed by covenant or deed, or when any such private instruments are silent on matters

contained within this Land Use Code, the provisions of this Code shall rule.

1.08 Transition from Prior Regulations

A development application for approval, including the approval, conditional approval, or denial of approval
of that plan, shall be governed only by the duly adopted laws and regulations in effect at the time the

complete application is submitted.

1.09 Application Fees

1.09.1 Generally.

A. All fees assessed pursuant to this Land Use Code are non-refundable.

B. Any property owner submitting a development application is responsible for paying all costs and fees
incurred by the Town in reviewing and processing that application, including, but not limited to:
attorney fees; engineering fees; surveying fees; consulting fees; recording fees; and legal
publications and notice expenses.

C. Final approval of any application submitted pursuant to this Land Use Code shall be contingent upon
payment of all fees and expenses to the Town. The Town is not obligated to record documents, issue
building permits or process any applicant submittals until all outstanding costs and fees have been
paid.

D. If the Town must pursue collection of an applicant's outstanding fees or costs, it is the applicant’s
responsibility for the payment of all attorney fees and costs incurred by the Town in such collection
efforts. The Town reserves the right to suspend an application, withhold approval or postpone public

hearings if an applicant fails to pay any fee due under this Land Use Code. In addition to any other
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remedy available, any delinquent charges due under this Land Use Code may be certified to Larimer

County and collected in the same manner as municipal taxes.

1.10 Review and Decision-Making Bodies

This Land Use Code uses the review and decision-making bodies established in Article 2 Administration

of the Wellington Municipal Code to make development application decisions.
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PLAN WELL
VISION FOR TOMORROW
SOLUTIONS FOR TODAY

Wellington Land Use Code Update

ARTICLE 2: APPLICATION PROCEDURES

2.01 Purpose and Organization

2.01.1 Purpose. This Article describes the review procedures for land use applications and

development activity in the Town of Wellington (the Town). This article ensures consistency and

efficiency in the administration of the Town’s land use regulations.

2.01.2 Organization. This article is organized into the following sections:

2.02 — Public Notice

2.03 — Procedures Table

2.04 — General Application Procedures
2.05 — Land Use Code Amendment

2.06 — Comprehensive Plan Amendment

2.07 — Rezone

2.08 — Administrative Adjustment
2.09 — Lot Line Adjustment

2.10 — Easement Adjustment

2.11 — Minor Deviation

2.12 — Site Plan

2.13 — Plot Plan

2.14 — Sign Permit

2.15 — Conditional Use Application
2.16 — Minor Subdivisions

2.17 — Major Subdivisions

2.18 — Planned Unit Development
2.19 — Condominium/Townhome Plat
2.20 — Revised Final Plat

2.21 — Annexation

2.22 — Variance

2.23 — Appeals

2.24 — Special Review

2.02 Public Notice and Public Hearing

Public Notice
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2.02.2 Generally. For every public hearing required by the Land Use Code, the Town shall notify the
public of the date, time, and place of that hearing; the address and legal description of the
property involved; the purpose of the hearings; the right of interested persons to appear and be
heard; the name of the applicant; and where additional information may be obtained by:

A. Published Notice. Notice shall be published once in a newspaper published with general circulation
in the Town at least 15 days prior to all hearings, except for annexation hearings. Noticing
requirements apply to each subsequent hearing.

B. Written Notice. Written notice shall be mailed at least 15 days prior to the hearing to owners of real
property located within 500 feet of the subject property. The applicant is responsible for providing the
list of names and addresses of owners ascertained according to the records of the Larimer County
Assessor's Office, unless more current information is made available in writing to the Director prior to
the mailing of the notices. The Town will verify the list of names and addresses prior to noticing.

1. Written notice shall be mailed first-class postage, except subdivision review which shall be by
certified mail.

2. The applicant is responsible for obtaining the list of owners and providing it to the Planning
Director or designee with the application submittal.

C. Posted Notice.

1. Notice shall be posted at the Town'’s designated official posting locations at least five (5) days
prior to the hearing.

2. Posting notice on the subject property on a sign approved by the Town of Wellington at least 15
days prior to the hearing. Location approval is required prior to sign placement.

2.02.3 Computation. In computing a period of days, the first day is excluded and the last day is
included. If the last day of any period is a Saturday, Sunday, or legal holiday, the period is
extended to include the next day which is not a Saturday, Sunday, or legal holiday.

Public Hearing

2.02.4 Generally.

A. All required public hearings shall comply with the procedures adopted by the Town.

B. The decision-maker conducting the public hearing shall record the public hearing by any appropriate
means. A copy of the public hearing may be acquired by any person upon application to the Planning
Director or designee and payment of a fee to cover the cost of duplication.

2.02.5 Hearing Continuations. The Town Board of Trustees, Planning Commission, or Board of
Adjustment may continue the hearing to a subsequent meeting at a certain date and time or may
close the hearing and continue the meeting to deliberate the issues until a final decision is made.
If a hearing is continued to a certain date and time, no further notice of a continued hearing or

meeting need be published.
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2.03 Procedures Table

2.03.2 Overview. The following table summarizes the major review procedures for land use

applications and development activity in the Town of Wellington. Not all procedures addressed

in this article are summarized in this table (see subsequent sections of this article for additional

details on each procedure).

Application Type

Entitlements
Amendment

Pre-application
Conference
Required

Y =Yes | O = Optional

Staff Review

Authority
Planning
Commission

Town Board of
Trustees

R= Recommendation | D = Decision | * = Board of Adjustments Decision

Rezone

PUD

Conditional Use

Annexation

Variance

Special Review

Site Plan

<|<|=<|[<]|<|<]|O

<

O | |J|Z |0 (|

~

Plot Plan

O

(0]
Administrative

Administrative Adjustment

Lot Line Adjustment

Easement Adjustment

Minor Deviation

Major Subdivision

<|=<|<|=<

O |0 O O

Preliminary Plat Y R R D
Final Plat (0] R R D
Minor Subdivision Y R R D
Revised Final Plat Y D -- --
Condominium/Townhome
Plat Y D - -

2.04 General Application Procedures

General Review Procedures
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2.04.2 Purpose. This section outlines the general application procedures and review process for all
land use applications.

2.04.3 Applicability. This section applies to all land use applications unless an exception to the general
procedures is expressly identified in subsequent sections of this article.

2.04.4 Procedure.
A. Pre-application Meeting.

1. Intent. The pre-application conference provides an opportunity for an informal review of an
application, and discusses the submittal requirements, development standards, schedule, and
approval criteria. The pre-application meeting is not a formal review of the application. The
guidance and feedback provided during the pre-application meetings are not considered binding
upon the application, applicant, or the Town.

2. Standards.

a. The applicant shall request in writing, on the official form provided by the Town, a pre-
application meeting with the Planning Director or designee. The applicant shall provide the
required information as deemed necessary by the Planning Director or designee to conduct
an informal review of the proposed development at least 10 business days in advance of a
pre-application meeting.

b. A pre-application conference shall be held within 30 days of receipt of all necessary
information unless a later date is agreed to by the applicant and the Planning Director or
designee.

c. The Planning Director or designee may waive the pre-application meeting requirement if
determined that the request does not warrant review prior to application.

B. Land Use Application Submittal.

1. Intent. The intent of the land use application is to formally review an application.

2. Standards. Application submittals shall be made on a form provided by the Town and
accompanied by all required submittal documents and supporting information identified on the
application, checklist and as discussed in the pre-application conference.

a. The applicable land use application fees shall be paid at the time of submittal of any land use
application.

b. Unless otherwise specified in this Land Use Code, applications for review and approval may
be initiated by:

i. The owner of the property that is subject to the application;
ii. The property owner’s authorized agent, representative, or contract purchaser; or

ii. Any review or decision-making body for the Town.
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c. If an authorized agent or representative files an application under this Land Use Code on
behalf of the property owner, the representative shall provide the Town with written, notarized
documentation that the owner has authorized the filing of said application.

d. If a review or decision-making body initiates action under this Land Use Code, it shall do so
without prejudice toward the outcome.

3. Filing Fees. Application filing fees are set by the Town Board and may be reviewed and updated
from time-to-time. Applications will not be processed until fees are paid in full. The fees paid are
not refundable in whole or in part for applications withdrawn by an applicant unless recommended
by the Planning Director and approved by the Town Administrator. All or a portion of the fees may
be refunded depending on the amount of review and processing time already incurred by the
Town.

4. Additional Fees. If the Town Administrator determines that additional funds are needed to
complete the application review, including retention of outside professional services, the Town
Administrator may impose additional application fees, to recover the Town's actual costs in
completing review.

a. The applicant shall be billed by the Town for all additional costs and any other fees incurred
by the Town on a as needed basis per the Town’s D-5 form;

b. Costs shall be a lien upon the property, and the Town reserves the right to stop work on a
project and/or withhold approvals and permits if costs are not paid within 30 days after written
notice. For withdrawn applications, any unused deposit shall be returned to the applicant
within 60 days less any incurred "pass through" costs, as of the date of the formal withdrawal
request.

C. Determination of Completeness.

1. Following receipt of a development application, the Planning Director or designee shall certify that
the development application submittal is complete.

2. If the application is determined to be incomplete, the Planning Director or designee shall return
the application to the applicant and provide a statement in writing specifying the additional
information required. No further review activities will proceed until a completed application is
accepted. Returned applications that are not resubmitted and accepted within 60 days shall be
determined to be abandoned and of no further effect. A new application may be submitted,
including applicable fees.

D. Application Review and Preparation of a Staff Report.

1. Following a determination of completeness, the Planning Director or designee circulates the
application to staff and appropriate referral entities for review.

2. The Planning Director or designee may also refer applications to other boards, commissions,

government agencies, and non-governmental agencies not referenced in this article.
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3. The Planning Director or designee may request a meeting with the applicant to discuss the
application and any written comments. Based on the written comments, the applicant may request
an opportunity to revise the application prior to further processing. Additional submittals and
review may be subject to additional fees, as determined by the Planning Director or designee.

4. If the application requires review and approval by the Planning Commission or Town Board, the
Planning Director or designee shall prepare a staff report once written comments have been
adequately addressed. The staff report shall be made available to the applicant and the public,
prior to the scheduled hearing on the application. The staff report shall indicate if the application
complies with all applicable standards of this Land Use Code.

E. Public Notice. Public noticing requirements, when required, must meet the requirements established

in Section 2.02.

F. Public Hearings. Public hearing requirements, when required, must meet the requirements

established in Section 2.02.3.

G. Final Approvals.

1. Decision. After consideration of the application, the staff report, comments received by the public
and other reviewers, and the public hearing, the decision-making body shall either approve,
approve with conditions, or deny the application based on the applicable approval criteria. Written
notification of the decision shall be provided by the Planning Director or designee to the applicant
within 10 business days following the decision and shall become part of the public record. All
decisions shall include:

a. A clear written statement of approval, approval with conditions, or denial (whichever is
appropriate); and

b. A clear statement of the basis upon which the decision was made, including specific findings
of fact with reference to the relevant standards.

2. Approval Criteria. The decision-making body shall find that the application complies with all

applicable standards of the Land Use Code and applicable approval criteria.

3. Conditions of Approval. The decision-making body may approve the application with conditions

as necessary to bring the proposed development into compliance with this Land Use Code or

other regulations, or to mitigate the impacts of that development to the surrounding properties

and streets.

a. All conditions of approval shall be reasonably related to the anticipated impacts of the
proposed development or use or shall be based upon standards duly adopted by the Town.

b. Any condition of approval that requires an applicant to dedicate land or pay money to a public
entity in an amount that is not calculated according to a formula applicable to a broad class
of applicants shall be roughly proportional in nature and extent to the anticipated impacts of

the proposed development, as shown through an individualized determination of impacts.
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c. Unless otherwise provided in this Land Use Code, any representations of the applicant in
submittal materials or during public hearings shall be binding as conditions of approval.
H. Post Decision Actions.

1. Modification or Amendment of Approval. Unless otherwise permitted in this Land Use Code, any

modification of approved plans, permits, or conditions of approval shall require a new application
to be submitted and reviewed in accordance with the full procedure and fee requirements
applicable to the application type.

2. Recording of Decisions. Once approved, the resolution, ordinance, or notice of decision shall be

filed with the Town Clerk and recorded in the Office of the Larimer County Clerk and Recorder at
the expense of the applicant.

a. For applications approved by the Planning Director or designee or Planning Commission, a
notice of land use decision shall be issued by the Planning Director or designee or Town
Clerk.

b. For applications approved by the Town Board, an ordinance or resolution shall be issued as
determined by application type.

3. Lapse of Approval. Application approval shall be valid for a period of one year from the date of

approval. Unless otherwise noted, authority to grant extensions shall reside with the decision-
making body that granted the original approval. Extensions to the approval time frames may be
granted only when all the following conditions have been met:
a. The provisions of this Land Use Code expressly allow the extension;
b. An extension request must be filed 30 days prior to the lapse-of-approval deadline with
adequate justification; and
c. Any applicable conditions of approval have been met.

4. Revocation. Application approval may be revoked or suspended upon finding that the use,
building, or site for which the permit was issued is substantially different than what was
represented in the application or that one or more of the conditions or requirements contained in
the application approval has been violated.

5. Denial and Reapplication. No application that is substantially similar shall be submitted within a

period of one year.

I. Effect of Inaction. If a review or decision—making body fails to take action on an application within the
specified timeframe, such inaction shall be deemed a denial of the application unless the decision-
making body grants an extension. Continuation of a public hearing or continuation of a meeting is not
automatically deemed an extension. An extension may be granted by separate motion, or if desired,

included in a motion to continue.
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Administrative Review Procedures.

2.04.5 Purpose. This section outlines the review process for all administrative land use applications

which do not require a public hearing.

2.04.6 Applicability. This section applies to all administrative land use applications not requiring a

public hearing unless an exception is expressly identified in subsequent sections of this article.
2.04.7 Procedure.

A

mmoow

Pre-application Meeting. Same as referenced in Section 2.04.3.

Land Use Application Submittal. Same as referenced in Section 2.04.3.

Application Fees. Same as referenced in Section 2.04.3.

Completeness Determination. Same as referenced in Section 2.04.3.

Application Review. Same as referenced in Section 2.04.3.

Final Approvals.

1.

2.

Decision. After consideration of the application, the Planning Director or designee shall either
approve, approve with conditions, or deny the application based on the applicable approval
criteria. Written notification of the decision shall be provided by the Planning Director or designee
to the applicant following the decision.
a. All decisions shall include a clear written statement of approval, approval with conditions, or
denial (whichever is appropriate).
b. A clear statement of the basis upon which the decision was made, including specific findings
of fact with reference to the relevant standards shall be provided to the applicant and included
in the public record.

Approval Criteria. The Planning Director or designee shall find that the application complies with

all applicable standards of the Land Use Code and applicable approval criteria.

Conditions of Approval. The Planning Director or designee may approve the application with

conditions as necessary to bring the proposed development into compliance with this Land Use

Code or other regulations, or to mitigate the impacts of that development to the surrounding

properties and streets.

a. All conditions of approval shall be reasonably related to the anticipated impacts of the
proposed development or use or shall be based upon standards duly adopted by the Town.

b. Any condition of approval that requires an applicant to dedicate land or pay money to a public
entity in an amount that is not calculated according to a formula applicable to a broad class
of applicants shall be roughly proportional in nature and extent to the anticipated impacts of
the proposed development, as shown through an individualized determination of impacts.

c. Unless otherwise provided in this Land Use Code, any representations of the applicant in

submittal materials shall be binding as conditions of approval.
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G. Post Decision Actions. Same as referenced in Section 2.04.2
H. Effect of Inaction. If the Planning Director or designee fails to take action on an application within the
specified timeframe of 30 days, such inaction shall be deemed a denial of the application unless the

applicant and the Planning Director agree to an extension.

Review and Decision-Making Bodies.

2.04.8 Purpose. This section outlines the review and decision-making bodies and their roles. Full duties
and responsibilities for each decision-making body can be found in Sections 2.04.6 — 9 of this

Land Use Code.

2.04.9 Planning Director

A. The Planning Director or their duly authorized designee shall review and prepare a staff report for all
applications requiring a public hearing. The Planning Director or designee shall also present the
application and their recommendation of approval, approval with conditions, or denial at the public
hearing for the application.

B. In the event of an administrative review, the Planning Director or designee shall make the final
determination of an application. Applications undergoing administrative review shall follow the
procedure for administrative review outlined in section 2.04.7.

C. Decisions made by the Planning Director or designee are appealable to the Board of Adjustments.
See Section 2.23 for appeal standards and procedure.

2.04.10 Town Planning Commission

A. The Town Planning Commission (Planning Commission) shall review all applications at a public
hearing held during a regular meeting, including the staff report, information from the applicant, and
any public comment. This hearing will provide a recommendation of approval, approval with
conditions, or denial to the Town Board for all applications requiring Town Board approval.

B. All applications requiring Planning Commission review or approval shall follow the general review
procedures set forth in Section 2.02 and Section 2.04.3 and the specific review procedures for the
application.

C. Decisions made by the Town Planning Commission are appealable to the Town Board. See Section
2.23 for appeal standards and procedure.

2.04.11 Town Board of Trustees

A. The Town Board of Trustees (Town Board) shall review an application at a public hearing held during
a regular meeting including the recommendation of the Planning Commission, the staff report,
information from the applicant, and any public comment. This hearing will provide a final decision of

approval, approval with conditions, or denial of an application.
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B. Applications requiring Town Board approval shall follow the general review procedures set forth in
Section 2.02 and Section 2.04.3 and the specific review procedures for the application.

C. Decisions made by the Town Board are appealable to the District Court. See Section 2.23 for appeal
standards and procedure.

2.04.12 Board of Adjustment

A. Any application obtaining Town Board approval shall follow the general review procedures set forth
in Section 2.02 and Section 2.04.3 and the specific review procedures for the application.

B. Decisions made by the Town Board of Adjustment are appealable to the District Court. See Section

2.23 for appeal standards and procedure.

2.05 Land Use Code Amendment

2.05.2 Purpose. The text of this Land Use Code may be amended pursuant to this section to respond
to a change in conditions or public policy, or to advance the general health, safety, welfare, and
morals of the Town.

2.05.3 Applicability. The Planning Commission or Town Board of Trustees may initiate an amendment
to the text of this Land Use Code. Any person may suggest to the Planning Commission or Town
Board of Trustees that an amendment be given consideration. The Planning Director or designee
shall prepare the application upon motion and majority vote of the Planning Commission or
Board of Trustees.

2.05.4 Procedure. All Land Use Code amendment applications shall comply with the following specific
procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is not required for a Land Use Code
amendment.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a Land
Use Code amendment application shall include:
1. A narrative of the proposed Land Use Code amendment;
2. The existing text in the Land Use Code;
3. An analysis of the proposed impact on residents, if applicable; and
4. Any other information identified by the Planning Director or designee.
C. Review and Approval.
1. Planning Commission Recommendation.
a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. Staff shall present the staff

report and recommendation.
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b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the amendment to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement to submit additional information which they find necessary to
determine whether the application complies with the Town's regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board to be
reviewed during a public hearing by the Town Board at a regularly scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the amendment at a regular meeting.
Public notice shall be given pursuant to Section 2.02. Staff shall present the staff report and
recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the amendment, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
amendment complies with the Town's regulations, goals, and policies.

2.05.5 Findings for Approval.

A. The amendment is not likely to result in significant adverse impacts upon the natural environment
(including air, water, noise, stormwater management, wildlife, and vegetation) or such impacts will be
substantially mitigated,;

B. The amendment is necessary for the protection of health, safety, welfare, and morals of the
community;

C. The amendment is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code; and

D. The amendment is consistent with any other prior approvals and official plans and policies created

under the guidance of that plan for these areas.

2.06 Comprehensive Plan Amendment

2.06.2 Purpose. The Comprehensive Plan may be amended pursuant to this section to respond to a
change in conditions or public policy, or to advance the general health, safety, welfare, and
morals of the Town.

2.06.3 Applicability. The Planning Commission may initiate an amendment to the Comprehensive
Plan. Any person or the Town Board of Trustees may suggest to the Planning Commission that
an amendment be given consideration. The Planning Director or designee shall prepare the
application upon motion and majority vote of the Planning Commission.

2.06.4 Procedure. All Comprehensive Plan amendment applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.
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A. Pre-application Conference. A pre-application conference is not required for a Comprehensive Plan
amendment.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a
Comprehensive Plan amendment application shall include:
1. A narrative of the proposed Comprehensive Plan amendment;
2. The existing text in the Comprehensive Plan;
3. An analysis of the proposed impact on residents, if applicable.

C. Review and Approval.
1. Planning Commission Approval.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02.3. Staff shall present their staff
report and recommendation.

b. The Planning Commission shall either approve, approve with conditions, or deny the
amendment, or continue the hearing pursuant to Section 2.02.4, with the requirement to
submit additional information which they find necessary to determine whether the application
complies with the Town's regulations, goals, and policies.

2.06.5 Findings for Approval.
A. The amendment is not likely to result in significant adverse impacts upon the natural environment
(including air, water, noise, stormwater management, wildlife, and vegetation);
B. The amendment is necessary for the protection of health, safety, welfare, and morals of the
community; and

C. The amendment is consistent with the Town’s goals and policies.

2.07 Rezone

2.07.2 Purpose. The boundaries of any zoning district may be changed or the zoning classification of
any parcel of land may be changed pursuant to this section.
A. The intentis to make adjustments to the official zoning map that are necessary as a result of a change
in conditions or public policy, or to advance the general health, safety, welfare, and morals of the
Town.
B. A rezone is not intended to relieve particular hardships, nor confer special privileges or rights to any
person or party.
2.07.3 Applicability. Rezone applications may be initiated by the Planning Commission, the Town
Board, or the owner(s) of the property to be rezoned. Any person may suggest to the Planning

Commission that a rezone be given consideration.
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A. A rezone application shall not be made when a variance or administrative adjustment could be used
to achieve the same result.
B. Changes to the standards or characteristics of zoning districts (such as floor area ratio or setbacks)
shall be processed as text amendments to the Land Use Code.
2.07.4 Procedure. All rezone applications shall comply with the following specific procedures in
addition to the general procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is required for a rezone application to
discuss specific application procedures, criteria, and requirements for a formal application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a rezone
application shall include:
1. A site plan depicting the property lines, location of existing buildings, parking, utilities and
easements, and any other details required to demonstrate rezone request;
2. A written narrative justifying why the proposed zoning fits in with the surrounding neighborhood
and is more appropriate for the property than the existing zoning;
A list of all property owners within 500’;

A map showing all zoning districts within 500’;

o M w

Proof of ownership or a letter of authorization from the owner; and
6. Any other information identified in the pre-application meeting.

C. Review and Approval.
1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present the
staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
necessary to determine whether the application complies with the Town's regulations, goals,
and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.
a. The Town Board shall hold a public hearing and review the application at a regular meeting.

Public notice shall be given pursuant to Section 2.02. The applicant or their representative
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D.

shall be present at the meeting to present the proposal. Staff shall present the staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information necessary to determine whether the application
complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

Protest. Same as referenced in Section 2.04.3, General Application Procedures in addition to the

following:

1. Protests. A protest against a rezone application must be submitted to the Town Clerk at least 24
hours before the Town Board of Trustees' vote on the rezone application.

2. Validation. If a valid protest is submitted, the amendment shall only become effective upon
approval by two-thirds of the entire membership of the Town Board of Trustees, whether present
or not. For a protest to be valid, it must be signed by either:

a. The owners of 20% or more of the area included in the proposed rezone application; or

b. The owners of 20% or more of the land within 100 feet of the land included in the proposed
rezone application.

3. Criteria. The following criteria may be used in protest consideration:

a. The rezone for the subject property negatively affects the health, safety or welfare of the
adjacent property owners.

b. The rezone for the subject property is inconsistent with the Comprehensive Plan.

c. The rezone for the subject property creates a conflict of interest between the Town, the

adjacent property owners, or other specified Town Policy goals.

2.07.5 Findings for Approval.

A. The rezone is consistent with the Comprehensive Plan and the intent stated in this Land Use Code;

B. The rezone is consistent with the stated intent of the proposed zoning district(s);

C. The rezone will not result in adverse impacts to the natural environment (including air, water, noise,
stormwater management, wildlife, and vegetation) or such impacts will be mitigated:;

D. The rezone of the subject property will not result in material adverse impacts to the surrounding
properties;

E. Facilities and services (roads, transportation, water, gas, electricity, police, fire protection, and
sewage and waste disposal) are available to serve the subject property while maintaining adequate
levels of service to existing development; and
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F. The rezone is consistent with any other prior approvals and official plans and policies created under
the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area plans like a

Downtown Corridor Study, etc.).

2.08 Administrative Adjustment

2.08.2 Purpose. This Section allows for greater flexibility as necessary without requiring a formal
zoning amendment, Land Use Code amendment, or variance. The administrative adjustment
procedure is not intended to serve as a waiver of Land Use Code standards or to circumvent the
variance procedure.

2.08.3 Applicability. The administrative adjustment procedure allows for minor modifications or
deviations from the dimensional or numeric standards of The Land Use Code up to 10% with
approval by the Planning Director or designee.

A. Changes to the following standards cannot be approved through the administrative adjustments
procedure and must be approved through the original application process.

Deviations from the dimensional or numeric standards beyond 10%;

Amendments to approved Planned Unit Developments;

Conditions of approval;

An increase in the overall project density or floor area;

A change in permitted use intensity;

A deviation from the use-specific standards;

N o o bk~ 0w Dd =

A change to a development standard already modified through a separate administrative
adjustment or variance;

8. Building materials or aesthetic elements; or

9. Requirements for public roadways, utilities, or other public infrastructure or facilities.

2.08.4 Procedure. All applications for administrative adjustments shall comply with the following
specific procedures in addition to the administrative review procedures set forth in Section
2.04.6.

A. Pre-application Conference. A pre-application conference is required for an administrative adjustment
application to discuss specific application procedures, criteria and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, an
administrative adjustment application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking

configuration, location of all utilities and easements, and any other details required to demonstrate
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conformance with all regulations and development standards applicable to the proposed zoning
district;
2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and
detailing existing uses on neighboring properties;
3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;
4. Any other information identified in the pre-application meeting.
C. Review and Approval.
1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part of
the application approved by the Planning Director or designee shall be considered a part of,
and inseparable from the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.08.5 Findings for Approval.

A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

B. The relief requested is compatible with the character of the surrounding area in terms of building
scale, form, landscape, and site design;

C. The relief requested is based upon sound planning or urban design principles that are professionally
recognized and shall not result in new or increased nonconformities;

D. The relief requested is based on the context of the property, is not solely for the convenience of one
particular application on the site, and is not generally applicable to other sites in the area;

E. The relief requested is the minimum necessary to meet the intent and applicability of the zoning
district and the intent of the administrative adjustment process; and

F. The relief requested is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area plans

like a Downtown Corridor Study, etc.).

2.09 Lot Line Adjustment

2.09.2 Purpose. This section is intended to provide administrative review for minor adjustments to legal
boundaries and title of property for proper recording. These adjustments have little or no impact
on public facilities and infrastructure and are within ownership patterns or development patterns

that have otherwise been determined in accordance with the Wellington Comprehensive Plan.
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2.09.3 Applicability. Adjustments to previously platted lots may be eligible for lot line adjustment
where:

A. The adjustment affects no more than 4 lots;

B. The adjustment results in no additional lots;

C. The adjustment does not affect public right-of-way or easement dedications that would adversely
impact provision of public services unless a separate instrument can be recorded to provide
necessary connectivity;

D. The adjustment does not result in a vacation request; and

E. The adjustment does not create nonconformities on any lot.

2.09.4 Procedure. All applications for lot line adjustment shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.6 and
shall meet all requirements for a final subdivision plat as set forth in Section 2.16.

A. Pre-application Conference. A pre-application conference is required for a lot line adjustment
application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a lot line
adjustment application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and
detailing existing uses on neighboring properties;

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and Approval.

1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.09.5 Findings for Approval.
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A. The lot line adjustment is consistent with the Comprehensive Plan and the intent stated in this Land
Use Code;

B. The lot line adjustment shall meet the intent of the zone district in which it is located and all criteria
and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

C. The lot line adjustment shall not result in new or increased nonconformities;

D. The lot line adjustment shall mitigate, to the maximum extent possible, any negative impacts on
existing and planned public facilities;

E. The lot line adjustment has no effect on the conditions applied to the approval and does not violate
any Code requirement; and

F. The lot line adjustment is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for those areas (e.g., The Comprehensive Plan, specific area

plans like a Downtown Corridor Study, etc.).

2.10 Easement Adjustment

2.10.2 Purpose. This section is intended to provide administrative review for minor adjustments to
public easements required upon or proposed upon development applications or for existing
dedicated public easements. These adjustments have little or no impacts on public facilities and
infrastructure and are within ownership patterns or development patterns that have otherwise
been determined in accordance with the Wellington Comprehensive Plan.

2.10.3 Applicability. Easement adjustments, vacations, or additions may be eligible for administrative
approval where:

A. The revisions are due to field conditions that could not have been reasonably anticipated or were
discovered at the time of the final plat and result in no material change to the application;

B. The revisions are due to changes in the development program, and these changes will impact public
facilities the same or similarly to the previously approved application; or

C. The application contains sufficient documentation showing the easement holder concurs with a

proposed adjustment or vacation.
2.10.4 Procedure. All applications for easement adjustment shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.6 and
shall meet all requirements for a final subdivision plat as set forth in Section 2.16.
A. Pre-application Conference. A pre-application conference is required for an easement adjustment
application to discuss specific application procedures, criteria, and requirements for a formal

application.
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B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, an
easement adjustment application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all applicable regulations and development standards;

2. Awritten narrative justifying why the proposed easement fits in with the surrounding neighborhood
context and how it does not adversely affect the neighboring properties;

3. Any other information identified in the pre-application meeting.

C. Review and Approval.

1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information that is part of the application approved by the Planning Director or designee
shall be considered a part of, and inseparable from, the approval. All development shall
conform to the approved plans, unless otherwise provided for within this Land Use Code.

2.10.5 Findings for Approval.

D. The easement adjustment is consistent with the Comprehensive Plan and the intent stated in this
Land Use Code;

A. The easement adjustment shall meet the intent of the zone district in which it will be located and all
criteria and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

B. The easement adjustment shall not result in new or increased nonconformities;

C. The easement adjustment shall mitigate, to the maximum extent possible, any negative impacts on
existing and planned public facilities in surrounding neighborhood;

D. The easement adjustment has no effect on the conditions applied to the approval and does not violate
any Code requirement; and

E. The easement adjustment is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area

plans like a Downtown Corridor Study, etc.).

2.11 Minor Deviation

2.11.2 Purpose. This section is intended to allow minor deviation from approved permits/approvals for
changes that are determined necessary to address technical or engineering considerations first
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discovered during development or use that were not reasonably anticipated during the initial
approval process.

2.11.3 Applicability. Minor Deviations may not be sought for the following approved applications:
A. Amendments to Land Use Code:

Rezone Applications;

Administrative Adjustments;

Lot Line Adjustments;

Easement Adjustments;

nmmoow

Variances; or
G. Appeals.
2.11.4 Procedure. All applications for Minor Deviations shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.6.
A. Pre-application Conference. A pre-application conference is required for a minor deviation application
to discuss specific application procedures, criteria, and requirements for a formal application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a minor
deviation application shall include:

1. Asite plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. A written narrative justifying why the proposed use fits in with the surrounding neighborhood and
detailing existing uses on neighboring properties;

3. Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and Approval.
1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.11.5 Findings for Approval.
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A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;
B. The relief requested does not include increases in the amount of building floor area or reduction of

the amount of open space set aside;

C. The relief requested is based upon sound planning or urban design principles that are professionally
recognized and shall not result in new or increased nonconformities;

D. The relief requested is based on the context of the property, is not solely for the convenience of one
particular application on the site, and is not generally applicable to other sites in the area;

E. The relief requested is the minimum necessary to meet the intent and applicability of the zoning
district and the intent of the minor deviation process; and

F. The relief requested is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for those areas. (e.g., The Comprehensive Plan, specific area plans

like a Downtown Corridor Study, etc.).

2.12 Site Plan

2.12.2 Purpose and Applicability. The site plan shall be submitted to apply for a building permit for
all permitted principal uses of multi-family, commercial and industrial developments. The site
plan shows lot arrangement and site design so the Town can make sure the site plan complies
with all Town regulations. A site plan shall also be submitted for any re-development, substantial
changes to an existing site, changes that affect site circulation or access, and for any exterior
modifications to an existing building within the C-2, Downtown Commercial District to show
compliance with the Cleveland Avenue Architectural Standards. When a development requires
approval as a conditional use, the site plan approval process shall be processed concurrently
with the conditional use application.
2.12.3 Procedure. All site plan applications shall comply with the following specific procedures in
addition to the general procedures in Section 2.04.2
A. Preapplication Conference. A pre-application conference is required for a site plan application to
discuss specific application procedures, criteria, and requirements for a formal application. This
requirement may be waived at the discretion of the Planning Director or designee.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a site plan
application shall include:
1. Traffic study or waiver request. In accordance with the Standard Design Criteria and Standard

Construction Requirements.
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2. Site plan map. The site plan map shall provide information per the site plan application checklist
provided by the Planning Director or designee.

3. Demonstrate, in written or graphic form, how the proposed structure is consistent with the
Development Standards found in Chapter 5.

Final landscape plan per Section 5.04.

Provide complete building elevations and perspective rendering, drawn to scale, with illustrations

of all colors and identifying major materials to be used in the structures. In addition, Town staff
may require building floor plans, sectional drawings, additional perspective drawings, models
and/or computer visualizations when the impacts of a proposal warrant such information.

C. Review and Approval.

1. Planning Commission Approval.

a. The Planning Commission shall review the application at a regular meeting. Staff shall
present their staff report and recommendation.

b. The Planning Commission shall either approve, approve with conditions, or deny the
application.

2. Town Board consideration of appeals.

a. The Town Board shall consider any appeal within forty-five (45) days of the close of the
appeal period, except an appeal associated with a concurrent development application
requiring Town Board review or approval, which the Town Board shall consider with final
action on the concurrent development application. The Town Board shall apply the site plan
review criteria to either uphold, modify, or reverse the Planning Commission's decision.

D. Post Decision Actions. Same as referenced in Section 2.04.3, in addition to the following:

1. Any aggrieved party who wishes to appeal the action shall file a written appeal stating the reasons
why the Planning Commission action is incorrect. The applicant shall file the appeal with the Town
Administrator/Clerk within seven (7) days of the meeting at which such action was taken.

E. Post Decision Actions. Same as referenced in Section 2.04.3, in addition to the following:

1. Memorandum of Agreement for Public Improvements. Staff may require that the applicant execute
a MOAPI to assure the construction of on-site and off-site improvements as a condition of
approval of the site plan. Guarantees in the site plan agreement shall be secured by an irrevocable
letter of credit in an amount determined appropriate by Town staff.

2. Building permit. A building permit shall be issued only when final site plan drawings have been
submitted, reviewed, and approved by the Department directors.

a. Exception. A building permit may be issued for the construction of a foundation and shell only
for commercial and industrial uses to allow for the partial construction of a speculation

building with unknown tenant and use.
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3. Certificate of Occupancy. When building construction and site development are completed in
accordance with the approved site plan and building permits, a Certificate of Occupancy may be
issued.

4. Phasing and expiration of approval. The site plan shall be effective for a period of three (3) years
from the date of approval, unless stated otherwise in the written site plan approval. Building
permits shall not be issued based on site plans that have an approval date more than three (3)
years old. For multi-phased plans, building permits shall not be issued based on an approval date
more than three (3) years from the date of Phase | approval.

2.12.4 Findings for Approval.

A. The site plan is consistent with the Comprehensive Plan and the intent stated in this Land Use Code.

B. The lot size and lot dimensions are consistent with what is shown on the approved final plat.

C. No buildings or structures infringe on any easements.

D. The proposed site grading is consistent with the requirements of any applicable adopted storm
drainage criteria or master drainage plans.

E. The density and dimensions shown conform with Article 4 of this Code or the approved PUD
requirements.

F. The applicable Development Standards have been adequately addressed and the proposed
improvements conform with Article 5 of this Code.

2.12.5 Amendments to Approved Site Plans.

A. Minor variations in the location of structures, improvements or open space areas caused by
engineering or other unforeseen difficulties may be reviewed and approved by the Town staff. Such
changes shall not exceed ten percent (10%) of any measurable standard or modify the use, character,
or density of an approved site plan. All plans so modified shall be revised to show the authorized
changes and shall become a part of the permanent records of the Town.

A. Changes to approved site plans that exceed the ten percent (10%) threshold, or other major
modifications (such as changes in building size or footprint, relocation of access points, changes to
required parking, etc.), shall be considered as a new site plan application. Such amendments shall
require Planning Commission review and approval to become effective. A complete site plan
application shall be prepared and submitted in compliance with the requirements set forth in this

Section.

2.13 Plot Plan

2.13.2 Purpose and Applicability. The plot plan shall be submitted to apply for a building permit for

any building or structure constructed on a single-family home or duplex lot. The plot plan shows
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where the proposed building or structure will be located on the lot so the Town can verify
compliance with all Town regulations.

2.13.3 Procedure. All plot plan applications shall comply with the following specific procedures in
addition of the general procedures in Section 2.04.2
B. Pre-application Conference. A pre-application conference is not required for a plot plan application.
A. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a plot plan

application shall include:

1. Plot plan map.

2. Drainage information. Provide the Town with information regarding how the lot will drain, if
requested by the Planning Director or designee. Submit a copy of the subdivision master drainage
plan for the area of the lot, if available.

2.13.4 Review and Approval. The Planning Director or designee shall review the plot plan map and
determine if it is consistent with the findings for approval. The Planning Director or designee will
submit their determination to the Building Department to accompany the building permit
application. Findings for Approval.

A. The plot plan is consistent with the Comprehensive Plan and the intent stated in this Land Use Code.

The lot size and lot dimensions are consistent with what is shown on the approved final plat.

No buildings or structures infringe on any easements.

O oW

The proposed site grading is consistent with the subdivision grading and drainage plan, if applicable;
otherwise, it shall meet the Town's approval.

E. The density and dimensions shown conform with the Density and Dimensional Standards (Article 4of
this Code) or the approved PUD requirements.

F. The applicable Design and Development Standards have been adequately addressed.

214 Sign Permit

A. Applications. Each sign permit requires a separate application. The applicant must file the application
on a form furnished by the Building and Planning Department and include payment of the non-
refundable permit fee. The applicant must submit all information requested on the application form if
applicable.

B. Review.

1. The Building and Planning Department will review a sign permit application to determine if it is
complete. If the application is incomplete, the Building and Planning Department will provide a list
of items necessary to complete the application within 7 business days after the application was

submitted.
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2. The Building and Planning Department will review a complete sign permit application for
compliance with this Section and render an administrative decision.

3. The Building and Planning Department will act on an application by approving, approving with
conditions, or denying the application within 30 days of the date the application is deemed
complete.

C. Approval Criteria. The Building and Planning Department will issue a sign permit if the proposed sign
conforms with all applicable provisions of this Section and any conditions or stipulations of any
applicable rezoning, special use permit, site plan, or development plan.

D. Expiration. A sign permit becomes null and void if installation does not commence within 180 days
from the date of permit approval. If work authorized by the permit is suspended or abandoned for 180
days from the date the work commences, a new permit is required to complete the installation work,
even if no changes are made to the original sign plan.

E. Revocation. The Building and Planning Department may revoke a sign permit if:

1. ltis issued in error; or

2. The sign or sign supporting structure is installed contrary to the approved plans or in violation of

this Section.

2.15 Conditional Uses

2.15.2 Purpose. Conditional Use approval provides flexibility and helps diversify uses within a zoning
district. Specific conditional uses for each zone district are listed in Article 6.

2.15.3 Applicability. Because of their unusual or special characteristics, conditional uses require
review and evaluation so that they may be located properly with respect to their effects on
surrounding properties. The review process prescribed in this section assures compatibility and
harmonious development between conditional uses, surrounding properties and the Town'’s
goals and policies. Conditional uses may be permitted subject to conditions and limitations as
the Town may prescribe to ensure that the location and operation of the conditional uses will be
in accordance with the conditional use criteria. The scope and elements of any conditional use
may be limited or qualified by the conditions applicable to the specific property. Where conditions
cannot be devised to achieve these objectives, applications for conditional use permits shall be
denied.

2.15.4 Procedure. All conditional use applications shall comply with the following specific procedures
in addition to the general application procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is required for a conditional use application

to discuss specific application procedures, criteria, and requirements for a formal application.
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B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a
conditional use application shall include the following:

1. A written statement and any graphics necessary to describe the precise nature of the proposed
use and its operating characteristics and to illustrate how all conditional use review criteria have
been satisfied.

2. A map showing the proposed development of the site, including any applicable topography,
building locations, parking, traffic circulation, usable open space, landscaped area and utilities
and drainage features.

3. Preliminary building plans and elevations sufficient to indicate the dimensions, general
appearance, and scale of all buildings.

4. Such additional material as the Planning Director or designee may prescribe or the applicant may
submit pertinent to the application.

C. Review and Approval.

1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the

application complies with the Town's regulations, goals, and policies.
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c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

2.15.5 Findings for Approval.

A. The conditional use is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

B. The conditional use will be adequately served with public utilities, services and facilities (i.e., water,
sewer, electric, schools, street system, fire protection, public transit, storm drainage, refuse collection,
parks system, etc.) and not impose an undue burden above and beyond those of the permitted uses
of the district.

C. The conditional use will not substantially alter the basic character of the district in which it is in or
jeopardize the development or redevelopment potential of the district.

D. The conditional use will result in efficient on- and off-site traffic circulation which will not have a
significant adverse impact on the adjacent uses or result in hazardous conditions for pedestrians or
vehicles in or adjacent to the site.

E. Potential negative impacts of the conditional use on the rest of the neighborhood or of the
neighborhood on the conditional use have been mitigated through setbacks, architecture, screen
walls, landscaping, site arrangement or other methods. The applicant shall satisfactorily address the
following impacts or state a negligible impact:

Traffic;

Activity levels;

Light;

Noise;

Odor;

Building type, style and scale;
Hours of operation;

Dust; and

© © N o g s~ 0w b=

Erosion control.
F. The applicant has submitted evidence that all applicable local, state, and federal permits have been

or will be obtained.

2.16 Minor Subdivisions

Minor Subdivision Plat

2.16.2 Purpose. The purpose of the minor subdivision plat is to provide an administrative process for

subdivision of land that meets the requirements of the applicability section below.
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2.16.3 Applicability. A minor subdivision shall be defined as a subdivision of land that meets the

following conditions:

A.
B.
C.
D.

The property has previously been platted within the Town;
The entire tract to be subdivided is five (5) acres or less in size;
The resulting subdivision will produce four (4) or fewer additional lots; and

There will be no exceptions to the Subdivision Design Standards.

2.16.4 Procedure. All minor subdivisions shall comply with the following specific procedures in addition

to the general procedures in Section 2.04.3

A

Pre-application Conference. A pre-application conference is required for a minor subdivision
application to discuss specific application procedures, criteria, and requirements for a formal

application.

. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a minor

subdivision application shall include:

1. Minor subdivision plat.

2. General development information. Provide a written description addressing how the proposed
development conforms with the Design and Development Standards, Article 5 of this Code, and

the Comprehensive Plan.

. Review and Approval.

1. Administrative Approval.
a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.
b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,

unless otherwise provided for within this Land Use Code.

2.16.5 Findings for Approval.

1. The minor subdivision is consistent with the Comprehensive Plan and the intent stated in this
Land Use Code;

2. The minor subdivision meets the intent of the zone district in which it will be located and all criteria
and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

The minor subdivision does not result in new or increased nonconformities;
The minor amendment mitigates, to the maximum extent possible, any negative impacts on
existing and planned public facilities in surrounding neighborhood;

5. The minor amendment has no effect on the conditions applied to the approval of the plat and does

not violate any requirement of the Code; and
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6. The administrative plat is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific

area plans like a Downtown Corridor Study, etc.).

2.17 Major Subdivisions

Preliminary Plat

2.17.2 Purpose. The purpose of the major subdivision preliminary plat is to provide the Town with an
overall master plan for the proposed development.

2.17.3 Applicability. A major subdivision shall be defined as a subdivision of land results in more than
four (4) additional lots.

2.17.4 Procedure. All major subdivision preliminary plat applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is required for a major subdivision

preliminary plat application to discuss specific application procedures, criteria, and requirements for

a formal application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

1. Preliminary plat.

2. General development information. Provide a written description of the existing conditions on the
site and the proposed development, including an explanation of how the plan is consistent with
the Land Use Code and Comprehensive Plan.

3. Preliminary grading and drainage plan and report. This plan and report must be certified by a
Colorado-registered professional engineer, including storm drainage concepts such as locations
for on-site detention or downstream structural improvements and soil erosion and sedimentation
control plans and specifications. It must also discuss the impacts on and to any existing floodways
and/or floodplains on and adjacent to the site as well as any FEMA applications required.

4. Preliminary utility plan. This plan shall be prepared by a registered professional engineer. It is
necessary that the engineer consult with the appropriate utility service providers regarding the
design of all utilities through the subdivision. Town utilities shall be designed in conformance with
the Town's Standard Design Criteria and Standard Construction Requirements.

Preliminary landscape and open space plan per Section 5.04.
Traffic study. This study must be prepared by a professional traffic engineer in conformance with
the Town’s Standard Design Criteria and Standard Construction Requirements.

7. Draft of proposed covenants and architectural design guidelines.
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8. Mineral, oil and gas rights documentation. Evidence that the surface owner has contacted all
lessees of mineral, oil and gas rights associated with the site and is working towards resolution.
Included in the evidence must be the name of the current contact person, their phone number
and mailing address.

9. Soils report.

C. Review and Approval.

1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

2.17.5 Findings for Approval.
A. The preliminary plat represents a functional system of land use and is consistent with the rationale

and criteria set forth in this Code and the Comprehensive Plan.
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B. The land use mix within the project conforms to the Town's Zoning District Map and furthers the goals
and policies of the Comprehensive Plan including:

The proposed development promotes the Town's small town, rural character;

Proposed residential development adds diversity to the Town's housing supply;

Proposed commercial development will benefit the Town's economic base;

Parks and open space are incorporated into the site design;

The proposed project protects the Town's environmental quality; and

2 O

The development enhances cultural, historical, educational and/or human service opportunities.

C. The utility design is adequate at a capacity that promotes the Town’s character while strengthening
the Town’s vitality.

D. The transportation design meets the intent of the Comprehensive Plan to provide increased
connectivity, reduce traffic impacts, and encourage walkability.

E. Negative impacts on adjacent land uses have been identified and satisfactorily mitigated.

F. There is a need or desirability within the community for the applicant's development and the
development will help achieve a balance of land use and/or housing types within the Town, according

to the Town's goals.

Final Plat
2.17.6 Purpose. The purpose of the final plat is to complete the subdivision of land consistent with the
technical standards.
2.17.7 Procedure. All major subdivision preliminary plat applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is not required for a major subdivision final
plat application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

1. Final plat.

2. General development information. Provide a written description confirming that the final plat
conforms with the preliminary plat. In addition, the description shall address how the proposed
development conforms with the Design and Development Standards.

3. Complete engineering plans and specifications.

a. Construction plans and profiles.
b. Structure details. Sufficient data shall be given to construction of major structures and road

appurtenances such as bridges, culverts, gutters, drives, walks, cross pans, etc.; detail shall
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include orientation line and grade, cross-sections, dimensions, reinforcement schedules,
materials, quality specification, etc.

c. Sewage collection and water supply distribution plans, profiles and specifications. The plans,
profiles and specifications shall be prepared by a registered professional engineer and shall
conform to the Standard Design Criteria and Standard Construction Requirements.

d. Final drainage plans and reports. Based upon the approved preliminary drainage plan, a final
report is to be submitted in accordance with applicable storm drainage design criteria as
determined at the initial preapplication conference.

e. Final grading plan.

f. Soils reports. The soils reports shall detail special foundation requirements (shall be
submitted after overlot grading is complete) and pavement design (may be submitted prior
to building permit).

g. Final street lighting plan. A final street lighting plan shall be prepared in conjunction with the
electric utility. The plan must specify the number, kind and approximate location of street
lights.

h. Final landscape plan.

4. Special documents (as needed).

Special improvement district documents.

Maintenance bonds.

Special agreements (as may be required by the Town).
Work in Right-of-Way permit (from the Town).

Floodplain Use permit (from the Town).

=~ 0 a0 T o

Grading permit (from the Town).

State Highway Utility permit (from Colorado Department of Transportation).

J @

State Highway Access permit (from Colorado Department of Transportation).

Construction Dewatering permit (from Colorado Department of Public Health and

Environment).

j- 404 permit (from Army Corps of Engineers).

k. Air Pollution Emission Notice (APEN) (from Colorado Department of Public Health and
Environment).

[. Work in Ditch Right-of-Way permit (from individual ditch companies).

m. Rare Species Occurrence Survey (from U.S. Fish and Wildlife Service).

n. Approved adjudication of water rights and a plan of augmentation (if applicable).

0. Protective covenants, homeowners' association (HOA) documents, articles of incorporation

for HOA, and Architectural Design Guidelines finalized and in a form for recording. If there

are open space areas to remain in private ownership within the subdivision, the HOA
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documents must have in place a mechanism which will assure maintenance will be funded
in perpetuity.

p. FEMA-approved applications (i.e., Conditional Letter of Map Revisions [CLOMR] or Letter of
Map Revisions [LOMR]).

g. Documentation showing who will own and maintain the open space.

r. Documentation for dedication of public sites for open space or other civic purposes.

5. "Clean" final plat for addressing.

a. Title of project.

b. North arrow, scale (not greater than 1 "=100') and date of preparation.

c. Vicinity map.

d. Lot and block numbers, numbered in consecutive order.

e. Rights-of-way and street names.

f. Property boundary.

C. Review and Approval.
1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the

application complies with the Town's regulations, goals, and policies.
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c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise
provided for within this Land Use Code.

D. Post Decision Actions. The applicant shall submit the following documentation to the Town Planner
following final decision of the major subdivision final plat:

1. List of contractors. List of all contractors that will be performing the improvements.

2. Proof of insurance. Proof of workers' comprehensive insurance and liability insurance for each
contractor.

3. Open space deed restriction. Areas designated as open space shall be protected by a deed
restriction or other appropriate method to ensure that they cannot be subdivided or developed in
the future and will remain as open space in perpetuity.

4. Other certificates, affidavits, enforcements, or deductions. As required by the Planning
Commission or Town Board.

5. Memorandum of Agreement for Public Improvements (MAPI). The MAPI assures construction of
the required improvements. This document shall be signed by the developer and the Town, the
signatures shall be notarized and the document shall be recorded with the Office of the Larimer
County Clerk and Recorder.

6. General warranty deed. This deed conveys to the Town all public lands other than streets shown
on the plat or, in lieu of a deed, a check in an amount to be determined by the Town.

7. Improvements guarantee. Letter of credit from a bank in Colorado or other acceptable collateral
in the amount stipulated to in the MOAPI or other agreements or contracts, posted in favor of the
Town in an amount sufficient to assure construction of public improvements.

2.17.8 Findings for Approval.

A. The final plat conforms with the approved preliminary plat and incorporates recommended changes,
modifications and conditions attached to the approval of the preliminary plat unless otherwise
approved by the Town Board.

A. The development will substantially comply with the Design and Development Standards as set forth
in Article 5 of this Code.

B. All applicable technical standards have been met.

2.18 Planned Unit Development (PUD)

2.18.2 Purpose. The Planned Unit Development (PUD) permits and encourages innovative design and
high quality, master-planned developments on large parcels of land.
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2.18.3 Applicability. Planned Unit Developments may be eligible for approval pursuant to the
requirements established in this section.

2.18.4 General PUD Requirements. Properties utilizing the PUD Overlay District shall be subject to
the following:

A. The area of land for the PUD may be controlled by one (1) or more landowners and must be
developed under unified control or a unified plan of development.

B. Any areas designated as private streets and/or common open space, including land, an area of water
or a combination of land and water within the site designated for a PUD, shall be designed and
intended primarily for the use or enjoyment of residents, occupants and owners of the PUD; and
provisions shall be made for the establishment of an organization for the ownership and maintenance
of such private streets and/or common open space areas unless other adequate arrangements for
the ownership and maintenance thereof are provided in a manner acceptable to the Town.

C. All requirements set forth in this Code otherwise applicable to the area of land proposed for a PUD
shall govern, except to the extent that the unified plan of development for residential, commercial,
educational, recreational, or industrial uses or any combination thereof may propose exceptions in lot
size, bulk, type of use, density, lot coverage, open space, or other standards within the existing land
use regulations.

D. No PUD may be approved by the Town without the written consent of the landowner whose property
is included within the PUD.

2.18.5 General PUD Procedure.

A. All PUD applications shall be submitted and processed simultaneously with the processing of
subdivision applications for the property per the procedures set forth in Section 2.17. In addition, an
application for a rezone shall be processed per Section 2.07.

B. Rezoning to a PUD shall occur concurrently with a preliminary plat/preliminary PUD development
plan. Public hearings for the zoning of a property as a PUD and for preliminary PUD development
plan approval may be combined or can occur separately.

C. Development within a PUD cannot occur unless and until a final plat for the portion of the property to
be developed has been approved and recorded as provided in Section 2.17.

D. Upon approval of a final PUD development plan, the Town Board shall adopt an ordinance
establishing the PUD Overlay District for the property in accordance with that plan.

E. In addition to all of the information required as part of the sketch plan, preliminary plat and final plat
application packages, applications for a PUD development plan and PUD Overlay District shall

include additional information as outlined below.

Sketch PUD Development Plan
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2.18.6 Purpose. The purpose of the sketch PUD development plan is to provide the Town with a
preliminary master plan concept for the proposed development.
2.18.7 Procedure. All sketch PUD development plan applications shall comply with the following

specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is required for a sketch PUD development
plan application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

1. A written PUD description as part of the general development information, which includes:

a. Alist of all subdivision regulation exceptions proposed for the PUD.

b. Identification of the underlying zoning districts for the property and a description of any
proposed modifications and/or restrictions to the allowed uses and/or standards within the
districts. If any conditional uses are requested, explain how the conditional use review criteria
will be addressed.

c. ldentification and explanation of the benefits which will be provided by the PUD to offset the
impact of the modifications requested (i.e., if the minimum lot size is decreased, additional
functional, centrally located common open space will be provided; or if the width of the local
street right-of-way is decreased by eliminating on-street parking, then there will be
designated parking areas within five hundred [500] feet of all residences, etc.). All proposed
benefits must offset the proposed modifications.

d. An explanation of how the proposed PUD will be compatible with adjacent neighborhoods
which now exist or are proposed in the future. Describe any proposed buffering techniques
which serve to achieve such compatibility.

e. Any additional relevant information which the Town may deem necessary.

C. Review and Approval.

1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the
application.

b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Planning Director or designee shall be considered a part
of, and inseparable from, the approval. All development shall conform to the approved plans,

unless otherwise provided for within this Land Use Code.

Preliminary PUD Development Plan
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2.18.8 Purpose. The purpose of the preliminary PUD development plan is to provide the Town with an
overall master plan with preliminary engineering detail to ensure all provisions of this Land Use
Code can be met.

2.18.9 Procedure. All preliminary PUD development plan applications shall comply with the following
specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is not required for a preliminary PUD
development plan application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:
1. A written PUD description as part of the general development information which includes:

a. Alist of all subdivision regulation exceptions being proposed for the PUD and an explanation
of why such exceptions are justified.

b. Identification of the underlying zoning districts for the property and a description of any
proposed modifications and/or restrictions to the allowed uses and/or standards within the
districts. Provide a comparison between the proposed preliminary PUD plan to the elements
and standards of the underlying zone districts as contained in this Article. If any conditional
uses are requested, explain how the conditional use review criteria will be addressed.

c. A description of how the proposed PUD overlay rezoning satisfies one (1) or more of the
criteria for amendments to the official zoning map.

d. Identification and an explanation of the benefits which will be provided by the PUD to offset
the impact of the modifications requested. The proposed benefits must offset the proposed
modifications.

e. An explanation of how the proposed PUD will be compatible with adjacent neighborhoods
which now exist or are proposed in the future. Buffering techniques which serve to achieve
such compatibility shall be described.

f. An explanation of how the preliminary PUD development plan is consistent with the sketch
PUD development plan or, if there are differences, the rationale for the changes.

g. Draft copies of owners' association documents (covenants, conditions, restrictions, and any
architectural design guidelines) that provide an acceptable program for the continuing
maintenance of open space, recreational areas, walkways, and private streets within the
PUD that detail the type of organizational structure responsible for such ongoing
maintenance and that provide for architectural review based on the design guidelines.

h. Any additional relevant information which the Town may deem necessary.

2. Preliminary PUD development plan map. The preliminary PUD development plan map shall be
prepared using the preliminary plat map as the base. The base shall include a clear graphic or

written representation of:
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a. All principal, conditional and accessory uses within each land use category within the PUD
(i.e., single-family, multi-family, commercial, etc.), either listed specifically or by reference to
the zoning districts within the Town. In particular, any modifications to the principal,
conditional, and accessory uses of the underlying zone districts shall be noted.

b. Standards for principal and accessory uses within each land use category, to include:

i. Minimum lot area.

ii. Maximum lot coverage.

iii. Maximum floor area ratio (total floor area to total lot area).

iv. Maximum building height.

v. Parking requirements for principal, accessory, and conditional uses.

vi. Any additional relevant information which the Town may deem necessary.

c. Proposed phasing for the development.

C. Review and Approval.
1. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

2. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
Public notice shall be given pursuant to Section 2.02. The applicant or their representative
may be present at the meeting to present the proposal. Staff shall present their staff report
and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the

application complies with the Town's regulations, goals, and policies.
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c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise

provided for within this Land Use Code.

Final PUD Development Plan

2.18.10 Purpose. The purpose of the final PUD development plan is to complete the subdivision

of land consistent with the technical standards.

2.18.11 Procedure. All final PUD development plan applications shall comply with the following

specific procedures in addition to the general procedures in Section 2.04.3.

A. Pre-application Conference. A pre-application conference is not required for a final PUD development
plan application.

B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a major
subdivision application shall include:

C. A written PUD description as part of the general development information, based on the materials
submitted for the preliminary PUD development plan and on comments received from the Town at
the time of preliminary plan review. All of the items listed above for the preliminary PUD development
plan in finalized form shall be included. An explanation shall also be included of how the final PUD
development plan is consistent with the preliminary PUD development plan, or if there are differences,
the rationale for the changes.

D. Afinal PUD development plan map. The final PUD development plan map using the final plat map as
the base shall be prepared.

E. Any additional relevant information which the Town may deem necessary.

2.18.12 Findings for Approval.

A. Sketch PUD development plan review criteria. The following review criteria will be used by the Town
staff, Planning Commission and Town Board to evaluate all PUD applications at the time of sketch
PUD plan/sketch plan review:

1. The proposed benefits offset the proposed exceptions to the zoning and subdivision standards,
and the exceptions are in the best interest of the public health, safety, and welfare.

2. The proposed PUD conforms to the PUD restrictions, and the proposed zoning is compatible with
the surrounding land uses.

3. The PUD proposes creative and innovative design and high-quality development, thereby
protecting and promoting public safety, convenience, health, and general welfare.

4. The uses and densities in the proposed PUD are compatible and will be effectively integrated with

adjacent neighborhoods which now exist or are proposed in the future.
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5. The proposed PUD is in general conformance with the Comprehensive Plan.
6. One (1) or more of the criteria for amendment of the official zoning map has been satisfied.

B. Preliminary PUD development plan review criteria. In addition to all of the review criteria for a sketch
PUD development plan, the following review criteria will be used by the Town staff and Town Board
to evaluate all PUD applications at the time of the preliminary PUD plan/preliminary plat:

1. The preliminary PUD development plan is substantially consistent with the sketch development
plan as approved by the Town Board.

2. All sketch PUD development plan conditions of approval have been adequately addressed on the
preliminary PUD development plan.

C. Final PUD development plan review criteria. In addition to all of the review criteria for a preliminary
PUD development plan, the following review criteria will be used by the Town staff and Town Board
to evaluate all PUD applications at the time of the final PUD plan/final plat:

1. The final PUD development plan is substantially consistent with the preliminary PUD development
plan as approved by the Town Board.
2. All preliminary PUD development plan conditions of approval have been adequately addressed
on the final PUD development plan.
a. Compliance with PUD Overlay District/final development plan. The Town Board may initiate
the process to repeal the ordinance establishing the PUD Overlay District if:

i. The project for which the PUD overlay zone was established is not carried out pursuant
to the approved final PUD development plan; provided, however, that the Town Board
may approve appropriate modifications to the final PUD development plan from time to
time prior to completion of the proposed development; or

ii. Building activity for the PUD Overlay District has not commenced within a period of one
(1) year after the effective date of the creating ordinance, unless otherwise approved by

the Town Board.

2.19 Condominium/Townhome Plat

2.19.2 Purpose. Condominium or townhome plat approval is intended for adjustments to legal
boundaries, easements, and title of property for proper recording. These adjustments have little
or no impact on public facilities and infrastructure and are within ownership patterns or
development patterns that have otherwise been determined in accordance with the Wellington
Comprehensive Plan.

2.19.3 Applicability. Condominiumization or Townhome Plats may be eligible for administrative
approval where:

A. The subdivision is a condominiumization or townhome subdivision.
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2.19.4 Procedure. All applications for administrative plat review shall comply with the following specific
procedures in addition to the administrative review procedures set forth in Section 2.04.4 and
shall meet all requirements for a final subdivision plat as set forth in Section 2.16.

A. Pre-application Conference. A pre-application conference is required for a condominium or townhome
plat application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Application Submittal. The condominium or townhome plat application shall follow the requirements
established in Section 2.08.3.B.

C. Review and Approval. The condominium or townhome plat shall follow the requirements established
in Section 2.08.3.C.

2.19.5 Additional Standards — Condominiumization. For final condominiumization approval the
following additional provisions are needed:

A. A map showing all common areas (general and limited common elements) and usages of the building
and grounds, for the interior division of the building showing horizontal and vertical boundaries of all
units, including a distance from a building corner to a property corner or other survey reference; and

B. A copy of the declaration applicable to the condominium projectas amended and/or as may be
required pursuant to the Colorado Common Interest Ownership Act, C.R.S. 38-33.3-101 et.seq., as
amended.

C. A copy of the condominium association Articles of Incorporation, bylaws, and covenants. The bylaws
and declaration of covenants shall contain the information required by the Condominium Ownership
Act of the State of Colorado and the Colorado Common Interest Ownership Act, if applicable. All
condominium projects shall comply with this requirement.

D. A management plan that states:

1. The responsible party for managing the common area;

2. Provisions for selecting, appointing, and securing management; and

3. Responsibilities and duties of the management entity.

E. A maintenance plan that states:

1. The responsible entity for repair and maintenance of common areas;

2. What will be included in the maintenance program, including but not limited to provisions for snow
removal, trash removal, maintenance of pools, hot tubs, common areas and other amenities; and

3. The mechanism used to fund the management and maintenance activities of the development.

F. In addition, if there are any restrictive covenants, conditions, or restrictions other than specified in the
declaration, they shall be filed concurrently with the filing of the final plat.

2.19.6 Additional Standards — Townhomes.

A. A townhome lot may be subdivided prior to the construction of the foundation provided that:
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1. The final plat of any such townhome lot shall contain a plat note that provides as follows:

a. Pursuant to Section 4.02.8.G of the Town of Wellington Code, the townhome lot identified

“

hereon as ” has been subdivided prior to the construction of the

townhome or its foundation. Pursuant to said section, the owner(s) of the townhome lot, as
well as the owner(s) of any property that abuts the townhome lot must, within ninety (90) days
after the construction of the foundation for the townhome, have a survey of the location of the
foundation prepared and make a subdivision plat amendment application to the Town that
shall cause the townhome lot depicted on the plat to be coterminous with the foundation of
the townhome as constructed; and
2. Within ninety (90) days after the construction of the foundation for the townhome, the owner(s) of
the townhome lot shall have a survey of the location of the foundation prepared and, along with
the owner(s) of any property that abuts the townhome lot, shall make and pursue to completion
an application to the Town to amend the plat of the townhome that causes the townhome lot to
be coterminous with the foundation of the townhome as constructed.
B. With respect to a townhome lot that has been subdivided prior to the construction of the townhome
or its foundation, it is unlawful:
1. Forthe owner(s) of the lot to fail to, within ninety (90) days after the construction of the foundation,
have a survey of the location of the foundation prepared; and
2. For the owner(s) of the lot and the owner(s) of any property that abuts the townhome lot, to fail
to, within ninety (90) days after the construction of the foundation, make and pursue to completion
an application to the Town to amend the plat of the townhome lot that causes the townhome lot
to be coterminous with the foundation of the townhome as constructed.
C. For final townhome plat approval the following additional provisions are needed:
1. A map showing all common areas (general, limited common area), usages of the building and
grounds, and the building showing horizontal boundaries for the interior division of all unit;
2. A copy of the Townhome Association Articles of Incorporation, bylaws, and covenants;
3. A management plan that states:
a. The responsible party for managing the common area;
b. Provisions for selecting, appointing, and securing management; and
c. Responsibilities and duties of the management entity.
4. A maintenance plan that states:
a. The responsible entity for repair and maintenance of common areas;
b. What will be included in the maintenance program, including but not limited to provisions for
snow removal, trash removal, maintenance of pools, hot tubs, common areas and other

amenities; and
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c. The mechanism used to fund the management and maintenance activities of the
development.

D. In addition, if there are any restrictive covenants, conditions, or restrictions other than specified in the
declaration, they shall be filed concurrently to filing of the final plat; and

E. A copy of the declaration applicable to the townhome project, as may be required pursuant to the
Colorado Common Interest Ownership Act, C.R.S. 38-33.3-101 et. seq., as amended.

2.19.7 Findings for Approval.

A. The condominium or townhome plat is consistent with the Comprehensive Plan and the intent stated
in this Land Use Code;

B. The condominium or townhome plat shall meet the intent of the zone district in which it will be located
and all criteria and regulations specified in that zone district, including but not limited to minimum lot
size and setbacks;

C. The condominium or townhome plat shall not result in new or increased nonconformities;

D. The condominium or townhome plat shall mitigate, to the maximum extent possible, any negative
impacts on existing and planned public facilities in surrounding neighborhood;

E. The condominium or townhome plat has no effect on the conditions applied to the approval of the plat
and does not violate any Code requirement; and

F. The condominium or townhome plat is consistent with any other prior approvals and official plans and
policies created under the guidance of that plan for these areas (e.g., The Comprehensive Plan,

specific area plans like a Downtown Corridor Study, etc.).

2.20 Revised Final Plat

2.20.2 Purpose. Revised final plat approval is intended for revisions to legal boundaries, easements,
and title of property for proper recording. These revisions are within ownership patterns or
development patterns that have otherwise been determined in accordance with the Wellington
Comprehensive Plan.

2.20.3 Applicability. Revisions to a previously approved final plat may be eligible for administrative
approval where:

A. The revisions are due to field conditions that could not have been reasonably anticipated or were
discovered at the time of the final plat which results in no material change to the application; or

B. The revisions are due to changes in the development program, and these changes will result in no
additional lots and will impact public facilities the same or similarly to the previously approved

application.
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2.20.4 Procedure. All revised final plat applications shall comply with the following specific procedures
in addition to the administrative review procedures set forth in Section 2.04.4 and shall meet all
requirements for a final subdivision plat as set forth in Section 2.16.

A. Pre-application Conference. A pre-application conference is required for a revised final plat
application to discuss specific application procedures, criteria, and requirements for a formal
application.

B. Application Submittal. The revised final plat application shall follow the requirements established in
Section 2.08.3.B.

C. Review and Approval. The revised final plat application shall follow the requirements established in
Section 2.08.3.C.

2.20.5 Findings for Approval.

D. The revised final plat is consistent with the Comprehensive Plan and the intent stated in this Land
Use Code;

A. The revised final plat shall meet the intent of the zone district in which it will be located, and all criteria
and regulations specified in that zone district, including but not limited to minimum lot size and
setbacks;

B. The revised final plat shall not result in new or increased nonconformities;

C. The administrative plat shall mitigate, to the maximum extent possible, any negative impacts on
existing and planned public facilities in surrounding neighborhoods;

D. The revised final plat has no effect on the conditions applied to the approval of the plat and does not
violate any Code requirement; and

E. The revised final plat is consistent with any other prior approvals and official plans and policies
created under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area

plans like a Downtown Corridor Study, etc.).

2.21 Annexation

2.21.2 Purpose. This Section establishes the procedure to bring land under the jurisdiction of the Town
in compliance with the Colorado Municipal Annexation Act of 1965, as amended.

2.21.3 Responsibilities of Applicant. In addition to other duties imposed upon all applicants by this
Code and the Colorado Municipal Annexation Act of 1965, as amended, all applicants shall have
the following responsibilities:

A. The applicant is responsible for having a representative at all meetings where the request is reviewed.
Failure to have a representative present will be cause to have the item withdrawn from the agenda of

that meeting.
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B. The applicant shall consult with the Planning Department to discuss any special conditions pertaining
to the annexation and to obtain an annexation petition.
2.21.4 Procedure.
A. Pre-application Conference. A pre-application conference is required for an annexation application
to discuss specific application procedures, criteria, and requirements for a formal application.
B. Annexation Petition Submittal. At least fifteen (15) days prior to the presentation of any annexation
petition to the Town Board, the applicant shall submit to the Town an annexation petition including:

1. An Annexation Map depicting at a minimum the property boundaries, location of existing buildings,
parking, utilities, and easements as well as current and proposed zoning and land use categories.

2. A Master Plan depicting the preliminary design of the proposed use including lot and block layout
and proposed residential density.

3. A request for zoning of the area pursuant to Section 2.07, to be reviewed concurrently with the
annexation.

4. Supportive information. The following supportive information shall be submitted with the
annexation map and master plan:

a. Soils description and limitation.

b. Preliminary utility plan.

c. Statement on community need for proposed annexation and zoning.

d. For all annexations in excess of ten (10) acres, the applicant shall obtain from the school
district governing the area to be annexed a statement of the effect of the annexation upon
the school district, including an estimate of the number of students generated by the
proposed annexation and the capital construction required to educate such students.

C. Review and Approval.

1. The Planning Director or designee shall review all documents submitted for completeness and
accuracy.

2. Once itis determined that the annexation petition is complete and accurate, the Planning Director
or designee shall present the annexation petition and a resolution initiating annexation
proceedings to the Town Board, which shall thereafter establish a date for a public hearing.

3. Upon the establishment of a public hearing date, the notice shall be given in accordance with the
Colorado Municipal Annexation Act of 1965, as amended, and shall specifically direct copies of
the annexation petition and the resolution initiating the annexation procedure by certified mail to
the Clerk of the Larimer County Board of County Commissioners and to the Larimer County
Attorney. Copies of the annexation petition and the resolution initiating the annexation procedure
shall also be sent by certified mail to any school district or special district having territory within
the annexed area. These copies shall be sent at least twenty-five (25) days prior to the public
hearing.
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4. The Planning Director or designee shall furnish the annexation map and the master plan to the
following entities and may submit copies of the annexation map and the master plan to additional
interested entities at their discretion. Such entities shall be advised by the Planning Director or
designee of the scheduled hearing date and shall further be notified that any objections to the
annexation and master plan must be submitted to the Town in writing no later than seven (7) days
after receipt of the annexation map and master plan:

a. Telephone companies.

b. Franchise utility companies.

c. Town Engineer.

d. Fire Department.

e. Town Water and Sewer Department.

f. Colorado Department of Transportation.

5. Planning Commission Recommendation.

a. The Planning Commission shall hold a public hearing and review the application at a regular
meeting. The applicant or their representative may be present at the meeting to present the
proposal. Staff shall present their staff report and recommendation.

b. The Planning Commission shall either recommend approval, approval with conditions, or
denial of the application to the Town Board, or continue the hearing pursuant to Section
2.02.4, with the requirement that the applicant submit changes or additional information
which they find necessary to determine whether the application complies with the Town's
regulations, goals, and policies.

c. A copy of the Planning Commission recommendation shall be sent to the Town Board with
the applicant to be reviewed during a public hearing by the Town Board at a regularly
scheduled board meeting.

6. Town Board Approval.

a. The Town Board shall hold a public hearing and review the application at a regular meeting.
The applicant or their representative may be present at the meeting to present the proposal.
Staff shall present their staff report and recommendation.

b. The Town Board shall either approve, approve with conditions, or deny the application, or
continue the hearing pursuant to Section 2.02.4, with the requirement that the applicant
submit changes or additional information which they find necessary to determine whether the
application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Town Board shall be considered a part of and inseparable
from the approval. All development shall conform to the approved plans, unless otherwise

provided for within this Land Use Code.
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2.21.5 Annexation Impact Report.

A. For all annexations in excess of ten (10) acres, the Town shall prepare an impact report regarding
the proposed annexation not less than twenty-five (25) days before the date of the annexation
hearing. One (1) copy of the impact report shall be filed with the Larimer County Board of County
Commissioners within five (5) days thereafter. The preparation and filing of the annexation impact
report may be waived upon approval of the Larimer County Board of County Commissioners.

B. The annexation impact report shall include the following:

1. A map or maps of the Town and adjacent territory showing the following information:
a. The present and proposed boundaries of the Town in the vicinity of the proposed annexation.
b. The present streets, major trunk water lines, sewer interceptors and outfalls, other utility lines
and ditches and the proposed extension of such streets and utility lines in the vicinity of the
proposed annexation.
c. The existing and proposed land use pattern in the areas to be annexed.
2. A copy of any draft or final pre-annexation agreement, if available.
3. A statement of the Town's plans for extending or providing municipal services within the area to
be annexed.
4. A statement of the Town's plans for the financing of municipal services to be extended into the
area to be annexed.
5. A statement identifying all existing districts within the area to be annexed.
6. A statement of the effect of the annexation upon the school district governing the area to be
annexed, as is more fully set forth above.

2.21.6 Consideration of Annexation Ordinance. Upon the submission of documentation in
accordance with this Article and upon compliance with the notice and hearing requirements as
set forth in the Colorado Municipal Annexation Act of 1965, as amended, the Town Board may
consider the approval of an ordinance annexing the subject property to the Town. If the Town
Board considers and disapproves the ordinance, no similar request may be heard for a period
of one (1) year from the date of denial.

2.21.7 Findings for Approval.

1. The annexation is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

2. The annexation shall not create any additional cost or burden on then-existing residents of the
Town to provide public facilities and additional community services in any newly-annexed area;

3. The applicant has demonstrated that they arranged with the school district regarding the
dedication of school sites, or payment of fees in lieu of said dedication, as may be agreed to

among the applicant, the school district, and the Town;
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4. All existing and proposed streets in newly annexed territory shall be constructed in compliance
with all current Town standards unless the Town determines that the existing streets will provide
appropriate access during all seasons of the year to all lots fronting on each street; and that the
curbs, gutters, sidewalks, bike lanes, culverts, drains, and other structures necessary to the use
of such streets or highways are satisfactory or not necessary to promote public safety. The
location, type, character and dimensions of all structures and the grades for all existing or
proposed street work shall be subject to approval by the Town;

The annexation is in the best interest of the citizens of the Town of Wellington; and
The annexation is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area
plans like a Downtown Corridor Study, etc.).
2.21.8 Final Submission. If the Town Board approves an annexation ordinance, the applicant shall
submit to the Planning Department the final annexation map and master plan within ten (10)

days of the effective date of the annexation ordinance.

2.22 Variance

2.22.2 Purpose. A variance provides relief from the strict application of a standard to a specific site that
would create an unnecessary hardship or practical difficulties on all reasonable use of the
property.

2.22.3 Applicability. Variances may be sought for relief from dimensional and numerical standards of
this Land Use Code. Variances may not be sought to vary the allowed use on a property.
2.22.4 Procedure. All applications for Variances shall comply with the following specific procedures in

addition to the general procedures set forth in Section 2.04.

A. Pre-application Conference. A pre-application conference is required for a variance application to
discuss specific application procedures, criteria, and requirements for a formal application.

B. Application Submittal. The variance application shall include:

1. A site plan detailing property boundaries, footprints of all existing and proposed buildings, parking
configuration, location of all utilities and easements, and any other details required to demonstrate
conformance with all regulations and development standards applicable to the proposed zoning
district;

2. A written narrative justifying why the proposed variance fits in with the surrounding neighborhood;
Conceptual building plans, including elevations, exterior materials, doors, decks, etc., if
applicable;

4. Any other information identified in the pre-application meeting.

C. Review and approval.
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1. Board of Adjustments Review.

a. The Board of Adjustments shall hold a public hearing and review the application at a regular
meeting. Public notice shall be given pursuant to Section 2.02. The applicant or their
representative may be present at the meeting to present the proposal. Staff shall present
their staff report and recommendation.

b. The Board of Adjustments shall either approve, approve with conditions, or deny the
application, or continue the hearing pursuant to Section 2.02.4, with the requirement that the
applicant submit changes or additional information which they find necessary to determine
whether the application complies with the Town's regulations, goals, and policies.

c. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part
of the application approved by the Board of Adjustments shall be considered a part of, and
inseparable from, the approval. All development shall conform to the approved plans, unless
otherwise provided for within this Land Use Code.

2.22.5 Findings for Approval.

A. The relief requested is consistent with the Comprehensive Plan and the intent stated in this Land Use
Code;

B. Strict application of the regulation will result in an unnecessary hardship and practical difficulties on
all reasonable use of the land intended by the existing zoning, as opposed to convenience or benefit
of the applicant or a specific application;

C. The need for the variance is due to specific and unique physical conditions on the site that do not
exist on similarly situated land in the area;

D. The manner in which strict application of the regulation deprives the applicant of reasonable use of
the land compared to other similarly situated land in the area;

E. The circumstances warranting the variance are not the result of actions by the applicant, or could not
be reasonably avoided by actions of the applicant;

F. Granting the variance will not harm the public health, safety and welfare or the purposes and intent
of these regulations;

G. The relief requested is the minimum necessary to alleviate the hardship and practical difficulties; and

H. The relief requested is consistent with any other prior approvals and official plans and policies created
under the guidance of that plan for these areas (e.g., The Comprehensive Plan, specific area plans

like a Downtown Corridor Study, etc.).

2.23 Appeals

2.23.2 Purpose. This section sets forth the process for appealing land use decisions made by any
applicant, administrative official, board, or commission under this Code.
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2.23.3 Applicability. An appeal application may be initiated by any person aggrieved by a final decision
made by an administrative officer or agency, based upon or made in the course of the
administration or enforcement of this Code. Appeals are made in accordance with C.R.S. § 31-
23-307.

A. Appeals may be taken by any officer, department, board, or commission of the Town affected by the
grant or refusal of the building permit, or by other decision of the administrative officer or agency,
based on or made in the course of administration or enforcement of this regulation.

B. Appeal of Administrative Decisions. Appeals of all administrative decisions shall be to the Board of
Adjustment.

C. Appeal of Planning Commission Decisions. Appeals of all Planning Commission decisions shall be
to the Town Board.

D. Appeal of Town Board Decisions. Appeals of any final decision by the Town Board decisions made
pursuant to this Code shall be to the District Court in the manner set forth in the Colorado Rules of
Civil Procedure.

E. Appeal of Board of Adjustment Decisions. Appeals of any decision of the Board of Adjustments shall
be to the District Court in the manner set forth in the Colorado Rules of Civil Procedure.

2.23.4 Procedure.

A. Pre-application Conference. A pre-application conference is not required for an appeal of an
administrative decision, but may be used to discuss specific application procedures, criteria, and
requirements for a formal application.

B. Application Submittal. Appeals shall be:

1. Made in writing and submitted to the Planning Director stating the specifics of the appeal, the
grounds for the requested relief, and include all pertinent records of the decision.

Made within 30 days of the final decision.
Demonstrate that the decision is final and that all other administrative remedies have been
exhausted.

C. Review. Upon receipt of a formal application staff will conduct an internal review and may supplement
the application with any additional records on the decision.

1. Upon submittal of a formal application, staff shall only review the application to confirm that it is
complete and that the appeal is heard by the appropriate review body. The staff report shall not
make a formal recommendation, but rather shall include only the necessary facts to warrant an
appeal, which shall be provided by the appellant.

2. The appellant has the burden of proving the necessary facts to warrant approval of an appeal by
the appropriate decision-making body. Such proof shall be provided at time of a written application
with the non-refundable application fee. If the appellant fails to provide facts warranting an appeal,

the application shall be rejected.
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3. An appeal stays all proceedings from further action unless the Town Administrator determines
that a stay would create adverse impacts to the health, safety, and welfare of the Town or subject
neighborhood.

D. Public Hearings.

1. The Board of Adjustments or Town Board of Trustees, as applicable, shall review the application
subject to the criteria in this section. Upon the close of the public hearing the Board of Adjustments
or Town Board of Trustees, as applicable, shall either affirm the decision of the administrative
official or Planning Commission, affirm the decision of the administrative official or Planning
Commission with specific conditions and modifications, overturn the decision of the administrative
official or Planning Commission and make the decision that the Board of Adjustments or Town
Board of Trustees, as applicable, determines should be made, or continue the application to
collect additional information pertinent to the application or to take the matter under advisement.

a. If the hearing is postponed, new notice shall be required.

b. The continued hearing shall occur at the next regular meeting, or at some other time within
60 days with the consent of the applicant. No application may be postponed more than once
without the applicant’s consent.

2. No decision of the Board of Adjustments or Town Board of Trustees, as applicable, may exceed
the authority granted to the administrative official or Planning Commission under these
regulations,

3. The appeal authority may reverse a previous decision in whole or in part, or may modify the order,
requirement, decision, or determination appealed from.

4. The appeal authority may attach conditions of approval on any appeal to ensure the health, safety,
and welfare of the Town.

2.23.5 Findings for Approval. In reviewing and determining whether to affirm, reverse, or amend a
decision of another decision-making body, the current decision-making body shall consider the
following findings:

A. Whether the decision of the administrative official or Planning Commission was a clear error, as
opposed to fairly debatable, according to the provisions of these regulations.

B. The interpretation instructions of these regulations.

C. The purposes, intent, and design objectives of any standards that are subject to the appeal.

D. The record on the application, including the official plans and policies of the Town used to evaluate
the application or make the decision.

E. Whether the final decision and the grounds for relief requested in the appeal are within the authority

granted by these regulations.
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F. Whether there are other more appropriate and applicable procedures to achieve the applicant’s
proposed objective, such as a plan amendment, text amendment, planned zoning districts, a zoning
map amendment, or a variance.

2.23.6 Post Decision Actions. Any further appeals from the appropriate appeal authority shall be

made as provided by law.

2.24 Special Review

2.24.2 Purpose. Special Review approval provides an administrative process for approving permitted
uses that have specific design standards associated with them
2.24.3 Applicability. Because of their unusual or special characteristics, special uses require review
and evaluation so that they may be located properly with respect to their effects on surrounding
properties. The review process prescribed in this section assures compatibility and harmonious
development between conditional uses, surrounding properties and the Town’s goals and
policies. Special review uses may be permitted subject to compliance with standards specified
in Article 5 to ensure compatibility with surrounding uses.
2.24 .4 Procedure. All special review applications shall comply with the following specific procedures in
addition to the general application procedures in Section 2.04.3.
A. Pre-application Conference. A pre-application conference is required for a special use application to
discuss specific application procedures, criteria, and requirements for a formal application.
B. Land Use Application Submittal. In addition to the requirements set forth in Section 2.04.3, a special
review application shall include the following:

1. A written statement and any graphics necessary to describe the precise nature of the proposed
use and its operating characteristics and to illustrate how all conditional use review criteria have
been satisfied.

2. A map showing the proposed development of the site, including any applicable topography,
building locations, parking, traffic circulation, usable open space, landscaped area and utilities
and drainage features.

3. Preliminary building plans and elevations sufficient to indicate the dimensions, general
appearance, and scale of all buildings.

4. Such additional material as the Planning Director or designee may prescribe or the applicant may
submit pertinent to the application.

C. Review and Approval.

1. Administrative Approval.

a. The Planning Director or designee shall either approve, approve with conditions, or deny the

application.
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b. Any information, exhibits, plans or elevations, whether conceptual or detailed, that are part of
the application approved by the Planning Director or designee shall be considered a part of,
and inseparable from the approval. All development shall conform to the approved plans,
unless otherwise provided for within this Land Use Code.

2.24.5 Findings for Approval.

A. The use is consistent with the Comprehensive Plan and the intent stated in this Land Use Code;

B. The use will be adequately served with public utilities, services and facilities (i.e., water, sewer,
electric, schools, street system, fire protection, public transit, storm drainage, refuse collection, parks
system, etc.) and not impose an undue burden above and beyond those of the permitted uses of the
district.

C. The use will not substantially alter the basic character of the district in which it is in or jeopardize the
development or redevelopment potential of the district.

D. The use will result in efficient on- and off-site traffic circulation which will not have a significant adverse
impact on the adjacent uses or result in hazardous conditions for pedestrians or vehicles in or
adjacent to the site.

E. Potential negative impacts of the use on the rest of the neighborhood or of the neighborhood on the
use have been mitigated through setbacks, architecture, screen walls, landscaping, site arrangement
or other methods.

F. The applicant has submitted evidence that all applicable local, state, and federal permits have been

or will be obtained.
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Wellington Land Use Code Update

ARTICLE 3: ZONING DISTRICTS

3.01 Purpose and Organization

3.01.1 Purpose

This article describes each zone district and their associated dimensional requirements. In their

interpretation and application, the provisions of these zoning regulations shall be held to be minimum

requirements adopted for the promotion of the public health, safety, morals, convenience, comfort,

prosperity and general welfare. These zoning regulations are designed to:

A

Encourage the most appropriate use of land through the Town and ensure logical growth of the
various physical elements of the Town.

Regulate and determine the size of building lots, yards and other open spaces.

Promote good design and arrangement of buildings or clusters of buildings and uses in residential,

business and industrial development.

. Prevent the overcrowding of land, poor quality in development, waste and inefficiency in land use,

danger and congestion in travel and transportation and any other use or development that might be

detrimental to the stability and livability of the Town.

. Promote the health, safety, morals and general welfare of Town residents.

3.01.2 Uniformity of regulations.

The regulations established by this Article within each zone shall apply uniformly to each class or kind

of structure or land. Unless exceptions are specified in this Article, the following interpretations shall

apply:

A

No building, structure or land shall be used or occupied, changed, constructed, moved or
structurally altered unless in conformity with all of the regulations herein specified for the zone in
which it is located.

No building or other structure shall be erected or altered to:

1. Exceed the height limitations;

2. Occupy a greater percentage of the area; or

3. Have narrower or smaller rear yards, front yards, side yards or other open spaces.

No yard or lot existing or approved at the time of adoption of this Land Use Code shall be reduced

in dimension or area below the minimum requirements set forth herein. Yards or lots created after
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the effective date of the ordinance codified herein shall meet at least the minimum requirements
established by this Article.

3.01.3 Zoning Districts.

In order to carry out the provisions of this Code, the Town is divided into the following zoning districts:

Abbreviation ‘ Title

Residential Zone Districts

A Agricultural District

R-1 Residential Rural Density District
R-2 Residential Low Density District

R-3 Residential Medium Density District
R-4 Downtown Neighborhood District
MH Manufactured Home Park District
Commercial and Mixed-Use Zone Districts

C-1 Community Commercial District

C-2 Downtown Core Commercial District
C-3 Mixed-Use Commercial District

Other Non-Residential Zone Districts

LI Light Industrial District

I Industrial District

P Public District

PUD Planned Unit Development (PUD) District

3.01.4 Zoning District Map.

The boundaries and classifications of districts established are as depicted on the adopted Zoning

District Map bearing the most recent date of publication which has been signed by the Chair of the

Planning Commission and the Mayor.

D. Interpretation of boundary lines. If uncertainty exists, district boundaries shall be on section lines; lot

lines; the center lines of highways, streets, alleys, railroad rights-of-way, rivers, streams, or such

lines extended; or municipal corporation lines; Where a lot is divided by a zoning district boundary

line either zone requirements may be extended within the lot for a distance of not more than twenty-

five (25) feet as approved by the Planning Director.

m

Amendment upon zoning or modification. Upon approval of any ordinance annexing and

establishing zoning or modifying existing zoning for any property, the Town shall amend the prior

existing Zone District Map to include the annexed area with the proper zoning classification or show
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the amended classification, as the case may be. Such updated, Zone District Map shall contain, in
table form, the date and number of the ordinance amending it, the date the map was amended to
reflect each amendment and the initials of the person who checked and approved the change to the
map.

F. Cost for amending zoning. Any person who proposes zoning for property being annexed or
proposes modifying existing zoning shall bear the entire cost of amending the Zone District Map,
including all notification costs. The Town shall provide applicants with a copy of the current fee
schedule and fee agreement form.

G. Public inspection; storage of original. The Zoning District Map shall be available and on display at

the office of the Town Clerk during normal business hours.

3.02 Residential Zone Districts

3.02.1 A — Agricultural District.

A. Intent. The Agricultural District is an ultra low-density district intended for the pursuit of farm
activities or for a transitional status. This zone is characterized by the growing of crops and related
functions as well as large lot, rural, single-family detached residential dwellings and agritourism.

B. Principal uses. Permitted principal uses in the A District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the A District shall be as listed in Section 4.03 Table

of Allowable Uses.

3.02.2 R-1 — Residential Rural Density District.

A. Intent. The Residential Rural Density District is a very low-density residential district intended to
provide for large-lot, detached single-family development in areas more characteristically rural and
on the outskirts of the planning area that are supported by neighborhood amenities and public
facilities.

B. Principal uses. Permitted principal uses in the R-1 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the R-1 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.02.3 R-2 — Residential Low Density District.
A. Intent. The Residential Low Density District is intended primarily for detached and limited attached
single-family uses on individual lots that are supported by neighborhood amenities and public

facilities, with up to four attached units allowed per building and suggested net density ranges. This
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zone is characterized by tree-lined local streets, an interconnected pedestrian circulation system,
and proximity to schools and parks.

Principal uses. Permitted principal uses in the R-2 District shall be as listed in Section 4.03 Table of
Allowable Uses.

Conditional uses. Permitted conditional uses in the R-2 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.02.4 R-3 — Residential Medium Density District.

A

Intent. The Residential Medium Density District is intended for a mix of small lot single-family
detached dwellings, single-family attached dwellings, and multi-family dwellings intended to provide
a walkable environment supported by motorized and non-motorized transportation options, parks,
and public gathering spaces that are ideal for people in all stages of life. Multi-family buildings are
generally encouraged near viable business centers in order to facilitate appropriate densities. Street
and open space designs in these areas shall be used to create compatibility among frontages,

which encourage pedestrian interaction and discourage high automobile speeds.

. Principal uses. Permitted principal uses in the R-3 District shall be as listed in Section 4.03 Table of

Allowable Uses.
Conditional uses. Permitted conditional uses in the R-3 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.02.5 R-4 — Downtown Neighborhood District.

A

Intent. The Downtown Neighborhood District is intended for the older neighborhoods adjacent to the
downtown core that have smaller, more constrained lots than newer developments and specific
architectural characteristics. These neighborhoods are intended to support a variety of housing
types including detached and attached single family dwellings that complement the area’s character
as well as small-scale service establishments, that add vibrancy to the overall Downtown area.
These areas are intended to be supported by a traditional, highly connected gridded street system

with detached sidewalks, and that incorporate pocket parks and public gathering spaces.

. Principal uses. Permitted principal uses in the R-4 District shall be as listed in Section 4.03 Table of

Allowable Uses.

. Conditional uses. Permitted conditional uses in the R-4 District shall be as listed in Section 4.03

Table of Allowable Uses.

Design Standards. The following design standards shall apply to all new and infill development in
the Downtown Neighborhood Zone District.

1. Residential buildings shall include a front porch on each ground floor unit to ensure new

construction blends with the existing neighborhood character. Porches shall be a minimum of
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six feet deep with a minimum overall dimension of forty-eight square feet and may encroach into

the required front setback by up to six feet.

2. New and infill buildings shall include characteristics of the traditional architectural styles of the

Downtown Neighborhood Area identified as Craftsman, Victorian and Farmhouse. Such

features could include:

a.
b.
c.

Gabled and cross-gabled rooflines;

Porches running the full length of the front facade

Rear loaded or detached garages that allow the front fagade of the house to be the primary
focus

Steeply-pitched rooflines, curlicue trims, ornate windows, and asymmetrical designs
(Victorian);

Low-pitched rooflines with overhanging eaves, exposed rafters, and heavy, tapered columns
(Craftsman); or

Simple design focusing on wood elements, board on batten siding and hand hewn timbers

with a traditionally white color palette (Farmhouse).

3.02.6 MH — Manufactured Home Park District.
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A. Intent. This is a high-density residential district on a parcel of land under single ownership or control
on which two (2) or more manufactured homes are occupied as residences.
B. Principal uses. Permitted principal uses in the MH District shall be as listed in Section 4.03 Table of

Allowable Uses.

C. Application procedure

1. Standard process for a new mobile home park shall follow the standard rezone and Major
Subdivision processes per Sections 1.07 and 1.17 of this Land Use Code.

2. Redevelopment of an existing site with required infrastructure in place would need to follow the
site plan application process per Section 1.12 of this Land Use Code.

D. Building design standards.

1. The manufactured home must be partially or entirely manufactured in a factory.

2. The manufactured home must be not less than twenty-four (24) feet in width and thirty-six (36)
feet in length.

3. The manufactured home must be set on an excavated, backfilled, engineered foundation
enclosed at the perimeter so that the top of the perimeter wall sits no more than twelve (12) inches
above finish grade. The foundation shall be similar in appearance and durability to a masonry
foundation of a site-built dwelling. The foundation shall provide an anchoring system for the
manufactured home that is totally concealed under the structure.

4. The exterior siding of the manufactured home must have the same appearance as materials
commonly used on residential dwellings. Metal siding must be painted or anodized.

5. The manufactured home must have a pitched roof with a pitch of at least a nominal three (3) in
twelve (12). The roof must be covered with shingles, shakes or tile. Eaves of the roof must extend
at least one (1) foot from the intersection of the roof and the exterior walls.

6. The manufactured home must have windows that are wood, vinyl-coated or anodized aluminum.

7. The manufactured home must have color-coordinated body and trim. Colors of both the factory
components and the site-built components shall be the same.

The main entrance to the manufactured home must face or be oriented toward an adjacent street.
The transportation mechanisms, including the wheels, axles and hitch, must be removed.

10. No manufactured home shall be occupied for dwelling purposes unless it is properly placed in a
manufactured home space and connected to water, sewerage, electric and gas ultilities, as
appropriate.

11. All manufactured homes shall be certified pursuant to the National Manufactured Housing
Construction and Safety Standards Act of 1974, 42 U.S.C. § 5401 et seq., or shall be certified by
the Colorado Division of Housing pursuant to Section 24-32-701 et seq., C.R.S.

12. All manufactured homes shall have an enclosed crawlspace underneath the manufactured home

and shall not provide a harborage for rodents or create a fire hazard. No enclosed crawlspace
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shall be used for storage unless the storage area is surfaced with concrete. Adequate access and
ventilation shall be provided in accordance with the Guidelines For Manufactured Housing
Installation.

13. All manufactured homes shall meet or exceed equivalent engineering standards for other single-
family residences.

14. Additions to increase the floor area of manufactured home shall not be permitted except for patios,
porches, garages, decks or carports. Garages may be detached or attached.

15. Prior to occupancy, the Building Inspector shall inspect each manufactured home to determine
compliance with this Code. No occupancy shall be permitted or certificate of occupancy issued
until said inspection and all connections to public utilities have been made. The owner or home
builder shall pay to the Town a building permit fee for each residential structure as may be
required by this Code. Installation procedures and the building permit fee shall be in accordance
with the then current Guidelines for Manufactured Housing Installation, including appendices,
published by the International Conference of Building Officials for manufactured homes and as
adopted by the Town.

16. All additions shall comply with minimum yard requirements, and a building permit shall be required
in advance for any such addition.

E. Site design standards.

1. All streets in a manufactured home park shall be dedicated to the Town and shall be maintained
by the park owner or an owners' association.

2. All streets shall be a minimum width of twenty-two (22) feet from back of curb to back of curb,
including the width of gutter pans.

3. Primary through streets shall be thirty-four (34) feet from back of curb to back of curb with a four-
foot detached sidewalk on one (1) side being located six (6) feet from the back of curb.

4. The developer shall provide for covenants or other mechanisms, which shall be approved by the
Town, ensuring that streets are maintained and replaced as required.

5. All streets within the manufactured home park shall be constructed to the Town standards.

6. A minimum of eight percent (8%) of the gross site area shall be reserved for and devoted to
improved recreation areas and facilities provided in locations convenient to all manufactured
home spaces.

7. A minimum of three hundred (300) square feet of outdoor living area shall be provided on each
space.

8. Every manufactured home space shall have two (2) off-street parking spaces adjacent to the
manufactured home. There shall be one (1) additional parking space for each manufactured home

space within one hundred (100) feet for use by occupants and guests.
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1. Off-street vehicle parking shall be provided for recreation facilities located within a manufactured
home park. At a rate of one (1) space per two hundred fifty (250) square feet of gross floor area,
plus one (1) space per employee at the maximum shift, Twenty (20) spaces are to be provided
for every diamond or athletic field, or one (1) space for every four (4) spectator seats, whichever
is greater. (One [1] seat is equal to two [2] feet of bench seating length.)

2. All off-street parking shall meet the provisions of Section 5.05 of this Land Use Code.

3. The developer shall provide for a system of pedestrian circulation within the development. The
system shall connect with existing sidewalks, if any are adjacent to the property. The system shall
be designed to link residential units with recreation facilities, school bus stops and existing
sidewalks in the neighborhoods. Attached and detached sidewalks within the manufactured home
park shall be a minimum of five (5) feet in width.

4. All public utilities shall be installed in accordance with the applicable Town standards.

5. A manufactured home park may have multiple master meters for water service.

6. Each manufactured home space shall have its own meter for water and electrical service.

3.02.7 Table of Dimensional Standards for Residential Zone Districts
All primary and accessory structures are subject to the dimensional standards set forth in the table
below. These general standards may be further limited or modified by other applicable sections of this

Land Use Code. General rules for measurement and exceptions are in Article 9, Definitions.

Zones A R-1 R-2 R-3 R-4 MH
Lot Standards
M|n|mum 5 acres N/A N/A N/A N/A 1 acre
Site Area
6,600 sq. 3,000 sqg. | 4,000 sq.
. ft.for ft. for
Minimum ft. for detached | detached
Lot Area detached 2,400 sq.
Per 5 acres 0.5 acres ft
Dwelling 3750 for 2’?00 Sq. | 2,500 sq.
attached t. for ft. for
attached | attached
Maximum 0.2 2 du/acre | 6 du/acre 12 12 10
Net Density | du/acre du/acre du/acre du/acre
60 ft for 50 ft. for | 40 ft. for
Minimum detached | detached | detached,
Lot Width 120 ft. 120 ft. 35 ft.
! 30ft.for | 25or | 25ft for
attached. | attached | attached
Principal Building Setbacks
Minimum | 54 4 50 ft 20 ft 15 ft 15 ft. 101t
Front Yard ) ) ' ) )
Minimum
Front Yard 60 ft. 50 ft. 25 ft. 20 ft. 20 ft. NA
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to Attached

Minimum

Garage
7 ft. for 7 ft. for 5 ft. for
Minimum detached | detached | detached
Side Yard 20 ft. 20 ft. 5 ft
0’ for 0’ for 0’ for
attached | attached | attached
Zones A R1 | R2 | R3 R-4 MH
Mini 15 ft. on 15 on 15 on 15 on
inimum nonentry | nonentry | nonentry | nonentry
Side Yard 20 ft. 20 ft. . : : :
side of side of side of side of
(Corner Lot)
corner lot | corner lot | corner lot | corner lot
Minimum 20 ft. 20 ft. 20 ft. 15 ft. 15 ft. 10 ft.
Rear Yard
Minimum
Rear Yard
to Rear 20 ft 20 ft. 20 ft. 20 ft. 20 ft. 20 ft.
Entry

Garage
Accessory Building and Detached Garage Setbacks

Front Yard 60 ft. 60 ft. 35 ft. 35 ft. 35 ft. 25 ft.
Minimum )
Side Yard 20 ft. 20 ft. 7 ft. 7 ft. 5 ft. 5
Minimum
Rear Yard 5 ft. 5 ft. 5 ft. 5 ft. 5 ft. 5 ft.
Deck and Patio Cover Setbacks
Minimum
Rear Yard 1 du 10 ft. 10 ft. 10 ft. 10 ft. 10 ft.
Building and Structure Standards
Minimum
Floor Area
(@bove | a5s sq. ft. | 864 sq. ft. | 864 sq. ft. | 864 sq. ft. | 600 sq. ft. | 480 sq. ft
grade) Per . ft. . ft. . ft. . ft. . ft. . ft.
Dwelling
Unit
16 ft.
. Park-
Maximum Owned
Building 35 ft. 35 ft. 35 ft. 35 28’ ft. c
Height ommon
Structure
s — 35 ft.
Maximum
Dwelling 1 du 1 du 1 du 12 du 12 du 1du
Units Per
Structure

1. Front porches may encroach into the front setback by up to six feet.

3.03 Commercial and Mixed-Use Districts
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3.03.1 C-1 — Community Commercial District.

A. Intent. The Community Commercial District is intended for general commercial areas outside of
downtown such as activity centers at intersections. These areas are intended to facilitate a variety
of businesses that provide employment opportunities and support the retail and service needs of
the community. Buildings may be located within a unified campus-like setting integrated with
sidewalks, landscaped features, and public spaces that promote access to motorized and non-
motorized transportation options.

B. Principal uses. Permitted principal uses in the C-1 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the C-1 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.03.2 C-2 — Downtown Core Commercial District.

A. Intent. The Downtown Core Commercial District is intended to preserve the character of the original
downtown and to provide for a mixture of uses that will strengthen and expand the core community.
As the Town’s primary activity center, these areas are intended to be highly connected to an
efficient network of motorized and non-motorized connections. Its character is based on historic and
civic buildings, ample and landscaped sidewalks, groomed and activated alleys, public art, and
gathering spaces — all design with a pedestrian scale perspective that gives the Downtown a unique
sense of place and contributes to community pride. As property owners choose to reinvest in the
Downtown, Main Street uses should encourage ‘select’ infill of vacant residential and commercial
areas and slightly increase the height of existing buildings to support upper level residential uses.

B. Principal uses. Permitted principal uses in the C-2 District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the C-2 District shall be as listed in Section 4.03
Table of Allowable Uses.

3.03.3 C-3 — Mixed-Use Commercial District.
A. Intent.

1. The Mixed-Use Commercial District is intended to be a setting for development of a wide range
of community and regional retail uses, offices and personal and business services, and it is
intended to accommodate a wide range of other uses, including multi-family housing and mixed-
use dwelling units. The C-3 District should integrate various commercial and multi-family uses
while transitioning from the highway to adjacent lower density neighborhoods. The intent of

mixed-use areas is to cluster residential and non-residential uses in a compact, walkable

Article 3 | March 18, 2022 | Public Draft 3 Page | 3-10

Page 336 of 540



setting. These areas provide ease of movement through both motorized and non-motorized

transportation options offering convenient access for locals and visitors alike.

2. While some Mixed-Use Commercial District areas may continue to meet the need for auto-

related and other auto-oriented uses, it is the Town's intent that the C-3 District emphasize safe

and convenient personal mobility in many forms, with planning and design that accommodate

pedestrians. Further, the C-3 District is intended to function with, rather than compete with, the

Downtown District.

3. The highway corridor is a visible commercial area of the community. Attention to the

architectural standards outlined in Section 5.09 is required for approval.

o8]

of Allowable Uses.

o

Table of Allowable Uses.

3.03.4 Table of Dimensional Standards for Commercial Zone Districts

. Permitted uses. Permitted principal uses in the C-3 District shall be as listed in Section 4.03 Table

Conditional uses. Permitted conditional uses in the C-2 District shall be as listed in Section 4.03

All primary and accessory structures are subject to the dimensional standards set forth in the table

below. These general standards may be further limited or modified by other applicable sections of this

Land Use Code. General rules for measurement and exceptions are in Article 9, Definitions.

Zones

Lot Standards
Maximum
Floor Area

Ratio

C-1

1:1

C-2

2:1

C-3

1:1

Maximum Net
Residential

12 du/acre

12 du/acre

Densit
Building Setbacks

12 du/acre

Minimum
Front Yard 25 ft. 0 ft. 25 ft.
Minimum Side 1 1
vard ' 0 ft. 0 ft. 0 ft.
Minimum 2
Rear Yard 20 ft. 25 ft. 20 ft.
Building and Structure Standards
Maximum
Building 35 ft. 35 ft. 45 ft.
Height

3.04 Other Non-Residential Zone Districts

3.04.1 LI — Light Industrial District.
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A. Intent. The Light Industrial District is intended to provide locations for research and development-
type offices that create minimal noise, smell, and road traffic., Development in the Light Industrial
District should encourage the development of planned office and business parks that promote
excellence in the design and construction of buildings, outdoor spaces, transportation facilities and
streetscapes. Typically, light industrial areas should serve as a separator between heavier industrial
and surrounding land uses, such as residential and commercial areas.

B. Principal uses. Permitted principal uses in the LI District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Limitations. Any use in this District shall conform to the following requirements:

1. Dust, fumes, odors, smoke, vapor and noise shall be confined to the site and be controlled in
accordance with the state air pollution laws.

2. Approved outdoor storage areas, equipment and refuse areas shall be concealed from view
from abutting rights-of-way and from adjoining residential districts.

3. All off-street parking areas as defined herein shall be surfaced with poured in place concrete or
asphaltic concrete. Approved outdoor storage areas as defined herein may be surfaced with
minimum three-quarter inch diameter crushed rock or approved alternative material to a depth
of at least four (4) inches. If a crushed rock or alternative material surface is used, the subgrade
of such areas shall be treated to the specifications of the Town Engineer. Areas surfaced with
crushed rock or approved alternative material shall be treated with dust retardants, as needed,
and kept free of weeds, trash and other debris. Appropriate fire-lane aisles and, if required, fire
hydrants shall be provided.

4. Light fixtures in parking areas shall be hooded and mounted not more than twenty-five (25) feet
above the ground level and oriented in such a manner so as not to shine into residential areas.
Lighting shall conform to the requirements in Section 5.02 of this Code.

D. Conditional uses. Permitted conditional uses in the LI District shall be as listed in Section 4.03
Table of Allowable Uses.

3.04.2 | — Industrial District.

A. Intent. The Industrial District is intended to provide a location for large-format buildings for
manufacturing, warehousing and distributing, indoor and outdoor storage. Locations for this zone
require good access to major arterial streets and adequate water, sewer and power. Industrial
areas should generally be located interior to the large block of industrial/light industrial areas.

B. Principal uses. Permitted principal uses in the | District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Limitations. Any use in this District shall conform to the following requirements:
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1. Dust, fumes, odors, smoke, vapor and noise shall be confined to the site and be controlled in
accordance with the state air pollution laws.

2. Approved outdoor storage areas, equipment and refuse areas shall be concealed from view
from abutting rights-of-way and from adjoining residential districts.

3. All off-street parking areas as defined herein shall be surfaced with poured in place concrete or
asphaltic concrete. Approved outdoor storage areas as defined herein may be surfaced with
minimum three-quarter inch diameter crushed rock or approved alternative material to a depth
of at least four (4) inches. If a crushed rock or alternative material surface is used, the subgrade
of such areas shall be treated to the specifications of the Town Engineer. Areas surfaced with
crushed rock or approved alternative material shall be treated with dust retardants, as needed,
and kept free of weeds, trash and other debris. Appropriate fire-lane aisles and, if required, fire
hydrants shall be provided.

4. Light fixtures in parking areas shall be hooded and mounted not more than twenty-five (25) feet
above the ground level and oriented in such a manner so as not to shine into residential areas.
Lighting shall conform to the requirements in Section 5.02 of this Code.

D. Conditional uses. Permitted conditional uses in the | District shall be as listed in Section 4.03 Table

of Allowable Uses.

3.04.3 P — Public District.

A. Intent. The Public District is intended to identify and perpetuate the existence of public parks,
playgrounds, recreation facilities and public and quasi-public buildings, whether publicly owned or
leased. These areas are intended to support the community with accessible walkways, public
gathering spaces, and motorized and non-motorized transportation connections and parking that
accommodate a large influx of car and pedestrian traffic. Buildings may be small, mixed with other
uses in Downtown, or large, providing joint facilities (library, recreation center, etc.) intermixed in
residential or mixed-use areas. Civic areas should consider building design, materials, and
durability; making developments timeless, and favoring form and function over cost. These areas
should also leverage local public art to add beauty and pride to Wellington.

B. Principal uses. Principal permitted uses in the P District shall be as listed in Section 4.03 Table of
Allowable Uses.

C. Conditional uses. Permitted conditional uses in the P District shall be as listed in Section 4.03 Table

of Allowable Uses.

3.04.4 Table of Dimensional Standards for Residential Zone Districts
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All primary and accessory structures are subject to the dimensional standards set forth in the table
below. These general standards may be further limited or modified by other applicable sections of this

Land Use Code. General rules for measurement and exceptions are in Article 9, Definitions.

Zones | LI | P
Lot Standards
Maximum Floor
Area Ratio 1:1 1:1 -
Building Setbacks
Minimum Front Yard 25 ft. 25 ft. -
Minimum Side Yard 10 ft. 20 ft. -
Minimum Rear Yard 10 ft. 10 ft. -

Maximum Building

Height 45 ft. 45 ft. 45 ft.

3.05 PUD - Planned Unit Development District.
A. Intent.

1. This Planned Unit Development (PUD) Overlay District is enacted pursuant to the Planned Unit
Development Act of 1972 as amended (Section 24-67-101 et seq., C.R.S.). APUD is an area of
land, controlled by one (1) or more landowners, to be developed under unified control or unified
plan of development for a number of dwelling units, commercial, educational, recreational or
industrial uses, or any combination of the foregoing, the plan for which does not correspond in lot
size, bulk or type of use, density, lot coverage, open space or other restriction to the existing land
use regulations. The PUD is intended to be used as an overlay zone district that supplements the
underlying standard zone district.

2. The intent and purpose of this District is to permit and encourage innovative design and high
quality, master-planned developments on parcels of land forty acres in size or larger. This District
is created to allow and encourage compatible uses to be developed in accordance with a unified
development plan in harmony with the environment and surrounding neighborhood.

3. PUDs are expected to preserve critical environmental resources, provide above-average open
space and recreational amenities, including exceptional design and provide greater efficiency in
the layout and provision of roads, utilities and other infrastructure.

B. Permitted uses.
1. Uses permitted in the PUD Overlay District shall be those uses permitted in the underlying

standard zone district for the property.
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2. An applicant for a PUD Overlay District may request modifications to the permitted uses of the
underlying zone district to remove those uses that may be deemed incompatible or inappropriate
for the overall PUD development. Conditional uses may be permitted if it can be demonstrated

that such uses meet the conditional use review criteria for the underlying zone districts.
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PLAN WELL
VISION FOR TOMORROW
SOLUTIONS FOR TODAY

Wellington Land Use Code Update

ARTICLE 4: USE REGULATIONS
4.01 Purpose and Organization

4.01.1 Purpose. Table 4.02-1, Table of Allowable Uses below lists the uses allowed within all zoning districts.

All uses are defined in Article 9, Definitions. Approval of a use listed in this article, and compliance with

the applicable use-specific standards for that use, authorizes that use only. Development or use of a

property for any other use not specifically allowed in this article and approved under the appropriate

process is prohibited.

4.01.2 Organization. The uses permitted in each of the zoning districts established in the Use Table are defined

as follows:

A. Standards Column. The "Standards" column provides a reference to associated standards for certain

uses Permitted by Right and for Conditional Uses. Where a blank space is in the column, there is no

associated standard. Where “Y” is in the column, there are associated standards.

Table 4.01-1 Use Table Legend

Symbol
P

Use
Not
Listed

Meaning

Permitted
by Right

Conditional
Use

Accessory
Use

Temporary
Use

Use not
Permitted

Description

A “P” in a zoning district column indicates that a use is permitted by right, provided that it
meets the supplementary use standards referenced in the far right “Standards” column of the
use table, if applicable. These uses are subject to all other applicable regulations of this Land
Use Code.

A “C” in a zoning district column indicates that a use requires conditional use review and
approval by the Planning Commission and Town Board (see Article 2).

An “A” in a zoning district column indicates that a use is permitted by right as an accessory
use, provided that it meets any necessary supplementary accessory use standards.

A “T” in a zoning district column indicates that a use requires temporary use review and
approval by the Planning Commission (see Article 2). Temporary uses must also follow any
necessary supplemental temporary use standards.

A “blank cell” in a zoning district column indicates that a use is not permitted as a primary use
or conditional use in the zoning district.

See Section B., Unlisted Uses, below

Note: The Use Table only establishes the principal uses allowed in each zoning district. See also Accessory and Temporary

Use regulations.

B. Unlisted Uses. If a proposed use is not specifically listed in the Use Table, the Planning Director shall

determine whether the use is permitted or not permitted. This determination shall be based